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OFFICE OF THE CHIEF PROJECT MANAGER
U.P. STATE BRIDGE CORFORATION

AGRA

t , NoticeiryililtEC
NtrNo.{131.€-7.k.en(Up)fe?/x.z> D^k lllel.ld

RFP for DBign and Constrlction of02 Lane Railway Over Bridge in Nunihai Industrial Area-
Prakssh Nagar on Agra-Tundla Rail Section at Km 1267120-21 in Distt. Agra. on EPC MODE.

Uttar Pradesh State Bridge Corporation Limited is engaged wilh the dev€lopment of
BridgeyROBWUPs etc. and .s part ofthis endeavour, it has been decided to undertake Desigr!
and Construction of02 tane Railway Over Bridgc in Nunihai Industrial Arca-Prakash Nagar olt
Agm-Tundla Rail Se.tion tr Km 1267120-21 in Distt. Agra. through an Engineerin&
Procurement and Constuction (EPC) Contract.

The U.P. State Bridge Corporation Limited r€pres€nted by its Chief Project Manager, Agra
Zone, U.P. Stste Bridge Corpontion Ltd., Agra, Uthr Pmdesh Uttar Pradesh now invites bids
from eligible contractorc for the following project:

The complete BID document can be viewed / downloaded from official UPNIC portal website
httpsr/etender.up.nic.in/nicqep/aop from 16.051026 to 05.06.2026 (upto 15:00 Hrs IST).
Bidder must submit its Financial bid and Technicsl Bid at httpsT/elender.up-nic.inlnicsep/appon
or before 05.06.2(D6 (up to l5:0O hours IST), Bids received online shall be opened on
05.062026 (.t 17:00 hour! IST).

Bid through any other mode shall not be entertained. BID Security & Document fee shall be
submitted online and the receipt of the same shall be uploaded with technical bid on official
UPNIC portal website https://etender.up.nic.in/nicqep/app, on or before 05,06,2026 (rt 15:00
hourr IST). Pleas€ note that the Aulhority reserves rhe right to accept or rcject all or any of the
BIDS without Essigning any rcason whatsoever.

+[',
(D.6Vrd.v)

Chief Proiect Manager (Agra)

"B*:lf P#fi,*ffifit"Ji"
Copy for info.mation & necessary action to:
1 M.O., U.P. State Bridge Corporation Ltd., Lucknow
2. G.M. (Comm.), U.P. Stats Bridge Corporation Ltd., Lucknow
3 Dy. P.M., B.C.U.-Agra.

St!te Bridge
No.

NCB/ ICB
No.

Estimsled coat
(INR)

CompletioD
period

Maintenstrce
period

Uttar
Pradesh

25053
Design and Construction of
02 Lane Railway Over Bridge

in Nurihai Industrial Arca-
Prakash Nagar on Agra-
Tundla Rail Section at Km
1267,20-21 in Distt. Agra

i0,49,12,654.00 1095 Days 2 yea$
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DISCLAIMER

The information contained in this Request for Proposal document (the ,,RFp',) or
subsequently prcvided to Bidder(s), whether verbally or in documentary or any other form by
or on behalfofthe Authority or any ofits employees or advisors, is provided to Bidder(s) on
the tems and conditions set out in this RFP and such other terms and conditions subject to
which such information is provided.

This RFP is not an Agreement and is neither an offer nor invitation by the Authority to the
prospective Bidders or any other person. The purpose of this RIp is to provide interested
parties with information that may be useful to them in making their financial offers (BIDs)
pursuant to this RFP. This RFP includes statements, which reflect vadous assumptions and
assessments arived at by the Authority in relation to the Project. Such assumptions,
assessments and statements do not purport to contain all the information that each Bidder may
require. This RIP may not be appropriate for all persons, and it is noi possible for the
Authority, its employees or advisors to consider the investment objectives, financial situation
and particular needs of each party who reads or uses this RFP. The assultptions, assessments!
statements and information contained in the Bidding Documents, may not be complete,
accurate, adequate or correct. Each Bidder should, therefore, conduct its own investigations
and analysis and should check the accuracy, adequacy, correctness, reliability and
completeness of the assumptions, assessments, statements and information contained in this
RFP and obtain independent advice from appropriate soulces.

Information provided in this RFP to the Bidder(s) is on a wide lange of matters, some of
which may depend upon interpretation of law. The information given is not intended to be an
exhaustive account of statutory requirements and should not be regarded as a complete or
authoritative statement of law. The Authority accepts no responsibility for the accuracy or
otherwise for any inteq,retation or opiniofl on law expressed herein.

The Auhority, its employees and advisors make no rcpresentation or warranty and shall have
no liability to any person, including aoy Applicant or Bidder under any law, statute, rules or
regulations or tort, principles of restitution or unjust enrichment or otherwise for any loss,
damages, cost or exp€nse which may arise from or be inctmed or suffered on account of
an),thing contained in this RFP or otherwise, including the accuracy, adequacy, corectness,
completeness or reliability of the RFP and any assessment, assumption, statement or
information contained therein or deemed to form part of this R-FP or arising in any way for
participation in this BID Stage.

The Authority also accepts no liability of any natue whether resulting from negligence or
otherwise howsoever caused arising fiom reliance of any Bidder upo! the statements
contained in this RFP. The Authority may in its absolute discretion, but without being under
any obligation to do so, update, amend or supplement the infomation, assessment or
assumptions contained in this RFP.

The issue of this RFP does not imply that the Aurhority is bound to s€lect a Bidder or to
appoint the Selected Bidder JV or Contmctor, as the case may be, for the project and the
Authority reserves the right to rcject all or any of the Bidders or BtDs without assigning any
reason whatsoever.
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The Bidder shall bear all its costs associated with or relating to the preparation and
submission of its BID including but Dot limited to preparation, copying, postage, delivery
fees, expenses associated with any demonstiations or presentations which may be required by
the Authority or any other costs incurred in connection with or relating to its BID. All such
costs and exp€nses will remain with the Bidder and the Authority shall not be liable in any
manner whatsoever for the same or for any other costs or other expenses incurred by a Bidder
in prepamtion or submission ofthe BlD, regatdless of the conduct or outcome of the Bidding
Process.
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GLOSSARY

Agreement

Authority

Bank Cuarantee

BID(s)

Bidders

Bidding Documents

BID Due Date

Bidding Process

BID Securing Declaration

BID Price or BID

Contractor

Construction Period

Conflict of Interest

Defect Liabiliry Pedod

Eligible Experience

Eligible Projects

EPC

EPC Contract

Estimated Project Cost

Financial Capacity

GoverDment

Joint Venture

Jt. Bidding Agreement

Lead Member

Lowest Bidder

LOA

Net Worth

Performance Security

Additional Performance Security

Proj ect

Re. or Rs. or INR

RFP or Request for Proposals

As defined in Clause 1.1.4

As defined in Clause l.l.l
As defined in Clause 2.20.1

As defined in Clause 1.2.2

As defined in Clause I -2.1

As defined in Clause 1.1.5

As defined in Clause 1.1.5

As defined in Clause 1.2.1

As defined in Clause 1.2.4

As defined in Clause 1.2.6

As defined in Clause 1.1.2

As defined in Clause L2.6

As defined in Clause 2.2.1(c)

As defined in Clause 1.2.6

As defined in Clause 2.2.2.6 (a)

As defined in Clause 2.2.2.6 (a)

As defined in Clause 1.1.l

As defined in Clause 1.1.2

As defined in Clause 1.1.3

As defined in Clause 2.2.2.3 (i)

Government of Uttar Pradesh

As defined in Clause 2.2.1

As defined in Clause 2.1.l I (1.1

As defined in Clause 2.1.1I (c)

As defined in Clause 1.2.6

As defined in Clause 3.3.4

As defined in Clause 2-2.2.9 <ii\
As defined in Clause 2.21.1

As defined in Clause 2.21.1

defined in Clause l.l .l
Indian Rupee

As defined in the Disclaimer
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Selected Bidder

Technical Capacity

Tie BIDS

Threshold Technical Capacity

As defined in Clause 3.3.1

As defined in Clause 2.2.2.2 (i)

As defined in Clause 3-3-2

As defined in Clause 2.2.2.2 (i)

The woids and expressions beginning with capital letteis and defined in this document shall,
unless repugnant to the context, have the meaning ascribed thereto herein.
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l.l

SECTION 1

INTRODUCTION

Background

1 .1.1 UPSBC, represented by the Chief Project Manager, ASra Zone, U.P. State Bridge Corporation
Ltd., Agra (the Authority") has decided to undertake ..Design and Construction of 02 Lane
Railway Over BridSe in Nunihai Industrial Area-Prakash Nagar on Agra-Tundla Rail Section at
Km 1267120-21 in Distt. Aga." comprising of Viaduct, Approach, Railway Portion and
Maintenance during the Defect Liability ("Project") through an Engineering Procurement and
Construction (the "EPC") Contract and has decided to carry out the Bidding process for the
sel€ction of a Bidder to whom the project may be awarded. A brief description of the projecl
may be seen in the Information Memorandum of the Project on the IJPNIC website
htps://etender.uo.nic.in/nicgep/arrp. Brief particu lars ofthe Project are as follows:

1.1.2 The selected Bidder (the "Contractor") shall be responsible for designing, engineering,
procuremenl, and construction of the Project under and in accordance with the provisions of
an engineerin& procunement, and construction contract (the "EPC Contract") to be entered
into between the Contractor and the Authority in the form provided by the Authority as part of
the Bidding Documents pursuant hereto. The Contractor shall also be responsible for the
maintenance ofthe project during the defect Liability Period. The scope of work will broadly
include Design and Construction of02 Lane Railway Ove. Bridge in Nunihai Industrial Area-
PralGsh Nagar on Agra-Tundla Rail Sectiod at Km 1267120-21 in Dis$. Agr& and
Maintenance ofthe Project during the Defect Liability Period, which shall be 2(Two) years.

1.1.3 The estimated cost ofthe Project (the "Estimrted Project Cost") has been specified in clause
1.1.1 above, which includes all taxes/GsT as applicable. The assessment of actual costs,
however, will have to be made by the Bidders.

1.1.4 The Agreement sets forth the detailed tems and conditions for award of the project to the
Contractor, including the scope ofthe Contractor's services and obligations.

1.1.5 The Authority shall receive BlDs pursuant to this RFP in accordance with the terms set fonh in
this RFP and other documents to be provided by the Authority pursuant to this
RFP (collectively fte "Bidding Documents"), and all BIDS shall be prepared and
submitted in accordance with such terms on or before the BID due dare specified in
Clause 1.J for submission ofBIDS (the "BID Due Date").

Name of Work Length in m
Estimet€d cost (INR)

(imr ir!.U L!., CST)

No ofYears for
CompletioD of

Work

Design and Construction of02
Lane Railway Over Bridge in

Nunihai Indust al Area-
Prakash Nagar on Agra-Tundla
Rail Section at Km 1267120-21

in Distt. Agra

1261.386
m

INR
60,49,12,654 .00
(lndian Rupees Sixty
Crore Fourty Nine Lakh
Twelve Thousand Six
Hundred Fifty Four
only.)

1095 Days



UPSaC RFP R-05 (Aus 24)(2nd Amended)

1.2 Brief Description ofthe Bidding Process

L2.1 The Authority has adopted a single stage two-part system (referred to as the ,'Bidding
Processl) for the selection of the Bidder for award ofthe Project. Under this process,
the bid shall be invited under two parts. The eligibility and qualification of the Bidder
will b€ first examined based on the details submifted under the first part (Technical
Bid) with respect to the eligibility and qualifications criteria prescribed in this RIP
(the "Biddel'). The Financial Bid under the second part shall be opened to only those
Bidders whose Technical Bids are responsive to eligibility and qualifications
requirements as per this RFP

Gol has issued guidelines (see Annexure-Vll of Appendix-lA of RFP) for the
qualification of Bidders seeking to acquire stakes in any public sector enterprise
through the process of disinvestment. These guidelines shall apply mutatis mutandis to
this Bidding Process. The Authority shall be entitled to disqualify any Bidder in
accordance with the aforesaid guidelines at any stage ofthe Bidding Process. Bidders
must satis& themselves that they are qualified to bid, and should give an undertaking
to this effect in the form at Appendix IA.

1.2.2 The Bid shall be valid for a period of 120 days from the date specified in Clause
l.3forsubmission of BIDs.

1.2.3 The complete Bidding Documents including the draft Agreement for the Project are
enclosed for the Bidders. The Detailed Project Report prepared by the Authodty/
consultants of the Authority (the "Detailed Project Report")is also enclosed. The
Detailed Project Report ofthe project is being provided only as a preliminary reference
document by way of assistance to the Bidders who are expected to carry out their own
surveys, investigations, and other detailed examination ofthe Project before submitting
their Bids. Nothing contained in the Detailed Project Report shall be binding on the
Authority nor confer any right on the Bidders, and the Authority shall have no liability
whatsoever in relation to or arising out of any or all contents of the Detailed Project
Report. The aforesaid documents and any addenda issued subsequent to this RFP
Document will be deemed to form pan ofthe Bidding Documents.

L2.4 A Bidder is required to submit online, along with its BID, a BID Security of (*2%
of estimated projed cost upto 50 crores and 17o of estimated project cost above 50
crores ) (the "BID Securityt'), refundable not later than 150 (One hundred & fifty)
days from the BID Due Date, except in the case of the Selected Bidder whose BID
Security shall be retained till it has provided a Performance Security and Additional
Performance Security (if any) as per the provision of this RIP and LOA. This Bid
Security shall bc trrtrsmitted through UPSBC'S online tender portsl
httos://upsbcl.orocure24T.com/TenderPay/x-login. The Bidden shall also make an
online pa,,ment towards the cost (including GST) of tender documents ofRs.20,000A
(Rupees Twenty Thoussnd only) through the online portal ai
https://upsbcl.procure24T.com/TenderPay/xloein. Bidders are advised to exarnine the
Project in greater detail and to carry out, at their cost, such studies as may be required
for submitting their respective bids for the awatd of the contract including
implementation of the Project.

L2.5 The Bidders are advised to exarnine the Project in geater detail and to carry out, at
their cost, such studies as may be required for submitting their respective bids foi the
award ofthe contract including implementation ofthe Project.



1.2.6 BIDs will be evaluated for the Project on the basis of the lowest cost required by a
Bidder for implementing the Project (the "BID Price,'), which is exclusive of Goods
and Service Tax (GST), The total time allowed for completion of construction under
the Agr€ement (the "Construction Period") and the period during which the
Contractor shall be liable fot maintenance and rectification of any defect or deficiency
in the P.oject after completion of the Construction Period (the ,.Defect Liability
Period") shall be pre-determined, and are specified in the draft Agreement forming
part ofthe Bidding Documents.

In this RFP, the telm "Lowest Bidder, shall mean the Bidder who is quoting the
lowest BID price.

1.2.7 Generally, the Lowest Bidder shall be the selected Bidder. In case such Lowest Bidder
fails to submit the original Bid Security, POA for signing the Bid, pOA for l€ad
member of JV, if any, JBA for JV, if any, Integdty pact, and experience certificates
apostille at foreign origin, ifany and other documents required by the authority before
of issuance of LoA or withdraws or is not selected for whatsoever rcason except the
rcason mentioned in Clause 2.1.12 (b) (4) & Clause 3.3.t, the Authority sha[ annul
the Bidding Process and invite fresh BlDs.

1.2.8 Other details of the process to be followed under this bidding process and the terms
thereofare spelled out in this RFP.

1.2,9 Any queries or requests for additional information conceming this RFp shall be
submitted by e-mail to the officer designated in Clause 2.11.4 below with
identification/ title: "Queries / Request for Additional Information: RFp for Design and
Constructlon of 02 Lane Railway Over Bridge in Nunihal lDdustrial Area-prakash
Nagar on Agra-Tundla Rail Section at l<m 1267 IZO-ZI lnDi*t Agra on EpC.

13 Schedule of Bidding Process

The Authority shall endeavor to adhere to the following schedule:

S. No. Event Description I)nte

I Invitation of RFP (NIT) 16.05.2026
2. Last date for receiving queries 0s.06.2026
3. Pre-BID meeting at venue 2.1 1.4 29.05.2026

4. Authority rcsponse to quedes by
Dy. Project Manager,
Bddge Construction Unit, Agra
Mob. No. 8765973373

5. Last date ofRequest for BID Document 05.06.2026 uDto 15:00 hls
6. BID Due Date 05.06.2026 upto l5:00 hrs
7. Opening ofTechnical BIDS at venue 05.06.2026 at l7:00lrs
8 Declaration of Eligible/ Qualifi ed Bidders Shall be declared later
9. Op€nins of Financial BID Shall be declared later

10. Letler of Acceptance ( LoA ) Shall be declared later
ll. Retum ofthe simed duplicate copy ofthe Shall be declared later
12. Bid Secudty 60.50 Lakh
13. Validity ofBID 120 davs from the BID Due date
14. Submission of Performance Secudty (PS)

and Additional Performance Security
(APS), if any

Within 30 days ofreceipt ofLOA.



Signing ofAgreement Wirhin l0 days from the receipt of
Performance Secu ty and Additional
Performance Secudty. if

S. No. Event Description Date

15.
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sEcTtoN 2
INSTRUCTIONS TO BIDDERS

A. GENERAL

2.1 General terms ofBidding

2.1.1 No Bidder shall submit more than one BID for the Project. A Bidder bidding
individually or as a member of a Joint Venture shall not be entitled to submit another
BID either individually or as a member of any Joint Venture, as the case may be.

2.1.2 Deleted

2.1.3 Notwithstanding anlthing to the contary contained in this RIP, the detailed terms
specified in the draft A$eement shall have overriding effect; provided, however, that
any conditions or obligations imposed on the Bidder hereunder shall continue to have
effect in addition to its obligations rmder the Agreement. Further, the statements and
explanations contained in this RFP are intended lo provide a b€tter understanding to the
Bidde6 about the subject matter ofthis RIP and should not be construed or interpreted
as limiting in any way or manner the scope of services and obligations of the
Contnctor set forth in the Agreement or the Authority's rights to amend, alter, change,
supplement or clai& the scope of wolk, the work to be awarded pu$uant to this RFP
or the terms thereof or herein contained. Cons€quently, any omissions, conflicts, oi
contadictions in the Bidding Documents including this RFP are to be noted,
interpreted, and applied appropriately to give effect to this intent, and no claims on that
account shall be entertained by the Authority

2.1 .4 The BID shall be fumished in the format exactly as per Appendix-I i.e., Technical Bid
as per Appendix lA and Financial Bid as per Appendix IB. The BID amount shall be
indicated clearly in both figues and words, in Indian Rupees in the prescribed format
of the Financial Bid and it will be signed by the Bidder's authorized signatory. In the
event of any difference between figures and wolds, the amount indicated in words shall
be taken into account.

2.1.5 The Bidder should upload Power of Attomey as pe! the format in Appendix-Ill,
authorizing the signatory of the BID to commit the Bidder. The lowest Bidder shall be
required to submit an original Power of Attomey beforc the issuance of a Letter of
Acceptance (LOA) by the Authority.

2.1.6 ln case the Biddq is a Joint Venture, the Members thereof should upload Power of
Attomey in favour ofthe Lead Member in the format at Appendix-lV and Joint Bidding
Agreement in th€ format at App€ndix-V. The lowest Bidder shall be required to
submit the original Power of Aftomey in favou! of the Lead Member and the
original Joint Bidding Agreement before the issuance of a Letter of Acceptance
(LOA) by the Authority.

2,1,7 Any condition or qualification or any other stipulation contained in the BID shall
render the BID liable to rejection as a no[-responsive BID.

2.1.8 The BID and all communications in rclation to or conceming the Bidding Documenls
and the BID shall be in EDglish language.

2.1.9 This RFP is not transferable.
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2.1.10 Any award of the Project pursuant to this RFP shall be subject to the tems of Bidding
Documents arrd also firlfill the criterion as mentioned in clause 2.2.

2.l.ll In case the Bidder is a Joint Ventue, it shall comply with the following additional
requirements;

(a) The number ofmembers in a Joint Venture shall not exceed 2 (Two);

(b) Subject to the provisions of clause (a) above, the Bid should contain the
information required for each Member ofthe Joint Ventue;

(c) Members of the Joint Venture shall nominate one member as the lead member
(the "Lead Member"). Lead Member shall meet at l€ast 6002 requirement of Bid
Capacity, Technical and Financial Capacity, required as per Clause 2.2.2.1,
2.2.2.2(i) & 2.2.2-3. The nomination(s) shall be supported by a Power of
Attomey, as per the format in Appendix III, signed by all the other Members of
the Joir[ Ventue. Other Membe(s) shall meet at leasl 20yo rcquirement of Bid
Capacity, Technical and Financial Capacity required as per Clause 2.2,2.1,
2.2.2.2(i) &. 2.2.2.3 and the JV as a whole shall cumularively/collectively fulfill
the l00o/o requirement;

(d) The Bid should include a brief description of the roles and responsibilities of
individual memben, particularly with reference to financial, technical, and defect
liability obligations;

(e) The Lead Member shall undertake and perform at least sl(fifty-one) percent ofthe
Project Highway.

(D Members of the Joint Venture shall have entered into a binding Joint Bidding
agreement, substantially in the form specified in Appendix V (the'Jt. Bidding
Agreemetrt"), for the purpose of making the Application and submitting a Bid in
the event of being preaualified. The Jt. Bidding Agreement, to be submitted
along with the Application, shall, inter alia:

(i) Convey the commitmen(s) of the Lead Member in accordance with this
RFP, in case the contract to undertake the Project is awarded to the Joint
Ventue; and clearly oulline the proposed roles & responsibilities, if any, of
each member;

(ii) Comrnit the approximate share of work to be underiaken by each member
conforming to sub-clause 2.l.l I (e) mentioned above;

(iii)Irclude a statement to the effect that all members of the Joint Venture shall
be liablejointly and severally for all obligations ofthe Contractor in relation
to the Project until the Defect Liability Period is achieved in accordance
with the EPC Contract; and

(g) Except as provided under this RFP, there shall not be any amendment to the Jt
Bidding Ageemer(.

(h) No Joint Ventue up to Estimate Prcject Cost of Rs. 50 crores (including GST)
(Fifty crores). However, a Joint Venture for any Estimated Pioject Cost is
permissible in case maintenance works arc to be taken up in EPC mode.
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2.1.12 While bidding is open to persons from any country, the following provisions shall
apply:

(a) Where, on the date of the Application, not less than 50% (fifty percent) of the
aggegate issued, subscribed, and paid up equity share capital in the L-l Bidder or
its Member is held by persons rcsident outside India or wherc a Bidder or its
Member is controlled by persons resident ouside Indi4 then the eligibility and
award of the projed to suchl-l Bidder shall be subject to the approval of the
Competent Authority from national security and public interest perspective as per
the instructions ofthe Goverffnent oflndia applicable at such time. The decision of
the Authority on this behalf shall be final conclusive and binding on the Bidder.

(b) Further, where the LoA of a project has been issued to an agency, nol covercd
under the category mentioned above, and il subsequently wishes to tansfer its share
capital in favour of anoiher entity that is a resident outside India or where a Bidder
or its Member is controlled by persons resident outside India and there by the
equity capital of the transferee entity exceeds 507o or above, any such tnnsfer of
equity capilal shall b€ with the pdor apFoval of the Competent Authority from
national secuity and public interest perspective as per the instructions of the
Govemment of India applicable at such point in time.

2) The holding or acquisition of equity control, as above shall include direct or
indirect holding, acquisition, including by transfer ofthe direct or indirect legal or
beneficial ownership or control, by persons acting for themselves or in concert and
in determining such holding or acquisition, the Authority shall be guided by the
pdnciples, precedents, and definitions contained in the Securities and Exchange
Board of India (Substantial Acquisition of Shares and Takeovers)Regulations,
201I, or any substitute thereof, as in force on the date ofsuch acquisition.

3) The Bidder shall promptly inform the Authority ofany change in the shareholding,
as above, and failure to do so shall render the Bidder liable for disqualification
from the Bidding process.

4) In case the L-l Applicant under (a) above is denied the security clearance, for
whatsoever reasons, then the applicants emerging as L-2, L-3 eligible Bidders (in
that order) may be given a counter-offer (one by one sequentially) to match the bid
of L-lapplicant/preferred Bidder. ln the event of acceptance of the countei-offer
by another eligible Bidder, the project may be awarded to such Bidder. In case no
applicant malches the bid ofthe L-l applicant, the bid process shall be annulled
and fresh bids invited.

2.1.13 Notwithstanding an)4hing to the contary contained herein, in the event that the Bid
Due Date falls within three months of the closing of the latest financial year of a
Bidder, CA c€rtified p.ovisional certificate with valid UDN no. can be submitted and
the Bidder may fumish all its informalion and ce ification with reference to the 5 (five)
years or I (one) year as the case may b€, prcceding is due date. For the avoidance of
doubt, financial year shall, for the purposes of a Bid hereunder, mean the accounting
year followed by the Bidder in the course ofits normal business.

2.1.14 The Bidder, including an individual or any of its Joint Ventue membe6, should not
be a non-performing party on the bid submission date. The Bidder, including any



UPSBC RFP R-05 (Auq 24)(2nd Amended)

Joint Venhre Member, shall be deemed to be a non-performing party if it attracts
any or more of the following conditions in any of its ongoing or completed projects:

O Fails to set up institutional mechanisms and procedures as p€! conhact.

(iD Fails to mobilize key construction equipment within 4 months from the
Appointed Date;

(iiD Fails to complete or has missed any milestone and progress not commensuftfe
with contiguous unencumbered project length,ROW available even after
lapse of 6 months from respective Foject milestone/Schedule Completion
date, unless Extension ofTime has been granted due to Authodty's Default or
Force Majeure;

(iv) Fails to achieve progress commensumte with funds released from Escrow
Account (Equity + Debt +Grant) in BOT or HAM project and variation is
more than 25o% in the last 365 days;

(v) Fails to achieve the target progress or complete the project as per the schedule
agreed at the time of sanctioning of funds under One Time Funds Infusion
(OTFI) or relaxations to contact conditions to improve cash flow solely on
account of Contractor's failure/default;

(vi) Fails to complete rectification (excluding minor rectifications) as per time
given in non-conformity reports (NCR) in desigVcompleted
workvmaintenance or reported in Inspection Repots issued by Quality
Inspectors deployed by the Authority or Olficers ofthe Authority.

(vii) Fails to complete minor rectifications exceeding 3 instances in a project as per
time given in non-conformity reports (NCR) in design/completed
workvmaintenance;

(viii) Fails to fulfill its obligations to maintain a highway in a satisfactory condition
in spite oflwo rectification notices issued in this regard;

(ix) Damagevp€nalties recommended by the IndependenVAuthority's Engineer
during the O&M Period and rcmedial works are still not taken up;

(x) Fails to complete Punch list items even after lapse of time for completion of
such items excluding delays attributable to the Authority;

(xi) Occurrence of minor failue of stucturevhighway due to construction defect
wherein no casualties are repofied (casualties include injuries to human
beings/animals);

(xii) Occurrence of major failure of structureyhighway due to construction defect
whercin no casualties are reported (casualties include injuries to human
beingVanimals);

(xiii) Occurrence of major failure of structues,/high\ray due to constuction defect
leading to loss ofhuman lives besides loss ofreputation etc. ofthe authority;



UPSBC RFP R 05 (Aug 24)(2ndAme.ded)

(xiv) Fails to make premium payments excluding the curent installment in one or
more projects;

(xv) Fails to achieve financial closure in two or more projects within the given o!
extended period (which shall not be more than six months in any case);

(xvi) Fails to submit the Perfomance Security within the permissible time period in
more than one project;

(xvii) Rated as an unsatisfactory performing enlity/rcn-perfoming entity by an
independent third-party agency and so notified on the website of the Authority;

(xviii) Failed to perform for the works of Explessways, National Highways, ISC & EI
in the last 2 (two) yea$, as evidenced by the imposition of a penalty by an
albitml or judicial authority or a judicial pronouncement or arbitral award
against the Bidder, including individual or any ofis Consortium/ JV Member,
as the case may be;

(xix) Expelled from the contract or the contract terminated by the MORTTVUPPWD/
UPSBC or its implementing agencies for breach by such Bidder, including
individual or any of its Consoniun V Member; Provided that any such
decision of expulsion or termination of contract leading to debarring of the
Bidder ftom further participation in bids for the prescribed period should have
been ordered after affording an opportunity ofhearing to such party.

(xx) Fails to start the works or causes a delay in maintenance & repair/overlay of
the project.

The Bidder, including individual or each member of the Joint Ventue, shall give the list of
the projects of all works including Expressways, National Highways, ISC and EI works,
bridge works, ROB works, and VUP works. Or any other works for which the tender is
invited, of MORTITUPPWDAJPSBC or OTHER implementing agencies and rhe status of the
atlove issues in each project as on the bid submission date and undertake that they do not
attact any ofthe above categories (Ref. Si. No.6, AnnexJ ofAppendix - IA).

The Bidder, including individual or each member ofthe Joint Venture, may Fovide
(i) details of all thefu on-going projects along with the updated stage of litigation, if so,

against the Authority / Govemment;

(ii) details of th€ updated ongoing pocess of blacklisting if so, under any contract with
Authority/ GovemmeDt; and

(iii)details of all their on-going projects in the format at Annexure-VIII of Appendix IA
(Ref Clause 10.3 (iv) of Dmft EPC Agreement).

The Authority reserves the right to reject an otherwise eligible Bidder on the basis of the
information provided under clause 2.1.14. The decision ofthe Authority in this case shall be
final.

In case, any debaned/declared non-perfomer firm submits the bid, the same will be ignored.
ln case such firm is lowest (L-l), the next lowest firm shall be considered as L-1. Bid Secu ty
submitted by such debarred./declared non-performer lirms shall be retumed to them.
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Debament/ declaration as a non-performer of a particular firm shall automatically extend to
all its allied firms. In case a joint ventue/ consortium is debared, all partnerV members shall
stand debared for the entirc period.

2.1.15 All Orders of the Ministry of Finance/DPIITfuPSBC/Govemment of UP/any other
Centaystate Govemment agencies, zts applicable and prcvalent on the date of LOA,
shall be applicable

2.1.16 Entities of countries that have been identified by the Ministry of Road Transport &
Highways as not allowing Indian companies to padicipate in their Govemment
procwemenl for any item related to the Ministry of Road Transtrnrt & Highways shall
not
be allowed to panicipate in Govemment procurement in India fot all items related to
Ministry of Road Transport & Highways, except for the list of items published by the
Ministry of Road Transport & Highways permitting their participation.

2.2 Eligibility and qualificatior requiremeDts ofBidder
2.2.1 For determining the eligibility ofBidder, the following shallapply:

(a) The Bidder may be a single entity or a group ofentities (the "Joint Venture.),
coming togethei to implement the Project. Tbe term Bidder used herein
would apply to both a single entity and a Joint Venture. However, in case the
estimated cost ofthe project for which the bid is invited is up to Rs. 50 Crore, then
Joint Venture shall not be allowed

(b) The bidder may be a natural person, pdvate entity, or any combination ofthem with
a formal intent to enter into a Joint Venture agreement or under an existing
agreement to form a Joint Venture. A Joint Venture shall be eligible for
considemtion subject to the conditions set out in Clause 2.1.11 above

(c) A Bidder shall not have a conflict of inteiesl (..Corflict of Interest,') that affects
the Bidding Process. Any Bidder found to have a Conllict of lnterest shall be
disqualified and liable for forfeitue ofthe BID Security or Performance Security as
the case may be. A Bidder shall be deemed to have a Conflict of lnte.est affecting
the Bidding Process, il

(r) the Bidder, its Joint Ventue Member (or any constituent thereof), and any
other Bidder, its Member, or any M€mber of its Joint Ventue thereof (or any
constitueni thereo0 have common contolling shareholders or other ownership
interest; provided that this disqualification shall not apply in cases where the
direct or indirect shareholding of a Bidder, or its Joint Ventue M€mber thereof
(or any shareholder thereof having a shareholding of more than 5% (five
percent) ofthe paid-up and subscribed share capital of such Bidder, or its Joint
Ventue Member, as the case may be), in the other Bidder, its Joint Ventue
Member is less than 57o (five peicent) of the subscribed and paid-up equity
share capital thereof; provided fifther that this disqualification shall not apply
to any ownemhip by a bank, insurance company, pension fund, or a public
financial institution referred to in section 4A of the Companies Act 1956. For
the purposes ofthis Clause 2.2.1(c), indirect shareholding held through one or
more intermediate persons shall be computed as follows:

(aa) where any intermediary is controlled by a person through management
control or otherwise, the entire shareholding held by such contolled
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intermediary in any other person (the "Subject Person") shall be taken
into account for computing the share holding of such controlling person
in the Subject Person; and

(bb) subject always 1o subclause (aa) above, where a person does not exercise
contol over an intermediary, which has shareholding in the Subject
Person, the computation of indirect shareholding of such person in the
Subject Person shall be undertaken on a proportionate basis; provided,
however, that no such shareholding shall be .eckoned under this sub-
clause @b) if the shareholding of such person in the intermediary is less
than 26% of the subscribed and paid-up equity shareholding of such
i[termediary; or

(ii) a constituent ofsuch Bidder is also a constituent ofanother Bidder; or

(iiD such Bidder, or any of its Joint Ventule Member thereof receives or has
rcceived any direct or indirect subsidy, $ant, concessional loan, or
subodinated debt from any other Bidder, or any of its Joint Venture Member
thereof or has provided any such subsidy, granl, concessional loan or
subordinated debt to any other Bidder, its Member or any of its Joint Ventue
Member thereof; or

(iv) such Bidder has the same legal reprcsentative for purposes of this Application
as any other Bidde! or

(") such Bidder, or any ofits Joint Ventue Member thereofhas a relationship with
another Bidder, or any ofits Joint Ventue Member thereof, directly or ihrough
common third party/ parties, that puts either or both of them in a position to
have acc€ss to each other's information about, or to influence th€ Application
of either or each other; or

(vi) such Bidder, or any of its Joint Venture Member thereof has participated as a
consultant to the Authority in the preparation of any documents, design, or
technical specifications of the Prcject.

(d) For determining the eligibility of Bidder from a country which shares a land
border with India the following shall apply:

(D Any Bidder from a country that shares a land border with India will be eligible
to bid, only if the Bidder is registered with the Competent Authority, specifred
in Annexure-I of Order (Public Procuement No.l) issued by the Ministry of
Finance, Department of Expenditure Public Procwement Division vide F. No.
6/18/2019-PPD, dated 23rd July 2020, which shall form an integral part of RFP
ANd DCA.

(iD 'Bidder from a country which sharer a land borderwith India'means:
a. An entity incoq,orated, established, or registercd in such a country, or
b. A subsidiary of an entity incorporated, established, or registered in such a

countxy; or
c. An entity substantially controlled thrcugh entities incorporated, established; or

registered in such a cormlry; ot
d. An entity whose b€neficial owner is situated in such a country; or
e. An Indian (or other) agent of such an entitf or
f. A natual pe6on who is a citizen of such a country; or
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g. A Consortium or joint venture where any member of the consonium or joint
venture falls ulder any of the above.

(iiD 'Beneficial owner for the purposc of(ii) above meansi
l. Irl the case of a company or Limited Liability Pafinenhip, the beneficial owner

is the natural person(s), who, whether acting alone or together or through one
or more judicial persons, has a controlling ownership interest or who exercises
control through other means.

Explanatiotr:

(a) "Controlling ownership interesf' means ownership of or entitlement to more
than twenty-five percent of shares or capital or profits of the company.

(b)"Control" shall include the right to appoint a majority of the directors or to
control the managemenl or policy decisions including by virtue of their
shareholding or management rights or shareholding agrcements or voting
agreements;

2. In the case of a partnership firm, the beneficial owner is the natural person(s)
who, whelher acting alone or together or through one or more juridical
persons: has ownership ofentitlement to more than fifteen percent of capital ot
profirs of the partnership:

3. In the case of an unincorporated association or body of individuals, the
beneficial owner is the natural person(s), who, whether acting alone or together
or thrcugh one or more juridical persons, has ownership of or entitlement to
more than fiffeen percent of the ploperty or capital or profits of such
association of body of individual;

4. Where no natural person is identified under (l), (2), or (3) above, the beneficial
owner is the relevant natural person who holds the position ofsenior managing
official;

5. In the case of a trust, the identification of beneficial owner(s) shall include
identification of the author of the Au$, the trustee, the beneficiaries with
frfteen percent or more intercst in the trust, and any other natural person
exercising ultimate effective control over the tust thrcugh a chain of control or
ownership.

(iv) An Agent is a person employed to do any act for another or to reprcsent
another in dealings with a third person.

(v) The Selected Bidder shall not be allowed to sub-contract works to any
contractor from a country that sharcs a land border with India unless such contractor is
rcgistered with the Competent Authority. The definition of"contractor fiom a country
which shares a land border with hdia" shall be as in Clause 2.2.l(d)(ii) above.

Certifi crte iesarditrs Compliance:

A cedficate on the letterhead of the Bidder shall be required to be submitted by the bidders
certirying the following:

"I have read the clause regarding restrictions on procuement from a bidder of a
country which shares a land border with lndia and on sub-contracting to Contractors
fiom such counties; I certifo that this bidder is not ftom a coudry or, if from such a
country, has been iegistered with the Competent Authodty as defined in Public
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Prccuement Order no. F.no.6/ 18/2019-PPD dated 23rd July 2020. I hercby certify
that this bidder fulfills all requirements in this regard and is eligible to be considered."

lt may be noted that in case the above certification is found to be false, this would be a ground
for irnmediate rejection ofthe Bid/termination and further legal action under law.

2.2.2 Qualification requiremetrts of Bidders:

2.2.2.1 BID Caeaclty

Bidders who inter alia meet the minimum qualification criteria will b€ qualified only
if their available BID capacity is more than the total BID value (value as per Clause
L1.1). The available BID capacity will be calculated as per the following, based on
the information mentioned in Annexure-Vl ofAppendix-lA:

Assessed Available BID capacity = (A*N*2.5 - B + C), Where

N= Number ofyears prescribed for completion ofwork for which Bid is invited

A : Maximum value of civil engineering works excluding the amount of bonus
received, if any, in respect of EPC Projects executed in any one year dudlg the last
five years (updated to the pdce level of the year indicated in table at Note-3 below)
taking into account the completed as well as works in progress. The EPC projects
include tumkey projects/ Item rate contractv Construction works.

B = Value (updated to the price leyel of the year indicited in the table at Note-3
below) of existing commitmelrts, works for which the bidder has emerged as the
wintrer of the bids, or ongoing works to be completed during the period of
completion of the works for which Bid is invited. For the sake ofclarification, it is
Dentioned that works for which the bidder has emerged as the winner ofthe bids
bui LOA has not been issued as on the day before opening the linancial bids shall
also be considered while calculating the value ofB.

C = The arnount of bonus received, if any, in EPC Projects dudng the last 5 years
(updated to the price level ofthe year indicated in table at Note-3 below).

Note:

l) The Statement showi[g the value of all existing commitments works for which the
contractor has emerged as the winDer of the bid as given by the bidder and ongoing
works, as well as the stipulated period of completion remaining for each of the works
listed, should be countersigned by the Client or its Engineer-in-charge not below the rank
of Executive Engineer or equivalent in respect of EPC Projects or Concessionaire
/Authorised Signatory of SPV in iespect of BOT Projects and verified by Statutory
Auditor.

The amormt of bonus received, if any, in EPC Prcjects should be counter-signed by the
Client or its Engineer-in-charge not below the rank of Executive Engineer ot equivalent in
rcspect ofEPC Prcject.

The factor for the year for updation to the price level is indicated as under:

Year Year- I \ear2 Year-3 Year-4 Year-5
Updation factoi 1.00 1.05 1.10 t.t5 1.20

2)

3)



uPsac RFP R-os (au9 24)(2nd am.nded)

4) The Bid capacity status of tbe bidder is to be updated on the day before opening the
financial bids.

2,2.2,2 TechnicslCapacity

(i) For demonstmting technical capacity and experience (the "Technical Capacity"), the
Bidder shall, over the past [5 (five)] financial years preceding the Bid Due Date, have
received payments for the construction of Eligible Project(s), or has undertaken
construction works by itselfin a PPP project, such that the sum total thereof, as further
adjusted in accordance with clause 2.2.2.5 (i) & (ii), is more than [1.0 times the
Estimated Cost ofProjectl (the "Threshold Technical Capacity").

(ii) The sole Bidder or, in case the Bidder is a Joint Venture, the Lead Member ofthe Joini
Venture, shall have successfully completed at least one Road,/Bridge project during the
last 5 (five) financial years preceding the Bid Due Date, having total length of
structures (excluding culverts and approaches) not less than one-third of the total
length of the proposed structure excluding approaches. Further, the Bidder/Lead
Member shall also have completed, either in the same project or in a separate project,
a composite steel girder type superstructue over a railway track with span length of
not less than 35 m. The updated completion cost of such project shall not be less than
one-third ofthe Estimated Project Cost.

For this purpose, a project shall be considered to be completed, if more than 907o of
the value of work has been completed.

(iii)The updation factor to update the price ofthe eligible projects for the year is indicated
below:

Year Year- 1 Year-2 Year-3 Year-4 Year-5
Updation factor 1.00 1.05 l.l0 1.15 1.20

2.2.2.3 Financial Capacity:

(i) The Bidder shall have a miDimum Net Woah (the..Firanciat Capacity") of [57o of
Estimated Project Costl at the close ofthe preceding financial year.

(ii) The Bidder shall have a minimum Average Annual Tumover (updated to the price
level of the year based on factors indicated in the table below) of [15% of the
Estimated Projecl Costl for the last 5 (five) financial years.

Year Year- I Year-2 Year-3 Year-4 Year-5
Updation factor 1.00 L05 l.t0 l.l5 1.20

(iii)Notwithstanding anlthing to the contary contained herein, if the Bid Due Date falls
within three monlhs ofthe closing ofthe latest financial year ofa Bidder, CA certified
provisional certificate with valid UDIN no. can be submitted and the Bidder may
furnish all its information and certilicatiod with reference to the 5 (five) years or I
(one) year as the case may be, preceding its due date. For the avoidance of doubt,
the financial year shall, for a Bid hereunder, mean the accounting year followed by the
Bidder in the course oI its normal business.
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2.2.2.4 In the case of a Joint Venture:

(i) The Bid Capacity, Technical Capacity, and Financial Capacity ofall the Members of
the Joint Ventue would be taken into account for satisfying the above conditions of
eligibility. Further, the l,ead Member shall meet at least 6002 requirement of Bid
Capacity, Technical, and Financiat Capacity as per Clause 2.2.2.1, 2.2.2.2<i), dt]d
2.2.2.3 and each of the other JV members shall meet at least 2002 requirement of Bid
Capacity, Technical and Financial Capacity individually as per Clause 2.2.2.1,
2.2.2.2(i) ard2.2.2.3. For the avoidance of doubt, it is further clarified that the Joint
Venture must collectively and individually satisfu the above qualification criteria i.e.,
JV shall cumulatively/collectively fulfill the 100% requirement.

(ii) For the requirement of 2.2.2.2(ii), the bidder shall have completed the Eligible
Projects in Category t and/or Category 3 by the lead partner ofthe JV members as a
single work.

2.2.2.5 Categories and factors for evaluation of Technical Capacity:

(i) Subject to the piovisions ofClause 2.2.2 the following categories ofexperience would
qualifu as Technical Capacity and eligible experience (th€ "Eligible Experience") in
relation to eligible Eojects as stipulated in Clauses 2.2.2.6 (i) &(ii) (the "Eligibte
Projects"). [n case the Bidder has expe ence across different categories, the
exp€dence for each calegory would be computed as per the weight of the following
factors to a.rive at its aggregated Eligible Experience:

Catesorv Proiect / Construction exDerience on Elisible Proiects Factors

I
Project in the highways sector that qualiry under Clause
2.2.2.6 (i) I

2 Project in core sector that quali& under Clause2.2.2.6 (i\ 0.75

3
Construction in the highways sector that qualifu under
Clarx2.2.2.6 (il) I

4
Construction in the core sector that qualifies under Clause
2.2.2.6 (ii) o.'15

(ii) The Technical capacity in rcspect of an Eligible Project situated in a developed
country that is a member of the OECD shall be further multiplied by a factor of 0.5
(zero point five) and the product thereof shall be the Experience Score fot such
Eligible Project.

(iii)For the pu4rose of this RFP:

(a) highways s€ctor would be deemed to include NII/SIVMDR-/ODR/Urban Roads
(Widening/reconstuction/up-gradation works), expressways, bridges, ROBs,
VUPs, tunnels, runways, railways (constuctior/re-construction of railway tracks,
yards for keepi[g containers, etc.) metro rail and pots (including construction/rc-
construction cost of Jetties, any other linear infrastucture including bridges, €tc.);
and

(b) core sector would be deemed to include civil construction cost ofthe power sector,
commercial setups (SEZS, etc.), airporls, industrial parks/ estates, logistic parks,
pipelines, irigation, water supply, seweiage, stadium, holel, smart city,
warehousevsilos, Oil and gas and rcal estate development. The core sector will
also include the Fojects with the title of RIDF, PMGSY road, link road, city



uPsac RFP R45 (Aug 2,4)(2nd amended)

roads, rural road, sector /municipality road, real estate projects that demonstmte
road developmenvconstruction bridges or culverts

(iv)ln case ofprojects executed by the applicant under categories 3 and 4 as a member of
the Joint Venture, the project cost should b€ restricted to the share of the applicant in
the joint venture for determining eligibility as per provision under clause 2.2.2.2. ln
case the Statutory Auditor certifies that the work of another member (s) is also
executed by the applicant, then the total share executed by the applicant can be
considered for determining eligibility as per provision under clause 2.2.2.2.

(v) Maintenance works are not considered eligible projects for evaluation as per
lnstruction No.6 to Annex-IV. As such works with nomenclatu€ like PR, OR, FDR,
SR, site/micro grading, surface renewal, resurfacing work, Tarring, B.T. surface work,
temporaq/ restomtion, urgent works, periodic maintenance, repair &rehabilitation,
one-time maintenance, pflmanent protection work of bank, extemal pre stressing,
repair ofcentral hinge, short term OMT contract ofNHAI, any tyf,€ ofwork related lo
border fencing, work of earthwork alone, construction of buildings/hostels, etc, ot not
specified, shall not be considered. However, such maintenance works shall be
considered eligible projects in case of Maintenarce works to be taken up on EPC
mode.

(vi)ln case both th€ estimated cost of the project and the revised cost of the project are
provided, the revised cost ofthe poject shall be considered for evaluation.

2.2.2.6 Eligible Experience on Eligible Projects in respect ofeach category:

(i) For a project to qualify as an Eligible Project under Categodes I and 2:
(a) [t should have been undertaken as a PPP project on BOT, BOLT, BOO, BOOT, or

other similar basis for providing its output or services to a public sector entity or for
providing non-discriminatory access to users in pursuance of its charter, concession, or
contmct, as the case may be. For the avoidance of doubt, a project which constitutes a
natual monopoly such as an airport or port should normally be included in this
category even if it is not based on a long-term a$eement with a public entity;

(b) the entity claiming experience should have held, in the company owning the Eligible
Project, a minimum of 26% (twenty-six percent) equity during the entire year for
which Eligible Experience is being claimed;

(c) the capital cost of the Eoject should be more than 5oZ of the amount specified as the
Estimated Project Cost; and

(d) the enlity claiming experience shall, during the last 5 (five) financial years preceding
the Bid Due Date, have itself undertaken the construction ofthe project for an amount
equal to at leasi one-halfofthe Project Cost ofeligible projects, excluding any part of
the project for which any contactot, subcontractor or other agent was appointed for
construction.

(ii) For a project to quahry as an Eligible Prcject under Cat€gories 3 and 4, the Bidder should
have received payments from its client(s) for construction works executed, fully or
partially, or work executed and certified by the Engineer-in-charge/lndependenl
Engineer/Autholity's Engineer duri[g the 5 (five) financial years immediately preceding
the Bid Due Date, and only the amounts ($oss)actually received,/ work executed, during
such 5 (five) financial years shall qualifu for purposes ofcomputing the Experience Score.
However, receipts of or work executed amount less than *1570 of the Estimate Cost of
Projectlshall not be reckoned as receipts for Eligible Projects. Fol the avoidance ofdoubt,
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construction works shall nol include the supply of goods or equipment except when such
goods or equipment form pan of a tum-key constuction coDtract / EPC contract for the
project. Furtler, the cost of land and also the cost of pre-construction activities (like
shifting ofutilities, erc.) shall not be included hereunder.

(iii)The Bidder shall quote expedence in respecl ofa particular Eligible Project under anyone
category only, even though the Bidder (either individually or along with a member ofthe
Joint Venture) may have played muhiple roles in the cited project. Double counting fora
panicular Eligible Project shall not be permitted in any form.

(iv)Experience for any activity relating to an Eligible Prcjed shall not be claimed by two or
more Members of the Joint Venture. In other words, no double counting by a Joint
Ventue in respect ofthe same experience shall be permitted in any maryrcr whatsoever.

2.2.2.7 Submission in support ofTechnical Capacity

(i) The Bidder should fumish the details of Eligible Experience for the last 5 (five)
financial years immediately preceding the Bid Due Date.

(ii) The Bidder must provide the necessary information relating to Technical Capacity as
per the format in Annexll of Appendix-IA.

(iii)The Bidder should furnish the required Project-specific information and evidence in
support ofits claim ofTechnical Capacity, as per format at Annex -IV ofAppendix-lA

2.2.2.8 Submission in support offinancial capacity

(i) The Technical Bid must be accompanied by the Audited Annual Reports of the Bidder
(of each Mehber in case of a Joint Venture) for the last 5 (five) financial years,
preceding the year in which the bid is submitted.

(ii) In case the annual accounts for the latest financial year are not audited and therefore
the Bidder cannol make it available, the Bidder shall give an undertaking to this effect
and the staturory auditor shall certify the same with a valid UDIN no.

(iii)The Bidder must establish the mi mum Net Worth specified in Clause 2.2.2.3, and
provide details as per the format in AnnexJll ofAppendixJA.

2.2.2.9 The Bidder shall enclose with its Technical Bid, to be submitted as per the format at
Appendix-IA, complete with its Annexes, the following:

(i) Certificate(s) from its statutory auditors or the corcemed client(s) stating lhe payments
received or in case of a PPP project, the comtruction caried out by itself, during the
past 5 years, in respect of the Eligible Projects. In case a particular job/ confact has
been jointly executed by the Bidder (as part of a Joint Ventue), it should further
support its claim for the payments received or constuction canied out by itself in PPP
Projects as applicable the share in work done for that particular job/ contract by
producing a certificate from its statutory auditor or the client; and

(ii) Certificate(s) fiom its statutory auditors specirying the net worth of the Bidder, as at
the close of the preceding financial year, and also specirying that the methodology
adopted for calculating such net worth confoms to the provisions of Cl3l\se 2.2.2.9
(ii). For the purposes of fiis RFP, net worth (the 'Net Worth") shall mean the
aggregate value of the paid-up share capital and all reserves created out of the profits
and securities premium account, after deducting the aggregate value of the
accumulated losses, deferred expenditue and miscellaneous expenditue not written
off, as per the audited balance sheet, but does not include reserves created out of
revaluation of assets, write-back of depreciation and amalgamation.



uPsBc RFP R 05 (Aug 24x2nd Amended)

2.3 Proprietrry datt

All documents and other informatioD supplied by the Authority or submitted by a Bidder to
the Auhority shall remain or become the property ofthe Authority and are tansmitted to the
Bidders solely for the purpose of preparation and the submission of a BID in accordance
herewith. Bidders are to treat all information as strictly confidential and shall not use it for
any purpose other than for the preparation and submission of their Bid. The provisions of this
Clause 2.3 shall also apply mutatis mutandis to BlDs and all other documents submitted by
the Bidders, and the Authodty will not retum to the Bidde$ any BID, document, or any
information provided along therewith.

2.4 Cost ofBidding

The Bidders shall be responsible for all of the costs associated with the preparation of their
BIDs and their participation in the Bidding Process. The Authority will not be responsible or
in any way liable for such costs, regardless ofthe conduct or outcome ofthe Bidding process.

2.5 Site visit rtrd verification ofitrformation

2.5.1 Bidders are encouaged to submit their respective BIDS after visiting the Project site
and ascertaining for themselves the site conditions, river channel flow study, sub-soil
investigation, taffic, location, surroundings, climate, availability of power, water &
oth€r utilities for construction, access to the site, handling and stomge of materials,
weather dat4 applicable laws and regulations, and any other matter considered
relevant by them. Bidders are advised to visit the site and familiadze themselves with
the Project with in the stipulated time of submission ofthe Bid. No extension of time
is likely to be considered for submission ofBids.

2.5.2 It shall be deemed that by submitting a BID, the Bidder has:

(a) made a complete and careful exarnination of the Bidding Documents and schedules
annexed to the EPC agreement Document;

(b) received all relevant infomation requested ftom the Authority;
(c) accepted the risk of inadequacy, error, or mistake in the information provided in the

Bidding Documents or fumished by or on behalfofthe Authority rclating to any ofthe
matteN refered to in Clause 2.5.1 above. No claim shall be admissible at any stage on
this account.

(d) satisfied itself about all matters, things, and information including matters refened to
in Clause 2.5.1 hereinabove necessary and required for submitting an infomed BID,
execution of the Project in accordance with the Bidding Documents, and performance
of all of its obligations thereunder;

(e) acknowledged and agreed that inadequacy, lack of completeness, or incorectness of
the information provided in the Bidding Documents or ignorarce ofany ofthe mauers
referred to in Clause 2.5.1 hereinabove shall not be a basis ffi arry claim for
compensation, damages, an extension of time for p€rformance of its obligations, loss
ofprofits, etc. from the Authority, or a ground for termination ofthe Agreement by the
Contractor:

(0 acknowledged that it does not have a Conflict of lnterest; and
(g) ageed to be bound by the undertakings provided by it urder and in terms hereof.
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2.5.3 The Auihority shall not be liable for any omission, mistake, or elror in respect of arry
of the above or on accormt of any matter or thing arising out of or conceming or
relating to R-FP, including any elror or mistake therein or in any information or data
given by the Authority

2.6 VerificrtionaDdDi8qualificatiotr

2.6.1 The Authority reserves the right to verify all statements, information, and documents
submitted by the Bidder in rcsponse to the RFP and the Bidder shall, when so required
by the Authority, make available all such information, evidence, and documents as
may be necessary for such verification. Any such verification, or lack of such
verification, by the Authority, shall not relieve the Bidder of its obligations or
liabilities hereunder nor will it affect any rights of the Authority thereunder.

2.6.2 The Authority reserves the dght to reject any BID and appropriate the BID Secudty if:

(a) at any time, a material misrepresentation is made or uncovercd, or
(b) the Bidder does not provide, within the time specified by the Authority, the

supplemental information sought by the Authority for evaluation ofthe BID.

Such misreprcsentation/ improper response shall lead to the disqualification of the Bidder.
If the Biddq is a Joint Verture, then the entire Joint Venture and each Member of the
Joint Venture may be disqualified,/ rejected. lf such disqualificatior/rejection occurs after
the BIDs have been opened and the lowest Bidder gets disqualified/rejected, then the
Authority reserves the dght to annul the Bidding Process and invite fresh bids.

2.6.3 In case it is found during the evaluation or at any time before signing of the
Agreement or after its execution and during the period of defect liability subsistence
thereof, that one or morc ofthe eligibility and /or qualification requirements have not
been met by rhe Bidder, or the Bidder has made material misrepresentation or has
given any materially incorect or false information, the Bidder shall be disqualified
forthwith ifnot yet appointed as the contractor either by issue of the LOA or entering
into ofthe Agreement, ard ifthe Selected Bidder has already been issued the LOA or
has entered into the Agreement, as the case may be, the same shall, notwithstanding
an),thing to the contrary contained therein or in rhis RFP, be liable to be terminated, by
a communication in writing by the Authority to the Selected Bidder or the Contractor,
as the case may be, without the Authority being liable in any manner whatsoever to
the Selected Bidder or the Contractor. ln such an event, the Authority shall be entitled
to forfeit and appropdate the BID Security or Performance Secudty, as the case may
be, as Damages, without Fejudice to any other right or remedy that may be available
to the Authority under the Bidding Docum€nts and/o. the Agreement, or otherwise.

2.6.4 A Bidder shall be liable for disqualification and forfeiture of BID Secudty, if any
legal, financial, or technical adviser of the Authority in relation to the Project is
engaged by the Bidder, its Member, or any Associate thercof, as the case may be, in
any manner for matters related to or incidental to such Project during the Bidding
Process or subsequent to the (i) issue ofthe LOA or (ii) execution of the Agreement.
In the event any such adviser is engaged by the selected Bidder or Contractor, as the
case maybe, after issue of the LOA or execution of the Agreement for matters related
o. incidental to the project, then notwithstanding anything to the contrary contained
herein or in the LOA or the Agreement and without Prejudice to any other righl or
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B. DOCUMENTS

2.7 Contents ofthe RFp

remedy or the Authority, inclu@
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Member, 
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Associate in the past but its assig.ment 
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o. ** t"r.irrut"a O(srx)months prior to rhe dare ofissue ofthis ItFp. Nor wilifiis disqualification apply

where such an adviser is engaged after a period of 3 6f,r""; y"*J iio. ifr" aut" of
commercial operation of the project.

2.7.1 This RfP comprises the Disclaimer set forth hereinabove, the contents as listed below,
and will additionally include any Addenda issued in accordance with Clause 2.9.

Volume I Invitation
for Rids

Sections

. Section 1 lntroduction

. Section 2. Instructions to Bidders. Section 3. Evaluation of BlOs. Section 4. Fraud and Corrupt practices

. Section 5. pre-BlD Conference. Section 6. Miscellaneous

Aooendices

lA Letter comprising the Technical BID including
Annexure I to Vllt

lB Letter comprising the Financial BID
ll Copy of online receipt towards payment of Bid
Security. Bid security is required to be paid online
only through the e-tendering portal.
lll. Power of Attorney for the signing of bid
lV. Power of Attorney for Lead Member of Joint
Venture
V. Joint Bidding Agreement for Joint Venture
Vl. lntegrity Pact Format
Vll. Form of Bank Guarantee (For performance
Security)
Vlll. Format of LOA
lX. Certificate regarding Compliance with Reslrictions
under Rule 144 (xi) ol the General Financial Rules

EPC ageement with Schedules and Drawings
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2.7.2 The draft Ageement and the Detailed Project Report provided by the Authority as part
ofthe BID Documens shall be deemed to be part ofthis RFP.

2.8 Clrrificstiotrs

2.8.1 Bidders requiring any clarification on the RIP may notiry the Authority in writing by
e-mail in accordance with Clause 1.2.9. They should send in their queries on or before
the date mentioned in the Schedule of Bidding Process specified itl Clause 1.3. The
Auftority shall endeavor to respond to the queries within the period specified therein.
The responses will be sent by fax or e-mail. The Authority will forward all the queries
and their responses thereto, to all Bidders without identifiing the source ofqueries.

2.8.2 The Authority shall endeavor 1o respond to the questions raised or clarifications
sought by the Bidders. Howeve!, the Authority reserves the right not to respond to any
question or provide any clarification, in its sol€ disctetion, and nothing in this Clause
shall be taken or read as compelling or requiring the Authority to respond to any
question or to prcvide any clarification.

2.8.3 The Authority may also on its own motion, if deemed necessary, issue interpretations
&clarifications to all Bidders. All clarifications & interpretations issued by the
Authority shall be deemed to be part of the Bidding Documents. Verbal clarifications
and information given by the Authority or its employees or representatives shall not in
any way or manner be binding on the Authority.

2.9 Amendment of RFP

2.9.1 At any time prior to the BID Due Date, the Authority may, for any reason, whether at
its own initiative or in response to clarifications requested by a Bidder, modifo the
RFP by the issuance of an Addenda.

2.9.2 Any Addendum issued hereunder will be hosted on the UPSBC'S e-Tende ng Pofial
(https J/etender.up.nic.ir/niceep/app)

2.9.3 [n order to afford the Bidders a reasonable time for taking an Addendum into account,
or for any other reason, the Authority may, in its sole discretion, extend the BID Du€
Date.

C. PREPARATION AND SUBMISSION OF BIDS

2.10 Format and Signing ofBID

2.10.1 The Bidder shall provide all the information sought undq this RFP. The Authority
will evaluale only those BIDS that are received online in the required formats and
complete in all respects. However, Bid Secudty, POA for signing the Bid, POA for
lead member of JV, if any, JBA for JV, if any, Integrity Pact, and experience
certificates apostille at foreign origin, if any shall be submitted physically in original
by the Lowest Bidder (including all of its joint venture members) b€fole issuance of
Letter of Acceptance (LOA) by the Authority when asked to submit. The lowest
Bidders (including all of its Joint Venture Members) failing to submit the original
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documents required as per above shall be unconditionally debaned ftom bidding in
UPSBC projects for a period of2 (two) years.

2.10.2 The BID shall be typed and signed in indelible blue ink by the authorized signatory of
the Bidder. All the alterations, omissions, additions, or any other amendments made to
the BID shall be initialled by the person(s) signing the BlD.

2.11 Documetrts comprisitrg Technic&l aDd Financirl BID

2.1l.l The Bidder shall first upload all the goject details, net worth details, tumover details,
eligibility/experience details, and all other details required in ihis RIP for technical
qualification. The Bidder shall ensure that all the details are updated as ofthe due date
of submission ofthis bid.

The Bidder shall then apply for the RFP on the tendering portal
(https://etender.up.nic.ir/nicqep/app) by submitting the documents mentioned below
along with the supporting documents which shall comprise the Technical BID on the
portal:

Techoical Bid

(a) Appendix-lA (Letter comprising the Technical Bid) including Annexue I-VII and
suppoding certificates/documents.

(b) Power ofAttomey for signing the BID as per the fomat in Appendix III;
(c) if applicable, Power of Attomey for Lead Member of Joint Venture as per the format

in AppendixJV;
(d) if applicable, Joint Bidding Agrcement for Joint Ventue as per the fomat in

Appendix-V;
(e) Copy ofonline receipt towards payment ofBid Secudty. Bid security is requircd to be

paid online only through the e-lendering pofial.
(f) Copy of Online receipt towards paynent of the cost of Bid document. The bid

document Fee is to be paid online only through the e-tendering pofial.
(g) Bidder shall comply with the provisions of Go(. UP cO tro. 184123-'l-172(s)/2017

dated 31.01.2019 rcgarding Integdty Pact (lP) and the Integity Pact (lP) duly signed
by the Authorised signatory shall be submitted by the Bidder as per Appendix-Vl with
the RFP Bid & shall be part ofth€ Contract Agreement;

(h) An undertaking from the p€rson having PoA referred to in Sub. Clause-(b) above that
they agree and abide by the Bid documents uploaded by UPSBC and amendments
uploaded, if any; and

(i) Annexure-VIII of Appendix - IA showing details of all ongoing project works (Ref
Clause 10.3 (iv) ofDocument for EPC Agreement).

(j) Copy of Memorardum and Articles of Association, if the Bidder is a body corporate,
and if a pannership then a copy of its parhership deed.

(k) Copies ofduly audited complete annual accounts of the Bidder or ofeach member (in
cas€ of Joint Venture) for the preceding 5 years.

(l) Copy oforiginals ofexperience cefiificates apostille at foreign odgin, ifany
(m)Certificate regarding Compliance with Restrictions under Rule 144 (xi) ofthe General

Financial Rules (GFRs) as p€r the format given in Appendix-X shall be submitted by
the Bidder with tlle RFP Bid duly signed by the Authorised signatory & shall be part
ofthe Contmct Agreement; and
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(n) Copy of Registration from the Competent Authority as defined in Public Procurement
Order No. F. No. 6/18/2019-PPD dated 23'd ]iuly 2020, if applicable (to be submitted
by the "Bidder ftom a country which shares a land border with lndia")

Financial Bid

AppendixlB (Lefter comprising the Financial Bid) shall b€ submitted online through
the e-procurement portal on or before per Schedule of bidding in Clause I .3

2.11.2 The Bidder is not rcquired to physically submit the original documents. However, the
bidder shall ensue the correctness of documents listed under clause 2.ll.l of the
Technical Bid. Any discrepancy shall result in the disqualification of the bidders.

2.11.3 NIL

2.t1.4

Mr. D.K. Yadav
Chief Project Manager (Agra)
Office of The Chief Project Manager

H.N.5 Vishwakarma Enclave
Extension, Shastipuram Raod,
Sikandra Agra- 282007
8765973186
cpmagra@gmail.com

ATTN.OF:
DESIGNATION
ADDRESS:

PHONE NO:
E-MAILADDRESS

[the addr€ss oftender calling Authodty or it's Authorised Representative]

2.1 1.5 BIDS submifted by fax, tel€x, telegam, or e-mail shall not be entertained and shall be
summarily reiected.

2.12 BID Due Date

Financial BID comprising ofthe documents listed in clause 2.1l.l ofthe RFP shall be
submitted online thrcugh the UPSBC e-procuement portal on or before the date and
time mentioned as per Clause 1.3 of the RFP. The Bidder shall upload the scatrned
copy ofthe origiDal documents as stated in 2.11.1 aloDg with the bid otr or before
the date and time mentioned as per Clause t.3 ofthe RFP and no physical submission
is required to be submitted. However, the successful bidder shall submit the
original documents as uploaded in the Bid physically with the concerDed authority
before issuance of the LOA,when rsked.

2.13 Late BIDS

E-procurement portal https://etender.up.nic.ir/nicqeo/app shall not allow submission of
any Bid after the prescribed date and time at clause 2. 1 2.

2.14 Procedure for e-te[deriDg

2.14.1 Accessing/ Purchasing ofBID documents

2-I4.l.l ll is mandatory for all the Bidders to have a classlll Digital Signature Certificate
(DSC)(in the name ofthe Authorized Signatory / Firm or Organisation / O\aner of
the Firm or Organisation) ftom any ofthe licensed Certifying Agency (Bidders can

elw
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see tbe list of licensed CAs from the link www.cca.sov.in) to participale in e-
tendering ofUPSBC.

DSC should be in the name ofthe authoized signatory as authorized in Appendix
III of this RFP or the person executing/delegating such Appendix III in favour of
the Authorized Signatory. It should be in corporate capacity (that is in Bidder
capacity / in case of JV in the trad Member capacity, as applicable). The Bidder
shall submir a document in support of the class III DSC. In other cases, the bid
shall be considered Nonresponsive.

2.14.1.2 To participate in the bidding, it is mandatory for the Bidde$ to register their firm /
Joint Venhrle with the e-procurement porlal hftps://etender.up.nic.in/niceep/app to
have a user ID & password which has to be obtained free ofcost. The following may
kindly be noted:

(a)Registation with the e-procuement portal should be valid at least up to the date
of submission ofBID.

(b)BIDs can be submitted only during the validiry of registration.

It is also mandatory for the Bidders to get their firms registered with the e-tendering
portal. The Bidders shall update their project and other details on the portal on a
regular basis and apply to the tenders via the portal.

2.14.1.3 Ifthe firm / Joint Venture is already registered with the e-tendedng service provider,
and the validity ofregishation has not expired, then the firm / Joint VentEe does not
rcquirg a fiesh registration.

2.14.1.4 The complete BID document caD be viewed./downloaded by the Bidder from the e-
procuement portal https://etender.up.nic.ir/niceep/aop as per the dale and time
mentioned as per Clause I .3 of RFP.

2.14.1.5 T'Lrc Bidder shall proceed with payment of the tendq fee and bid s€cudty amounts
through the online payment mechanism developed by UPSBC as below;
(a) Visit the website https://upsbcl.procure24T.com/T€nderPay/x-loein
(b) Valid Bidder having class III DSC used for uploading the bid on

hftps://etepder.up.nic.ir/nicqep/app shall fill out the registration form and create
a valid login ID. Any discrepancy in the difference between the name of the
bidder submitting the bid and that making payments shall be considered non-
responsive.

(c) Log in to the EMD portal and search for rhe tender the Bidder is interested in
submitting.

(d) Navigate to the "Payment Dashboard" in the Action tab ofthe selected tender.
(e) Choose the appropriate payment option (Online/Challan) and complete the

payment process.
(f) After completing the payment, The Bidder shall download the payment receipt

and upload it on the NIC portal https://etender.up.nic.irl/niceep/app for
submitting the bid-
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2.14.2 Preparation & Submission ofBIDs:

2,14.2.1 T'he Bidder may submit his Bid online following the instructions appearing on the
screen. The detailed guidelines for e-procuement are also available on the e-
procuremelt portal.

2.14.2.2 The documents listed in clause 2.11.1 shall be prepared and scanned in different files
(in PDF or RAR format such that flle size is not more than 30 MB) and uploaded
during the on-line submission ofBID.

2,14.2.3 Bid must be submitted online only through the e-procuement portal
https://etender.up.nic.ir/nicseD/app using the digital signatue of an authorized
representative of the Bidder on or before the date and time mentioned as per Clause
L3 ofRFP.

2.14.2.4 Ttrc Bidder shall poceed with payment of the tender fee and bid secudty amounts
through the online palment mechanism developed by UPSBC as below;
(a) Visit the website https://upsbcl.Focure24T.com/TenderPav/x-losin
(b) Valid Bidder having class III DSC used for uploading the bid on

https://etender.uo.nic.in/niceeo/aoo shall fill out the registration form and create
a valid login tD. Any discrepancy in the difference between the name of the
bidder submitting the bid and that making payments shall be considered non-
responsive.

(c) Log in to the EMD portal and search for the tender the Bidder is interested in
submitting.

(d) Navigate to the "Payment Dashboard" in the Action tab ofthe selected tender.
(e) Choose the appropriate payment option (Online/Challan) and complete the

payment process.
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2.14.2.5 After completing the payment, the bidder shall download the payment rec€ipt and
upload it on the NIC portal https://etender.up.nic.in/niceep/app for submitting the
technical bid.

2.14.3 ModificationV Substitution/With&awal of BIDS

2.14.3.1 The Bidder may modiry, substitute, or withdraw its e-BID after submission before
the BID Due Date. No BID can be modified, substituted, or withdrawn by the Bidder
on or after the BID Due Date & Time.

2.14.3.2 For modification ofe-BID, Bidder has to detach its old BID from the e-procuremenl
portal and upload/resubmit a digitally signed modified BID. For withdrawal of BID,
Bidder has to click on the withdrawal icon at the e-prcculement portal and can
withdraw its e-BID. Before withdrawal ofa BID, it may specifically be noted that after
withdmwal ofa BID for any reason, Bidder cannot re-submit e-BlD again.

2.15 Online Opening ofBIDs

2.15.1 Opening of BIDS will be done through an online process.

2.15.2 The Authority shall on-line open Technical BIDs as per the date and time mentioned
per Clause 1.3 of RFP herein above in the presence of the authorized representatives
ofthe Bidders, who choose to attend. The Autho ty will subsequeDtly examine and
evaluate the BIDS in accordance with the provisions ofSection 3 ofthe RFP.

2.16 Rejeciion ofBIDS

2.16.1 Notwithstanding an),thing contained in this RFP, the Authority reserves the ght to
reject any BID and to annul the Bidding Process and reject all BIDS at any time
without any liability or any obligation for such acceptance, rejection, o! annulment,
and without assigning any reasons thereof. In the event that the Authority rejects or
annuls the BlDs, it may, at ils discretion, invite all eligible Bidden to submit fresh
Blf)s hereunder.

2.16.2 The Authority reserves the right not to proceed with the Bidding Process at any time,
without rctice o! liability, and to rcject any BID without assigning any reasons.

2.17 Validity ofBIDS

The BIDs shall be valid for a p€riod of not less than 120 (one hundred and twerty) days
from the BID Due Date. The validity of BIDS may be extended by mutual consent of
the respective Bidders and the Authority.

2.18 Conlidetrtislity

Information rclating to the examination, clarification, evaluation, and recommendation
for the Bidders shall not be disclosed to any person who is not olficially concemed with
the processor ard is not a retained professional advisor advising the Authoriry in
relation to, or matteE arising out of, or conceming the Bidding Process. The Authority
will treat all information, submitted as part of the BID, in confidence and will require

dtt..a"'a
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all those who have access to such material to treat the same in confidenc€. The
Authority may nol divulge any such i[formation unless it is directed to do so by any
statutory entity that has the power under law to require its disclosue or is to enforce or
assert any right or privilege of the statutory entity and/ or the Authority or as may be
required by law or in connection with any legal process.

2.19 Correspondence with the Bidder

Save and except as provided irl this RFP, th€ Authodty shall not entertain any
correspondence with any Bidder in relation to the acceptance or rejection of any BID.
However, the Authority would display the result ofthe technical evaluation on the web
portal for 7 days including reasons for non- responsiveness, ifany, and the financial bid
will be opened thereafler.

D. BID SECURITY

2.20 BID Security

2.20.1 The Bidder shall furlish .s part of its BID, a BID Security referred to in Clause
1.2.4 hereitr above itr the form as specified therein.

2.20.2 The Bidder shall submit online, along with its bid, bid security of (*2% of estimated
project cost upto 50 crores and 1oZ of esdmated prcject cost above 50 crores ) ( the
Bid security), refundable not later than 150 days from the bid due date. The step-by-
step manual and guidelines for online payment of bid security and the tender fee are
mentioned in clause 2.14.1.5 ofthe RFP.

2,20.3 The Selected Bidder's BID Security will be retumed, without any interest, upon the
Bidder signing the Contract Agreement and fumishing the Performance Security and
Additional Performance Security, if any, in accordance with the provisions thereof.
The Authority may, at the Selected Bidder's option, adjust the amount ofBID Security
in the amount of Performance Security to be provided by him in accordance with the
provisions of the Agreement.

2.20.4 The Authority shall be entitled to forfeit and appropdate the BID Security as Damages
inter alia in any of the events specified in Clause 2.20.5 herein below. The Bidder, by
submitting its BID pusuant to this RFP, shall be deemed to have acknowledged and
confim€d that th€ Authority will suffer loss and damage on account of withdrawal of
its BID or for any other default by the Bidder during the period of BID validity as
specified in this RFP. No relaxation ofany kind on BID Security shall be given to any
Bidder.

2.20.5 -t'Lrc BID Security shall b€ fofeited and appropriated by the Authority as damages
payable to the Authodty for, inter-alia, time cost, and effort of the Authodty without
prejudice to any other right or remedy that may be available to the Authority under the
bidding documents and/or under the Ageement, or otherwise, under the following
conditions:

(a) Deleted
@) If a Bidder engages in a cotrupt practice, fiaudulent practice, coercive practice,

undesirable practice, or restdctive practice as specified in Section 4 ofthis RFP;
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(c) If a Bidder withdraws its BID during the period of Bid validity as specified in this
RIP and as extended by mutual consent of the respective Bidde(s) and the Authority;

(d) In the case of Selected Bidder, if it fails within the specified/extended time limit by
Authority -
(i) to sign aod retum the duplicate copy ofthe LOA;
(ii) to frmish the Performance Security /Additional Performance Secuity (if any) as

per Clause 2.21; or
(iii)to sign the Agreement;

2Jl PerformanceSecurity

2.21.1 Within 30 (thirty) days ofrcceipt ofthe Letter ofAcceptance, the selected Bidder shall
fumish to the Authority an irrevocable and unconditional guarantee fiom a Bank in the
form set forth in Appendix-Vll (the "Performance Security'') for an amount equal to
50% (five percent) of its Bid Price along with GST as applicable. In case of bids
mentioned below, the Selected Bidder, along with the Performance Security, shall also
fimish to the Autbority an irrevocable and unconditional guarantee from a Bank in the
same form given in Appendix-Vll towards an Additional Performance Security (the
"Additional Pedomance Secudty") for an amount calculated as under:

(i) If the Bid Price offered by th€ Selected Bidder is lower thar 20yo of the
estimrted Project Cost/cost put to tender, the Additional Performance Security
shall be calculated @20o/" of the difference in the (i) Estimated Project Cost (as
mentioned in RFP)-20% of the Estimated Prcject Cost and (ii) the Bid Price
offered by the selected Bidder.

(ii) The maximum limit of additional performance secudty shall be limited to 39lo of
the Bid price along with GST as applicable and offered by the selected bidder.

(iii)This Additional Pedormance Security shall be heated as part of the Performance
Secudty.

2.21.2 The Performance Security shall be valid until 60 (sixty) days after the Defects
Liability Period. The Additional Perfomance Security shall be valid until 28 (twenty-
eight) days after the Project Completion Date.

2,21.3 Th€ Selected Bidder shall provide the Perforrnance Security and the Additional
Performance Security, if any, within 30 (thirty) days of receipt of the Letter of
Acceptance, in any case before signing the Contract Agreement.

2.21.4 For the avoidance of any doubt, in case of failure of submission of Perfomance
Secudty and Additional Performance Security, if any, within the specified period, the
award shall be deemed to be cancelled./ withdrawn and the Bid Security shall be
encashed and the proceeds thereofappropriated by the AuthoriS. Thereupon all rights,
privileges, claims, and entitlements of the Cont?ctor under or arising out of the
Award shall be deemed to have been waived by, and to have ceased with the
concrure[ce of the Conftactor, ard the Award shall be deemed to have been
withdrawn by the Authority

2.22 The agreement will be executed within l0 days ofreceipt ofPeformance Security and
Additional Performance Security, if any, as per sub-clause 2.21 above.
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sEcrroN-3

3 Evrluatioo ofTechtric.l Bids aDd OpeDing & Evalurtion ofFinatrcial Bids

3.1 f,valuatiotr ofTechrical Bids

3.1,1 The Authority shall open the BIDs rcceived odine after as per the Schedule of
Bidding in Clause 1.3 herein above at the place specified in Clause 2.11.4 (i); and in
the presence ofthe Bidders who choose to aftend. The Authority shall prepare minutes
of the BID opening, including infomation disclosed to those present at the time ofthe
BID opening.

3.1.2 Technical Bids ofthose Bidders, who have not submitted their Bid online, shall not be
considered for opening and evaluation.

3.1.3 Ifany information fumished by the Bidder is found to be incomplete, or contained in
formats other than those specified h€rein, the Authority may, in its sole disqetion,
exclude the relevant information for consideration of eligibility and qualification of
the Bidder.

3.1.4 To facilitate the evaluation of Technical BIDS, the Authority may, at its sole
discretion, seek clarifications in witing from any Bidder regarding its Technical BlD.
Such clarification(s) shall be provided within the time specified by the Authority for
this purpose. Any request for clalification(s) and all clarification(s) in response thereto
shall b€ in writing. The bids will be examined and evaluated in accordance with the
provisions set out in Section 3. The Authority will subsequently flag issues, if any
with the data updated by the Bidders.

3.1.5 lf a Bidder does not piovide clarifications sought under Clause 3.1.4 above within the
prescribed tim€, its Bid may be liable to be rejected. In case the Bid is not rejected, the
Authority may proceed to evaluate the Bid by construing the particulars requiring
clarification to the best of its understanding, and the Bidder shall be barred from
subsequently questioning such interpretation of the Authority.

3.1.6 Tests of respotrsiveness

3.1.6.1 As a first step towards the evaluation of Technical BIDs, the Authority shall
determine whether each Technical BID is responsive to the requirements ofthis RFP.
A Technical BID shall be considered responsive only if:

(a) Technical BID is received online as per the format in Appendix-lA including
Annexue I, IV, V and VI(Bid Capacity format);

(b) Technical Bid is accompanied by the BID Security as specified in Clause 1.2.4 and
2.20:

(c) The Power of Attomey is uploaded on the e-procurement portal as specified in Clauses
2.t.5;

(d) Technical Bid is accompanied by Power of Attomey for Lead Member of Joint
Ventue and the Joint Bidding Agreement as specified in Clause 2.1.6 if so required;

(e) Technical Bid contains all the information (complete in all respects);
(f) Technical Bid does not contain any condition or qualifrcation; and
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(g) Copy of online receipt towards payment of the cost of Bid document Fee of Rs
20,000 (Rupees Twenty Thousand only) paid online only through the portal.

3.1.6.2 The Authority reserves the dght to reject any Technical BID which is non-responsive
and no request for alteration, modification, substitution, or withdrawal shall be
entertained by the Authority in respect of such BID.

3.1.7 In the event that a Bidder claims credit for an Eligible Proiect, and such claim is
determined by the Authority as incorect or eroneous, the Authodty may
reject/correct such claim for the purpose of qualification requirements.

3.1.8 The Authority will get the BID security verified from the issuing authority and after
due verification, the Authority will evaluate the Technical BIDS for their compliance
with the eligibility and qualification requirements pursuant to clauses 2,2.1 & 2.2.2 of
this RFP.

3.1.9 After evaluation of T€chnical Bids, the Authority will publish a list of Technically
Responsive Bidders whose financial bids shall be opened. The Authority shall notifo
other Bidders that they have not been technically responsive. The Authority will not
entertain any query or clarification from Applicants who fail to qualify.

3.2 Opening st|d Evaluation ofFinancial Bids

The Authodty shall inform the venue and time of the online opening of the Financial
Bids to the technically responsive Bidders through the e-procurement portal and e-mail.

The Authority shall op€n the online Financial Bids ofthe technically responsive Bidders
on the scheduled date and time in the presence of the authorized representatives of the
Biddem who may choose to attend.

The Authority shall publicly announce the Bid Prices quoted by the technically
responsive Bidder. Thereafter, the Authority shall prepare a record of the opening of
Financial Bids.

3.3 Selectior ofBidder

3.3.1 Subject to the provisions of Clause 2.16.1, the Bidder whose BID is adjudged as
responsive in terms of Clause 3.1.6, and who quotes the lowest price shall be declared
as the selected Bidder (The (Selected Bidder')

3.3.2 In the event that two or mole Bidders quote the same BID Price (the "Tie BIDS"), the
Authority shall identi& the Selected Bidder by draw oflots, which shall be conducted,
with prior notice, in the presence ofthe Tie Bidders who choose to attend.

3.3.3 In the event that the Lowest Bidder is not selected for any reason except the reason
mentioned in Claus€ 2.1.12 (b) (4), the Authority shall annul the Bidding Process and
invite fresh BIDS.

3.3.4 After selection, a Letter of Acceptance (the "LOA") shall be issued in the format set
forth in Appendix-V[], in duplicate, by the Authority to the Selected Bidde!, and the
Selected Bidder shall, within 7(seven) days of the receipt of the LOA, sign and retum
the duplicate copy ofthe LOA in acknowledgment thereof. In the event the duplicate
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copy of the LOA duly sigred by the Selected Bidder is not received by the stipulated
date, the Authority may, rmless it consents to an extension of time for submission
thereof, appropriate the BID Secu ty of such Bidder as Damages on account ofthe
failure ofthe Selected Bidder 1o acknowledge the LOA.

3.3.5 After acknowledgrnert of the LOA as aforesaid by the Selected Bidder, it shall cause
the Bidder to submit Perfomance Security and Additional Performance Security (if
any) wilhin the period prescribed/extended by Authority and ther execute the
Agreement within the period prescribed in Clause 1.3. The Selected Bidder shall not
be entitled to seek ally deviation, modification, oi amendment in the Agrcement.

3.3.6 The authority shall retum the Bid Security ofall bidders except L-l and L-2 within 7
working days ftom the opening of the financial Bid subject to the provision of Clause
2.1.12 (4). The bid secudty of the L-2 bidder shall be retumed within 7 working days
of the issue of the LOA. The Authority shall be responsible for rehming the Bid
Security, as above, and the bidders shall not be required to ask for the same.

3.4 Contacts duriDg BID Evaluation

BIDs shall be deemed to be under consideration immediately afler they arc opened and
until such time the Authority makes official intimation of award,/ rejection to the
Bidders. While the BIDs are under consideration, Bidders and./ or their representatives
or other interested parties are advised to refrain, save, and except as required under the
Bidding Documents, from conlacting by any means, the Authority and/ or their
employees/representatives on matters rclated to the BIDS under consideration.

3.5 Correspondence with Bidder

Save and except as provided in this RFP, the Authority shall not entefiain any
correspondenc€ with any Bidder in relation to the acceptanc€ or rejection ofany Bid.

3,6 Any information contained in the Bid shall not in any way be construed as binding on
the A hority, its agents, successors, or assigns, but shall be binding against the Bidder
ifthe Project is subsequently awarded to il on the basis of such information.
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SECTTON-4

4 FRAUD AIID CORRUPT PRACTICES

4.1 The Bidders and their respective olficers, employees, agents, and advisers shall observe
the highest standard ofethics dudng the Bidding Process and subsequent to the issue of
the LOA and dudng the subsistence of the Agreeme . Notwithstanding anything to the
contrary contained herein, or in the LOA or the Agreement, the Authority may reject a
BID, withdraw the LOA, or terminate the Agrcement, as the case may be, without being
liable in any manner whatsoever to the Bidder, if it determines that the Bidder, directly
or indirectly or through an agent, engaged in corrupt practice, fraudulenl practice,
coercive practice, undesimble p.actice or restrictive practice in the Bidding Process. In
such an event, the Authority shall be entitled to forfeit and appropriate the BID Secudty
or Perfomance Securily, as the case may be, as Damages, without prejudice to any
other right or remedy that may be available to the Authority under the Bidding
Documents and/ or the Agreement, or otherwise.

4.2 Without prejudice to the rights of the Authodty under Clause 4.1 hereinabove and the
rights and remedies which the Authority may have under the LOA or the Agreement, or
otherwise if a Bidder or Contractor, as the case may be, is found by the Authority to
have directly or indirectly or through an agent, engaged or indulged in any conupt
practice, fiaudulent practice, coercive practice, undesirable practice oi restrictive
practice during the Bidding Process, or afler the issue of the LOA or the execution of
the Agreement, such Bidder shall not be eligible to participate in any tender or RFP
issued by the Authority during a peiiod of 2 (two) yea$ from the date such Bidder, or
Contractor, as the case may be, is found by the Authority to have directly or indirectly
or thtrough an agent, engaged or indulged in any corrupt practice, fraudulent practice,
coercive pmctice, undesirable practice or restrictive practices, as the case may be.

4.3 For the purposes of this Section 4, the following terms shall have the meaning
hereinafter respectively assigned to them:

(a) "Corrupt practice" means the offering, giving, receiving, or soliciting of anyhing of
value, pressurizing to influence the action of a public official in the process of
tendering and execution ofthe project;

(b) "Fraudulent pmctice" means a misrepresentation or omission of facts suppression of
facts or disclosure of incomplete facts, in order to influence the Bidding Process;

(c) "Coercive practice" means impairing or harming, or threatening to impair or harm,
directly or indirectly, any person or propedy to influence any person's participation or
action in the Bidding Prccess;

(d) "Undesimble practice" means (i) establishing contact with any person connected with
or employed or engaged by the Authority with the objective of canvassing, lobbying
or in any marmer influencing or attempting to inlluence the Bidding Process; or
(ii)having a Conflict of lnterest; and

(e) "Restrictive pmctice" means forming a cartel or arriving at any understanding or
armngement among Bidders with the objective of restricting or manipulating a full and
fair competition in the Bidding Process.
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SECTION-5

5 PRE.BID CONFERENCE

5.1 Pre-BID conference ofthe Bidders shall b€ convened at the designated date, time, and
place. A maximum of two representatives of prosp€ctive Bidders shall be allowed to
participate in the production of authodty letters from the Bidder.

5.2 During the course of the Pre-Bid conference(s), the Bidders will be free to seek
clarifications and make suggestions for consideration of the Authority. The Authodty
shall endeavor to provide clarifications and such further information as it may, in its sole
discretion, consider appropriate for facilitating a fair, transparent, and competitive
Bidding Process.
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SECTION{

6 MISCELLANEOUS

6.1 The Bidding Process shall be govemed by, and construed in accordance with, the laws of
India, and the Couts at the capital ofUttar Pradesh state (Lucknow), shall have exclusive
jurisdiction over all disputes arising under, pumuant to, and./ or in connection with the
Bidding Process.

6.2 The Authodty, in its sole discretion and without incuning any obligation or liability,
reserves the right, at any time, to;

(a) suspend and,/ or cancel the Bidding Process and/ or amend and/ or supplement the
Bidding Process or modiry the dates or other tems and conditions relating thereto;

(b) consull with any Bidder in order to receive clarification or further information;
(c) retain any information and./ or evidence submitted to the Authority by, on behalf of,

and/ or in relation to any Bidder; and,/ or
(d) Independently verify, disqualiS, rcjecl, and/ or accept any and all submissions or

other information and/ or evidence submitted by or on behalf of any Bidder.

6.3 [t shall be deemed that by submitting the Bid, the Bidder agrees and releases the
Authodty, its employees, agents, and advisers, irrevocably, unconditionally, fully, and
finally from any and all liability for claims, losses, damages, costs, expenses or liabilities
in any way related to or arising from the exercise of any rights and/ or performance of any
obligations hereunder, pursuant hereto and/ or in connection with the Bidding Process and
waives, to the fullest extent pemitted by applicable laws, any and all rights and/ or claims
it may have in this respect, whelher actual or contingent, whether present or in futue.
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Appendir - IA

LETTER COMPRJSING THE TECHNICAL BII)
(Refer Clauses 2.1.4, 2.11 and 3.1.6)

To.
The Chief Proiect Manager, Agra Zone,
U.P. State Bridge Corporation Ltd.,
Agra.

Sub; BID for' Design and Construction of 02 Lane Railway Over Bridge in Nunihai
lndustrial Area-Prakash Nagar on Agra-Tundla Rail Section at Km 1267120-21 in Distt.
Agra.

Dear Sir.

4.

5.

6.

7.

2.

3.

t. With Gference to your RFP document dated...........we, having examined the document
and understood its contents, hereby submit our BID for the aforesaid Project. The BID is
unconditional and unqualifi ed.

I / We acknowledge that the Authority will be relying on the information provided in the
BID and the documents accompanying such BID for the s€lection of the Bidders for the
aforesaid Project, and we certify that all information provided in the BID and Annexes I
to VIII along with supporting documents .re true and correct; norhing has been
omitted which renders such infomation misleading; and all documents accompanying
such BID are true copies oftheir respective originals.

This Statement is made for the express purpose ofour selection as EPC Contractor for the
developmeDt of the subject Project and Maintenance of the Project during the Defects
Liability Period (2 Years).

I/ We shall make available to the Authority any additional information it may find
necessary or require to supplement or authenticate the BID.

I/ We acknowledge the right of the Authority to reject our BID widrout assigning any
reason or otherwise and hereby waive, to the frIlest extent p€rmitted by applicable law,
our right to challenge the same on any account whalsoever.

LA e certifr that in the last thrce years, any of the Joint Ventue Members have neither
failed to perform on any contract, as evidenced by the imposition of a penalty by an
a6itral or judicial Authority or a judicial pronouncement or arbitration award, nor been
expelled liom any Project or contracl by any public Authority nor have had any contract
terminated by any public Authority for breach on our part.

I/ We declare that:

(a) V We have examined and have no rcse ations about the Bidding Doctunents,
including any Addendum issued by the Authority.
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(b) V We do not have any conflict of interest in accordance with Clauses 2.2.1(c) and
2.6. 4 ofthe RFP document; and

(c) V We have not directly or indirectly or though an agent engaged or indulged
in any corrupt Factic€, fmudulent pmctice, coercive practice, undesirable
pmctice, or restrictive pmctice, as defined in Clause 4.3 of the RIP document, in
respect of any tender or request for proposal issued by or any agreement entered
inlo with the Authodty or any other public sector enteDrise or any Government,
Cental or State; and

(d) y We hereby cediry thal we have taken steps to ensure that in conformity with the
provisions of Section 4 of the RIP document, no person acting for us or on our
behalf has engaged or will engage in any corupt plactice, fraudulent piactice,
coercive practice. undesirable praclice or restrictive practice.

(e) the undertakings given by us along with the Application in response to the RFP for
the Project and information mentioned for the evaluation of the BID Capacity in
Annexuie VI were true and correct as on the date ofmaking the Application and are
also true and co[ect as on the BID Due Date and Uwe shall continue to abide by
them.

U We understand thal you may cancel the Bidding Prccess at any time and that you are
neither bound to accept any BID that you may rcceive nor to invite the Bidders io BID for
the Project, without inculring any liability to the Bidden, in accordance with Clause
2.16.2 ofthe RFP document.

U We believe that wd our Joint Venture/ proposed Joint Venture satisfy (s) the Threshold
Technical Capacity, and Net Worth criteria and meet(s) all the requirements as specified
in the RFP document.

U We declare that we/ any Member ofthe Joint VenhIe or our/Joint Venture member, are
not a m€mb€r of any other Joint Venture submitting a BID for the Project.

V We certifr that in regard to matteB other than security and integrity ofthe country, we/
any Member of the Joint Venture or any of ourhheir Joint Ventue member have not been
convicled by a Court of law or indicted or adverse orders passed by a regulatory
Autho ty which could cast doubt on our ability to undefiake the Project or which relates
to a grave offense that outrages the moral s€nse of the community.

V We further certifr thai in regard to matters relating to the security and integrity of the
country, we/ any Member of the Joint Venture or any of ou/their Joint Venture member
have not been charge-sheeted by any agency of the Government or convicted by a Cout
ofLaw.

U We further certiry that no investigation by a regulatory Authority is pending either
against uy arly Member of the Joint Venture or against our CEO or any of our directorv
maragerV employees.

U We fiIther certit that we are not disqualified in terms of the additional criteria
specified by Departnent of Disinvestrnent OM No. 6/4/2001-DD-ll dated 13.07.01, a
copy ofwhich forms pan ofthe RIP at Amexure Vll ofAppendix-lA thereof.

I Affe undertake that in case due to any change in facts or circumstances during the
Bidding Process, w€ are attracted by the provisions of disqualification in terms of the
guidelines referred to above; we shall inform the Authority ofthe same immediately.

10.

8.

9

ll.

t2.

l3

14.

15.
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16 I AMe further acknowledge and agree that in the event of a change in control occurring after
signing ofthe Agreemert up to its validity, it would not withstand an,4hing io the contary
contained in the Agreement, be deemed a breach thereof, and the Agre€me shall b€
liable to be teminated without the Aulhority being liable to us in any marmer whatsoever

17. V We hereby irrevocably waive any right or remedy which we may have at any stage at
law or howsoever otherwise adsing to challenge or questiol any decision taken by the
Authority in comection with the selection of the Bidder, or in connect with the Bidding
Process itself, in respect ofthe above mentioned Project and the tems and implementation
thereof.

18. In the event ofmy / our being declared as the Select Bidder, I / We agee to enter into an
Agreement in accordance with the dmft that has been provided to us prior to the BID Due
date. We agree not to seek any changes in the aforesaid draff and agee to abide by the same.

19. V We have studied all the Bidding Documents carefully and also surveyed the project area.
We understand that except to the extent as expressly set forth in the Agreement, we shall
have no claim, right, or title adsing out of any documents or information provided to us by
the Authority or in respect of any matter arising out ofor relating to the Bidding process
including aware of the Agreement

LA e offer a BID Security of Rs 60.50 l^akh (Rupees Sixty Lakh Fifty Thousand only) to
the Authority in accordance with the RIP Document.

The BID Security has been paid online.

The documents accompanying the Technical BID as specified in clause 2.11.1 ofthe RFP
have been submitted in separate file.

V\Iy'e underctand that the BID is subject to the provisions ofthe Bidding Documents. ln no
case V We shall have any claim or right ofwhatsoever nature ifthe project/contracl is not
awarded to me/us or our BID is not opened or rejected.

The BID price has been quoted by me/us or after taking into consideration all the terms and
conditions stated in the RFP, Draft A$eemen! our own estimate of costs, and after a
careful assessment of the site and all the conditions that may affect the project cost and
implementation of the Foject.

I A e agree and undetake to abide by all the terms and conditions of the RFP document

We the Joint Venture agree and undertake to be jointly and severally liable for all the
obligations ofthe EPC Contact under the Contract Agreement.

I / We shall keep this offer valid for 120 (one hundred and nventy days[iom fte BID Due
Date specified in the RIP.

28. I / We hereby submit our BID and offer a BID Price as indicated in Financial BID for
undertaking the aforesaid Project in accordance with the Bidding Docurnents and the
Agreement.

In witress thereof. I/we submit this BID under and in accordance with the terms of the
RFP docurnent.

Yours faithfirlly,

20.

21.

22.

23.

24.

25.

26

27.
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Place:

Date:

(Signatue, name, and designation of the Authorised Signatory)

Narne and seal ofthe Bidd€r/ Lead Member

Note: Paragraphs in square parenthesis may be omitted by the Bidder, if not applicable, and "
Deleted " may be indicated therc,
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Appendir - IB

Letter Conprisitrg the Financial Bid

(Refer Clauses 2.1.4, 2.11 and 3.1.6)

To,

The Chief Project Manager, Agra Zone,

U.P. Stats Bridge Corporation Ltd.,

Agra

Sub: BID for'Design and Construction of 02 Lane Railway Over Bridge in Nunihai
Industial Area-Prakash Nagar on Agra-Tundla Rail Section at I(m 1267120-21 lEDistl'.
Agm."

Dear Sir,

With reference to your RFP docume dated.......... U we, having examined
the Bidding document and understood its contents, hereby submit my/our BID for the
aforesaid Project. The BID is uconditional and unqualifled.

2. I A e acknowledge that the Authority will be relying on the information provided in the
BID and the documents accompanying such BID for the selection ofthe Contmclor for the
aforesaid Project, and we certiry thar all information provided in the BID is true and
co[ect; nothing has been omifted which renders such information misleading; and all
documents accompanying such BID are true copies oftheir respective originals.

3. The BID pice has been quoted by me/us after taking into consideration all the terrns and
conditions stated in the RFP, Draft Agreement, our own estimate of costs, and after a
carefirl assessme of the site and all the conditions that may afect the project cost and
implementation of the project.

4. V We acknowledge the right of the Authority to reject our BID without assigning any
rearcn or otherwise and hereby waive, to the fullest extent permitted by applicable law,
our right to challenge the same on any account whatsoever.

5. In the event of my/our being declared as the Select Bidder, I/We agree to enter into an
Agreement in accordance wilh the drdft that has been provided to us prior to the BID Due
date. We agre not to seek any changes in the aforesaid draft and agree to abide by the same.

6. I / We shall keep this offer valid for 120 (one hundred and twenty days fiom the BID Due
Date specified in the RFP.

7 I/ We hereby submit our BID and offer a BID Price of
(Rs in words) exclusive of GST for undertaking the aforesaid Project in
accoidance with the Bidding DocumeDts aDd the Agre€ment. The GST shall be paid as
applicable,

Appendix 18 as part ofthe RFP shall be treated for reference only and not to be filled by the
Bidder. The financial bit shall be evaluated considering financial figures, only available on the
CPP portal

@v4
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Place:

Date:

Yours faithtully,

(Signature, name, and designation ofthe Authorised Signatory)

Name and seal ofthe Bidder/ kad Member of Authorized Signatory
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Appendix IA

Arnex-I

Annex-I

Detsils ofBidder

(a) Name

(b) Country of incorporation

(c) Adfuess ofthe corporate headquarterc and is branch office(s), ifany, in India:

(d) Date ofincorporation and/ or commencement ofbusiness

Brief description of the Company including details of its main lines of business and
proposed role and responsibilities in this Project:

Details of individual(s) who will !€rve as the poinl of contact/ communication for the
Authority:

a) Name
b) Designation
c) Company
d) Ad&ess
e) Telephone number

0 E-mail address
g) Fax Number

Particulars ofthe Authods€d Signatory ofthe Bidder

a) Name
b) Designation
c) Addrcss
d) Telephone number
e) Fax Number

0 Class III Digital Signahrie C€rtificate [D number

In case ofa Joint Ventue

a) The information above (14) should be provided for all the Members of the Joinl
Venture.

b) A copy ofthe Jt. Bidding Ageement, as envisaged in Clause 2.1.11. (f) should be
attached to the BID.

c) [nformation regarding the role of each Member should be provided as per the table
below:

2.

3.

L

5.

S
No

Name of
Member

Role*
fRefer Clause 2.1.1I (d)]$

Share ofwork in the Project{Refer
Clauses 2.1!. ( a) (f) & (e)l

I

2



The role of each Member, as may be determined by the Bidder, should be indicated in
accordance with instruction 4 at ADnex-IV

d) The following irfomation shall also b€ Fovided w.r.t. para 2.1.14 for each Member of
the Joint Venture:

Name ofApplicant / member of Joitrt Ve[ture:

S.No. Criteria Yes No

I

Has the Bidder/ constituent of the Joint Ventue been
raned by the [Cenhal/ State] Govermrent, or any entit]
rontolled by it, from participating in any Project (BOT.
EPC, or otherwise)?

2. lf the answer to I is yes, does the bar subsist as on the date
)f BID?

e) The updated following information w.r.t para 2.22.8 fot fie Bidder and each
Member ofthe Joint Venture:

6(a) I/ We certifr that in the last two years, we/ any of the W partners have neither failed to
perfom for the works of Highways/Cityfurban Roadsfutility provisions as evidenced
by imposition of a penalty by an afiital or judicial authority or a judicial
pronouncement or arbitml award against us, nor been expelled or terminated by
MORTIVUPPWDTPSBC or its implementing agencies for breach on our part.

(b) I/ We certiry that we/ any of the JV partne$ do not fall in any of the categories of
being a non-performing entity given in Clause 2.1.14 of Insfuctions to Bidders in the
projects of Highways/Cityrurban Roadsrutility provisions works of Ministry of Road
Tmnsport & Highways or its implementing agencies or other
Govemment/Govemment undertaking and fumished the complete details.

7(a) V We further certiry that no investigation by a regulatory authodty is pending either
against us/any memb€r of the Joint Venture or our sister concem or against our CEO
or any of our directors/managers/employees.

(b) I/ We further certiry that no investigation by any investigating agency in India or
outside is pending either against uV any member of the Joint Venture or our sister
concem or against our CEO or any of our directors/managerVemployees.

A statement by the Biddu and each of the Members of its Joint Venturc (where
applicable) disclosing material non-performance or confactual non-compliance in current
projects, as on bid due date is given b€low (attach extra sheets, if necessary) w.r.t. para
2.1.t4

Name of Bidder/ melr,ber of Joint Verture:..........,.,.......,..,..

Sr. No. Categories of Non-Performer Name of the

Project(s)

I Fails to set up institutional mechanisms and prccedures as
p€I contact.
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Sr. No, Categories of Non-Performer Name of the

Project(s)

11 Fails to mobilize key construction equipment within a
period of4 months from the Appointed Dat€.

iii
Fails to complete or has missed any milestone ard progrcss
not commensuate with contiguous unencumbered project
length /ROW available even after a lapse of 6 months from
respective project milestone/Schedule Completion date,
unless Extension of Time has been granted due to
Authority's D€fault fi Force Majeure.

iv
Fails to achieve progess commensrrate with funds released
from Escrow Account (Equity + Debt t Grant) in BOT or
HAM project and variation is more than 25% in the last 365
days.

Fails to achieve the target progress or complete the project
as per the schedule ageed at the time of sanctioning of
funds under One Time Funds Infusion (OTFI) or relarations
to contract conditions to improve cash flow solely on
account of Contmctor's failure/default.

Fails to complete rectification (excluding minor
rectifications) as per time given in non-conformity reports
(NCR) in desigr/completed workymaintenance or repoded
ill Inspection Reports issued by Quality Inspectors deployed
by the Authority or Officers ofthe Authority.

vii Fails to complete minor reclifications exceeding 3 instances
in a project as per time given in non-conformity reports
(NCR) in design/completed workymaintenance.

vlll Fails to fulfill its obligations to maintain a highway in a
satisfadory condition in spite of two rcctification notices
issued in this regard.

lx DamageV penalties recommended by the
Independent/Authority's Engineer during the O&M Period
and remedial works are still not taken up.

x Fails to complete Punch list items even after lapse of time
for completion of such items excluding delays attributable
to the Aulhority.

xt Occurrence of minor failure of structuies,/highway due to
constuction defect wherein no casualties are reported
(casualties include injuries to human being / animals).



Sr. No. Categories of Non-Performer Name of the

Project(s)

xI
Occurrence of major failure of structue$ftighway due to
construction defect wherein no casualties are reported
(casualties include injuries to human being/ animals).

xlll
Occurrence of a major failure of structures/highway due to
construction defect leading to loss of human lives besides
loss ofreputation etc. ofthe authority.

Fails to make premium payments excluding the current
installment in one or more projects.

Fails to achieve financial closure in two or more prcjects
within the given or extended period (which shall not be
more than six months in any case).

Fails to submit the Performance Security within the
permissible time period in more than one project.

xvlt Rated as an unsatisfactory performing entity/ non-
performing entity by an independent third-party agency and
so notified on the website ofthe Authority.

xvlll Failed to perfom for the works of Expressways, National
Highways, ISC & EI works in the last 2(two) yea$, as
evidenced by the imposition of a penalty by an arbitral or
judicial authority or a judicial pronouncement or arbital
award against the Bidder, including individual or any of its
Jv/Consortium Member, as the case may be.

xtx Expelled from the contmct or the contract terminated by the
MORTTyUPPWDTPSBC or its implementing agencies for
breach by such Bidder, including individual or any of its
Jv/Consortiurn Member; Provided thal any such decision of
expulsion or termination of contract leading 10 debarring of
the Bidder from fi[ther paticipation in bids for the
prescribed period should have been ordered after affording
an opportunity ofheadng to such party.

xx Fails to start the wo*s or causes a delay in maintenance &
repair/overlay of the project.

I/ We certify that the list is complete and covers all the Fojects executed for Govemment /
Govemment Undertakings implementing agencies and that we/ any of the JV partners do not
fall in any ofthe above categories ofbeing a non-performing entity.

(Signature, narne and designation of the
of

authorised signatory) For and on behalf
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Anner-ll

Annex-lI -
Technical Capacity of th€ Bidder

Technical Caprcity of the Bidder@
(Refer to Clauses 2.2.2.2,2.2.2.5 and 2.2.2.7 ofthe RFP)

@ Provide derails of only those projects that hove been undertaken by the Applican , ot its
Lead mer ber including members in case ofjoint venlurc, ndet ils own name separately qnd/
ot by q project company eligible und* Clause 2.2.2.6(i) (b). In case of Categories I and 2,
include only those projects which have an estimdted capital cost exceeding the amount
specified in Clause 2.2.2.6(i) (c) and for Categories 3 and 4, include only those projects
r)he/e lhe poyrhentE rcceived exceed the amount specirted in Clause 2.2.2. 6(ii). In case the
Bid Due Ddte falls within 3 (tlvee) mon hs of lhe close of the latest linsnciql yeaL refer to
Clause 2.1.13.

* Refer AnnexJV of this Appehdix-L. Add more rows if
necessary. $ Refer Clause 2.2.2.5(i)

** Construction shall nol include supply of goods ot equiprfient except when such goods or
equipmenl form parl of a lum-kcy cohstruction contract/ EPC contact fol lhe ptoject. In ho

Applicant

tyPe

Project

Code*

Cstegory

$

Experience"(Equivalent Rs. crore)$$ Technical

Experiencet
Payments received

for

construction of
Eligible

Projects in categories
3and4

Value of self

construction of
Eligible

Prcjects in categories
I arrd2

(1) (2) (3) (.4) (s) (6)

Single entity

Bidder or Lead

Member
including othe!
members of the

Joint V€ntue

a

b

c

d

e

f
Aggregate Technical Experience =
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case shall lhe cost of mqintenance and repair, operatioa of Highways and land be included
while computing the Experience Score ofan Eligible Prcject.

$$ For conversion of IIS Dollars lo Rupees, rhe rate of conyersion shall be Rupees r* (t+)2 to
a US Dollar.

! - In the case ofan Eligible Prcject situated irl an OECD co ntry, the Experience Score so
otived at shall be rttrthet nultiplied by 0.5, ih accordance with the provisiow of Clause
2.2.2.5 (ii) and the product thereofshall be the Experience Score for such Eligible Projects.

NOTE: In case ofa Joint Venture, information in ArmexJI and Amex-lV of Appendix-l shall
be provided sepamtely for other Members so as to establish that each such Member has 20
p€rcent or more ofthe Threshold Technical Capacity. (Refer Clause 2.2.2.1).

2The conversion ftrte of USD into Rupees shall be the daily representative exchange rates
published by the Reserve Bank of India for the rcleyaht date. llhere relevant date should be
os on the date 28 (tt4enty-eight) ddys ptiot to the Application Due Date (Bid Due Date).
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Anrex-llI

Atrnex-III
Fir.ncial Capacity of the Bidder

(Refer to Clauses 2.2.2.3, 2.2.2.9O, 2.2.2.8 (iii) of the RFP)

Net Cash Accruals

ingle entity Bidder or Lead Member
other members ofthe Joint

Bidder
lype

Annual Turnover
Average
Annual

Tumover
(In Rs.
crores)

(ln Rs crore$)

Year I Year 2 Year 3 Year,l Year 5

(Rs.) Updation
factor

(Rs.l Updation
factor

(Rs. Updation
factor

(Rs.l Updation
factor

(Rs.) Updation
factor

I 2 l 4 5 6 7 It 9 10 1l (2x3+4x5+6x
7+8x9+l0xl1

)/s

Single
.ntity
Bidder or
Lead

Member
including
)ther
nembers
)f
]re Joint
Yentue

1.00 1.05 l.l0 l.t5 r.20

Name & address of Bidder's Bankers:
$_- For conversion ofother curencies into rupees, see note b€low Annex-II ofAppendix-I

lidder type Net
Worth!

Year I Year i Year l Year ! Year i Year I

Al-
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' The Bidder should provide details of its own Financial Capacity.

Instructions:

1. The Bidder shall attach copies of the balance sheets, financial Statements and Annual
Reports for s(five) yea$ preceding the BID Due Date. The financial Statements shall:

a. Reflect the Iinancial situation of the Bidd€r;

b. Be audited by a statutory auditor;

c. Be complete, including all notes to the financial Statements; and
d. Correspond to accounting pedods already completed and audited (no Statements for

partial periods shall be requested or accepted).

2. Net Cash Accruals shall mean Profil after Tax + Depreciation.

3.

5.

7.

Net Worth (the'Net worth") shall mean the aggregate value ofthe paid-up share capital
and all rcserves created out of the profits and securities premium account, after deducting
the aggregate value of the accumulated losses, deferred expenditure and miscellaneous
expenditure not wriften off, as per the audited balance sheet, but does not include reserv€s
created out of rcvaluation of assets, write-back of depreciation and amalgamation.

Year I will be the larest completed financial year, preceding the Bidding. Year 2 shall be
the year immediately preceding Year I and so o[ In case the BID Due Date falls within 3
(three) months ofthe close of the latest financial year, refer to Clause 2.1.13

In the case of a Joint Ventue, a copy of the Jt. Bidding Agreement shall b€ submitted in
accordance with Clause 2.1.15 (g) ofthe RFP document.

The Bidder shall also provide the name and address ofthe Bankers to the Bidder.

The Bidder shall provide an Auditor's Certificate specifying the net worth of the Bidder
and also specifying the methodology adopted for calculating such net worth in accordance
with Clause 2.2.2.9 (ii) ofthe RFP document.
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Appendix IA

Annex-lV

ANNEX-IV

Details of Eligible Projects

(Refer to Clauses 2.2.2.2, 2.2.2.5 and 2.2.2.7ofthe RFP)

Project Codei Entitv: Self/Memt ers:

Item Refer
Instruction

Particulars of
the Proiect

Title & natuie ofthe proiect
Category 5

Year-wise
(a) payments received for construction or work executed
and certified by the Engineer-in-charge/lndependent
Engineer/Authority's Engineer, and./or
(b) revenues appropriated for self-construction under PPP

Projects

6

The entity for which the project was conslructed 7
Location
Proiect cost 8

Date of commencement of proiect/ contract
Date of completion/ commissioning 9
Equity shareholding (with the period during which equity
was held)

l0

Instruclionsi
1.

2.

3.

4.
5.

6.

Bidders are expected to provide information in respect of each Eligible Project in this
Annex. The projects cited must comply with the eligibility criteria specified in Clause
2.2.2.6 (i) afi2.2.2.6 (ii) of the RIP, as rhe case may be. Information provided in this
section is intended to serve as a back up for information provided in the Application.
Applicants should also refer 10 the lnstructions below.
The Project Codes would be a" b, c, d, etc.
A separate sheet should be filled for each Eligible Prcject.
In case the Eligible Project relates to other Members, wdte "Membef'.
Refer 10 Clause 2.2.2.5 ofthe RFP for category number.
The total palments received and/or revenues appropriated for self-construction for
each Eligible Project are to be stated in Annex-u ofthis AppendixJ. The figues to be
provided here should indicate the break-up for the pasr 5 (five) financial yea6. Year I
refe6 to the financial year immediately preceding the Bid Due Date; Year 2 refers to
the year before Year 1, Year 3 refers to the year before Year 2, and so on (Refer
Clause 2.1.13). For Categories I and 2, expenditure on construction of the project by
the Applicant itself should be provided, but only in respect of projects having an
estimated capital cost exceeding the amount specified in Clause 2.2.2.6 (i) (c). ln the
case of Categories 3 and 4, payments received only in respect of construction should
be provided, but only ifthe amount received exceeds the minimum specified in Clause
2.2.2.6 (ii). Receipts for construction works should only include capital expenditure,
and should not include expenditure on maintenance & repair and operation of
Highways.
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7.

9.

12.

13.

10.

.

In the case of Fojects in Categories I and 2, pafliculars such as narne,
address, and contact details of owner/ Authority/ Agency (i.e. concession grantor,
counter pady to concession, etc.) may be provided. [n the case of projects in
Categories 3 and 4, similar particulars ofthe clie[t need to be provided.
kovide the estimated capital cost of the Eligible Project. Refer to Clauses 2.2.2.6 (i)
a:t,d2.2.2.6 (ii)
For Categories I and 2, the date of commissioning of the project, upon completion,
should be indicated. In the case of Categories 3 and 4, the date of completion of
construction should be indicated. In the case of projects under construction, the likely
date ofcompletion or commissioning, as the case may be, shall be indicated.
For Categories t and 2, the equity shareholding ofthe Bidder, in the company owning
the Eligible Project, held continuously dudng the period for which Eligible Experience
is claimed, needs to be given (Refer Clause 2.2.2.6 (i)).
Experience for any activity relating to an Eligible Project shall not be claimed twice.
In other words, no double counting in respect of the same experience shall be
permitted in any manner whatsoever.
Certificates from the Bidder's statutory auditor or its respective clients must be
fumished as per the formats below for each Eligible Project. In jurisdictions that do
not have statutory auditors, the auditors who audit the annual accounts of the Bidder
may provide the requisite certification.

If the Bidder is claiming experience under Categories 1 & 2r, it should provide a
certificate from its statutory auditor in the format below as per Clause 2.2.2.6 (i) (d):

Certilicate from the Strtutory Auditor regerding PPP projectso

Based on its books of accounts and other published information authenticated by it, this is to certiry
that ....................... ...(nane of the Bidder) iV was an equity shareh oldet ]n ...-.- -.-....-.-....(title oJ
the projecl company) and holdvheld Rs. ......... cr. (Rupees .......................... crore) of equity
(which constitutes ........7o€ ofthe total paid up and subscribed equity capital) ofthe project company
from ............... (date) to ................. (date)vTlq project was/is commenced on .........(date) and
likelytob€commissionedon................(dateofcomnissiaingofthepruject).

We further certiry that the total estimated capital cost of the project is Rs.......... cr. (Rupees
.....................crore), of which the applicant has undertaken the conshuction of a project of Rs.
.........(Rupees .......... Crores) excluding any part of the project for which any contractor, sub-
conttactor, or other agent was appointed for the purpose of consfuction as per Clause 2.2.2.6 (i)
(d)by the aforesaid Applicant itselt during the past five financial years as per year-wise delails noted
below:

Name of the audit firm:

Seal ofthe audit firm:

Date:

(Signature, name and designation

oflhe authorized

t Refer Clause 2.2-2.5 ofthe RFP.
O Provide Certificate as per this format only. Attach Explanatory Notes to the Certificate, if necessary.
Statutory auditor means the entity that audits and certifies the annual accounts of the company.r Refer instruction no 10 rn this Annex-lvr ln case the project is owned by the Applicant company, this language may be suitably modified to
read:'ltiscertifiedthat.................(nameofApplicant)conslructedand/orownedthe..............
(name of project) from .................... (date) to ..................... (date).'
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14. Ifthe Bidder is claiming experience under Category 3 & 4+, as per Clauses 2.2.2.5 and
2.2.2.6(ii) of the RFP, it should provide a certificate ftom its Statutory
Auditor/client/Engineer-itr charge/ Indepeldent Etrgitreer/Authority,s Engineer in
the format below:

Certificate regarding construction workso
Based on its books of accounts and other published information adhenticated by it,
This is to certiry that..........................(name of the Bidder) was engaged by
. .. . . . .. . . . . . . . . . ...(title of the Eoject company) to execute .................. (name of
Foject) for (nature of project). The constuction of the project
commenced on . . . . .. . . . . . ...(date) and the project waV is likely to be commissioned on

(date, ifany). I is certified that Bidder received payments liom its Clients
foi Colstruction Works executed by them or work executed and certified by the
Engineer-in-charge,4ndependent Engineer/Authority's Engineer, in the aloresaid
consfuction works.
We further certify that the total estimated capital cost of the project is Rs. ...... cr.
(Rupees .....................crore), of which the Applicant rcceived or has executed the
work as certified by the Engineer-in-charge/lrdep€ndent Engineer/Authority's
Engineer Rs. ......... cr. (Rupees ,.......................... crore), during the past five
financial years as per year-wise details noted below:

It is further certified that the receipts indicated above are restricted to the shaie ofthe
Applicant who undertook these works as a partnet or a member ofthejoint venture.
We liuther certify that the applicant has a share of
Venture/Consortium.

Date:

Yn in the Joinl

(Authorized Signatory)

15. It may be noted that in the absence of any detail in the above certificates, the
information would be considered inadequate and could lead to the exclusion of the
relevant project in the computation of Experience.

' Refer Clauses 2.2.2.5 and 2.2.2.6(ii)ot the RFP
o Provide Certificate as per this fomat only. Attach Explanatory Notes to the Certificate, if necessary.
Statutory auditor means the entity that audits and certifies the annual accounts of the company.
However, in case the work of other member(s) is also executed by the applicant, then this fact should
also be certified by the Statutory Auditor and accordingly the language may be suitabty modified.
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Appendix lA
Annex-V

Anaex_V

Statemetrt of Legal Capacity
(fo be forwarded on the letterhead ofthe Bidder/ Lead Member ofJoint Venture)

Ref. Date:

To,

The Chief Proiect Manager, Agra Zone,

U.P. State Bridge Corporation Ltd.,

Agra

Sub, BID fol'Design and Construction of 02 Lane Railway Over Bridge in Nunihai
lndustrial Area-Prakash Nagar on Agra-Tundla Rail Section at Km 126'7120-21 inDisn.
Agra.

Dear Sir.

We hereby confirm that we/ our memben in the Joint Ventue (the constitution of which has

been descdbed in the application) satisry the terms and conditions laid out in the RFP

document.

We have agreed that .........,.............. (insert member's name) will act as the Lead

Member ofour Joint Venture.*

We have agreed that ....................... (iDsert individual's name) will act as out

representative/ will act as the representative ofthe Joint Venture on its behallx and has been

duly authorized to submit the RIP. Further, the authorized signatory is vested with rcquisite

powe6 to firmish such letter and authenticate the same.

Thanking you,

Yows faithtully,

(Signatue, name, and designation ofthe authorized signatory)

'Please strik out whichevet is not dpplicqble.

@Y
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Apoendix IA
Ann€x-VI

Information required to evaluate lhc BID Crpacitv under clause 2.2,2.1:

To calculate the value of"A" and "C"
l. A table containing the value ofCivil Engineering Works with respect to Projects (EPC

Contract / Item Rate Contract / Construction works) undertaken by the Bidder during the
last 5 years is as follows (The amount of Bonus received, if any, shall be indicated
separately):

3. Maximum value of Projects that have been undertaken during the F.Y.......,....... out
of the last 5 years and value thereof is Rs. Crores (Rupees).

Further, the value updated to the price level ofthe year indicated in the Appendix is as

follows:
Rs.............Crcresx................(Updation Factor as per Appendix) :Rs... ... ... .....Crores
(Rupees -. -. -..- -....... ... ... ... ... ...... ... ... ... ........)
4. Amount ofbonus received, if any, in EPC Projects during the last 5 yeals (updated to the

price level ofthe year indicated in Appendix):

2.

s.

No
Year

Value of Civil
Engg. Works
undertaken w.r.l-
EPC Projects
including Bonus, If
any
(Rs. In Crores)

Amount of
bonus (Rs.

in Crores)

Net Value
excluding

bonus (Rs. in
Crores)

l Year-l (specify year)

2 Year-2 (specify year)

3 Year-3 (specify year)

1 Year-4 (specify year)

5 Year-5 (specify year)

s.
No.

F.Y. / Calendar
Year

Amount of
Bonus (Rs.
in Crores)

Updation
Factor

Updated Amount of
Bonus (Rs. in Crores)

I Year-l (specify year) 100

2 Year-2 (speciry year) 1.05

3 Year-3 (speci$ year) I l0

I Year-4 (speciry year) l.5l

5 Year-5 (speciry year) 120

Total (C)=
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Name ofthe Chaftered Accountant: I Signature. name and designation of
(Signature. name and designation and I eu$orise d Signarory
Membership No. ofauthoris€d signatory) : lForandonbehalfof............tNdmeof

Date:

Place:

To calculate the value of "B"

A table containing value of all the existing commitrnents and orFgoing works
ing the next ** is as follows:

be

ame

ork

Date of
issue of
LOAI
Date of
opening

of
ancla

bid /
Date of
start /

date
project

Constructi
on period

as per
greement

LOA

Value of
woik

complete
d

Balan

work to
be

Anticipat

pletio
n

lance
of

participati
on

ofBidder
in

the proj

Ihe Factor as qiven below

For Year F.Y. / Calendar Year Updatior Factor

I Year-l (specify year) t.00

2 Year-2 (specify year) t.05

3 Year-3 (specify year) l.l0
4 Year-4 (specify year) t.15

5 Year-5 (specify year) 1.20
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The Statement showing the value of all existing commitments works for which the
contractor has emerged as the winner of the Bid and anticipated value of work to be
completed in the period of consAuction of the Foject for which the bid is invited and
ongoing works, as well as the stipulated p€riod of completion remaining for each of the
works mentioned above, is verified from the certificate issued that has been countersigned
by the Client or it Engineer-in-chatge not below the rank of Executive Engineer or
equivalent in respect of EPC Projects or Concessionaire / Authorised Signatory of SPV in
respect of BOT Projects. No awarded / ongoing works/works for which the contractor has
emerged as the winner ofthe Bid has been left in the aforesaid statement which has been
awarded to M/s..................individually / and other memb€r I4/s .................... and

pln 
case balance period ofconstruclion is less than lhe value of period of construction of the projecl for

which bid is invited, then fullvalue of contract as per AgreemenVLOA lo be mentioned, else, anticipated
value of work to b€ completed in the period of construction of the project for which bid is invited is to be
mentioned. ln the absence of lhe anticipated value of work to be completed, the proportionate value
shall be considered while evaluating the Assessed Available Bid Capacity.

M/s
as on the bid due date

ofthis RIP

Name ofthe Statutory Auditor's firm;
Seal of the audit firm:(Signature,

Signature, narne, and designation of I name and designation. and
Authorised Signatory

For and on b€half of................... (Name ofthe
Bidder)

Memb€rship
No. of authorized signatory
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Appendix IA
Annex-Vll

Guidelines ofthe DepartmeDt of Disinvestment
(Refel Clause 1.2.1)

No. 6/4/2001 -DDII

Govemment of India

Department of Disinvestment

Block 14, CGO Complex New Delhi.
Daled l3'hJuly,200l.

OFFICE MEMORANDUM

Sub: Guidelines for qualification ofBiddem seeking to acquire stakes in Public Sector
Entslprises through the process of disinvestrnent.

The govemment has examined the issue of liaming comprehensive and transparent guidelines
defining the criteria for Bidders interested in PsEdisinvestment so that the pafiies selected
tlrough competitive bidding could inspire public confidence. Earlier, criteria like net worth,
experience, etc. used to be prescribed. Based on experience and in consultation with concemed
departments, the Govemment has decided to prescribe the following additional criteria for the
qualificatior/ disqualilication of the parties s€eking to acquire stakes in public sector
enterprises through disinvestnent:

In regard to matters other than the security and integrity ofthe country, any conviction
by a Court of Law or indictment/ adverse order by a regulatory authority that casts
doubt on the ability of the Bidder to manage the public sector unit when it is
disinvested, or which relates to a grave offense would constitute disqualification. The
gmve offense is defined to be of such a nature that ii outrages the moral sense of the
community. The decision in regard to the natue of the offence would be taken on case
to case basis after considering the facs ofthe case and relevant legal principles, by the
Govemment ofhdia.

In regard to matters ielating to the secudty and integdty of the country, any charge-
sheel by an agency of the GovemmenV conviction by a Cout of Law for an offence
cormitted by the bidding party or by any sister concem of the bidding party would
result in disqualification. The decision in regard to the relationship between the sister
concems would be taken, based on the relevant facts and after examining whether the
two concems are substantially controlled by the same persor/ persons.

In both (a) and (b), disqualification shall continue for a period thal the Govemment
deems appropriate.

Any entity, that is disqualified from participating in the disinvestrnent process, would
not be allowed to remain associated \rith it or get associated merely because it has
prefered an appeal agairsl the order bas€d on which it has been disqualified. The mere
pendercy of appeal will have no effect on the disqualification.

The disqualification criteria would come into effect immediatEly and would apply to all
Bidders for various disinvestment transactions, which have not been completed as yet.

(a)

(b)

(c)

(d)

(e)
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(f) Before disqualiSing a concem, a Show Cause Notice why it should not be disqualified
\rould be issued to it and it would be given an opportunity to explain its position.

G) Henceforth, these criteria will be prescribed in the advertisements seekirg Expression
oflnterest (EOI) from the interested parties. The interested parties would be required to

Fovide the information on the above criteria, along with their Exprcssions of lnterest
(EOI). The Bidders shall be required to provide wilh their EOI an undertaking to the
effect that no investigation by a regulatory authority is pending againsl them. In
case any investigation is pending against tbe concem or its sister concem or against its
CEO or any of its Directors/ ManagerV employees, fi.rll details of such invesrigation
including the name of the investigating agency, the charge/offense for which the
investigation has been launched, name and desig[ation of persons against whom the
invesligation has been launched and other relevani information should be
disclosed, to the satisfaction of the Govemment. For other criteria also. a similar
undertaking shall be obtained along with EOI.

Under Secretary to the Governrnent oflndia
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Aooendix IA
Annex-VIII

Details ofOneoinq Works (Ref. Clause 10.3(iv) ofDraft Aereement)

(ln the event that the Bidder had failed to achieve the Completion of any project within a
period of 90 (ninety) days from the Schedule Completion Date of the project, unless such
failure had occured due to Force Majeue or for reasons solely attributable to the Authority,
the Bidder shall b€ deemed to be ineligible for bidding this project (under bidding), both as
the sole party or as one of the parties of Joint Venture/ Consortium, if any, during the period
from Scheduled Completion Date to issuance of Completion Certificate for that project. This
restriction is applicable if the contract value ofthe delayed project was not less than Rs. 300
Crore.)

#To be supported with a valid certificate issued from the Independent Engineer /
Authority's Engineer / Supervision Consultant / Engineer-in-charge

I / We certify that all the information fumished above is true in all respects

Name of the Bidder

Signatue of the authorized signatory:

Name ofthe Authorised Signatory:

Date:

Place:

s.

No.

Name of the

work

Contract Pric€

(INR Cr)

Appointed

Date
Original

Scheduled

Completioo

Date

Likely Date
of

Completion

Reason for

Delayl
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APPENDIX _II

BLANK
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AppeDdix III
Format for Power of Attorney for signing of BII)

(Refer Clause 2.1.5)

Know all men by these presents, We.......
(name of the firm and address of the registered office) do hereby irrevocably constitute,
nominate, appoint alld authoiize Mr.l Ms (name),
son/daughter/wife of .................... and presently residing at

who is presently employed with us/ the Lead Member of our Joint
Ventue and holding the position of.......... , as our true and lawful
attorney (hereinafter refered to as the "Attorney") to do in our name and on our
behalf, all such acts, deeds and things as are necessary or required in connection with or
incidental to submission of our BID for the Project proposed or being developed by the
UPSBC (the "Authority") including but not limited to signing and submission of all
applications, BIDs and other documents and wyitings, participate in Pre-BlD and other
con6rences and providing information/ responses to the Authodty, representing us in all
matteB before the Authority, signing and execution of all contracts including the agregment
and undertakings consequent to acceptance of our BtD, and generally dealing with the
Authority in all matteN in connection with or relating to or arising out of our BID for tlre said
Project and,/ or upon award the.eof to us and./or until the entering into of the EPC Contract
with the Authority.

AND we hereby agree to ratiry confirm and do hereby ratifu and confirm all acts, deeds, and
things done or caused to be done by our said Attomey pursuanl to and in the exercise ofthe
powers conferred by this Power of Attomey and that all acts, deeds, and things done by our
said Attomey in the exercise ofthe powers hereby conf€ned shall and shall always be deemed
to have been done by us.

IN WITNESS WHEREOF WE, ..................., THE
PRINCIPAL HAVE EXECUTED THIS POWER OF ATTORNEY
DAY OF ............. 2.....
For ... ... ...... ...... ..............
(Signature, name, designation, and addrcss)
ofa person authorized by Board Resolution
(in case of Fim/ Company)/ partner in case Witness€s:
Partne6hip firm

l.
2.

Accepted

(Sigmtue)
(Name, Title and Addrcss of the Attomey)

ABOVE-NAMED
ON THIS

(Notarised)
Person identified by me/ personally
app€ared before me/Attested/ Authenticated*
(*Notary to speci& as applicable)
(Signature Name and Address ofthe Notary)
Seal ofthe Notary Registration No. ofthe Nolary
Date:..........................
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Noles:
The mode ofetecution ofthe Powet ofArtorney should be in accordonce with the
procedurc, d any, laid down by the applicable law and the chdrter documents of
the executanl(s) and when it is so required, the some should be under common
seal afaed in accordance with the rcqu ed ptocedure.
llhercter required, the Biddet should subt tit for verifrcation the extact of the
chalter doc mehts ahd documents such as a board or shareholders' resolution/
pou,er of attomey in /avor of the person executing this Power of Attomey for the
delegation ofpower hereunder on behalfof the Bidder.
For a Power of Atotney executed and issued overseas, the document will also
have to be legalized by the Indian Embassy and hotafised in the jufisdiction
where the Pover of Attorney is being issued. However, the Power of Attorney
provided by Bidders frou countries that have signed the Hague Legislation
Cohvehtion 1961 is not required to be legalized by the Indiqn bhbassy if it
caties a conformiag Apostille certilicate.
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Whereas the ,..........C'The Authority) has invited BIDS for the

APPENDIX-IV

Format for Power ofAttorney for Lead Member ofJoint Venture

(Refet Clduse 2.1.6)

" (the "Project").

(Collectively
the"Joint Venture") being Members ofthe Joint Ventue are interested in bidding for the Project
in accordance with the terms and conditions of the Request for Proposal (RFP) and other BID
documenls including agreement in rcspect ofthe Project, and

\tThereas, it is necessary for the Members of the Joint Venture to designate one of them as the
Lead Member with all necessary power and authority to do for and on behalf of the Joint
Venture, all acts, deeds, and things as may be necessruy in connection with the Joint Venture's
BID for the Project and its execution.

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS

We, ...... having our registered office at ......., M/s. ..... having our registered office at ..., I\rs.

... having our registered olfice al ....., and ..... having our registered office at .........,
(hereinafter collectively referred to as the "Principals") do hereby inevocably designate,
nominate, constitute, appoint, and authorize \,1/S ....... Having its registered office at ..........,
being one of the Members of the Joint Venture, as the Lead Member and tru€ artd lawful
attomey ofthe Joint Venture (hereinafter refened to as the "Aftomey"). We hereby irrevocably
authorize the Aftomey (with power to sub-delegate) to conduct all business for and on behalfof
the Joint Venture and any one of us duing the bidding process and, in the event the Joint
V€nture is awarded the contmct, during the execution ofthe Project and in this regard, to do on
our behalf and on behalf of the Joint Venture, all or any of such acts, deeds or things as are
necessary or requi.ed or incidental to the pre-qualification of the Joint Ventue and submission
ofits BID for the Project, including but not limited to signing and submission ofall applications,
BIDs and other documents and wdtings, participate in pre BID and other conferences, respond
to queries, submit information/ documents, sign and execute contracts and undertakings
consequent to acceptance of the BID of the Joint Venture and generally to represeni the Joint
Venture in all its dealings with the Authority, and/ or any other Govemment Agency or any
person, in all mattem in coDnection with or relating to or arising out of the Joint Venture's BID
for the in all respect Project and,/ or upon award thereoftill the EPC Contract is entered into with
the Authority & Compelled.

AND hercby agee to ratiry and conflrm and do hereby ratify and confim all acts, deeds and
things done or caused to be done by our said Attomey pursuant to and in exercise of the powers
conferred by this Po*er of Attomey and that all acts, deeds and things done by our said
Aftomey in exercise of the powers hereby conferred shall and shall always be deemed to have
be€n done by us/ Joint Ventue.



IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED HAVE EXECUTED
THIS POWER OF ATTORNEY ON THIS ...................... DAy OF .......... 2.....

UPSBC RFP R-05 (Auq 2.1)(2nd Amended)

For For ...... ...

(Signature)

For..........................

(Signatue)(Signature)

(Name & Title) (Name & Title) (Name & Title)

(Executants)

(To be executed by all the Members ofthe Joint Venture)

Witness€s:

l.
2.

The mode of execution oflhe Po$,et of Afionqr shoukl be in accordance u'ith the procedure,
if any, laid dota by the applicable low and the charter documents of the executant(s) and
when it is so required, the ssme should be under common seal afiixed in accordance with the
required procedure .

Also, wherever required, the Bidder should submit for verifrcation the e roct of the charter
documents and documents such as a board or shareholders' resolutiory' powet of attorne! in
favor of lhe person executing this Power of Attomey for the deleg.ttion of pover hereunder
on behalfofthe Bidder.

For a Power of Attomey erccuted tl issted oyerseas, the document will also have to be
legalized by the lhdia Embassy and notarised in the jurisdictiok where the Power of
Alomey is being issued. HoweveL lhe Power of Alothey pruyided by Bidders frotk couhtries
that have signed lhe Hague Legislation Coheehtion 196l is not required to be legalized by
the Indian Embassy dit canies a conforming Apostille certilicate.
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APPENDIX V

Formrt for JoiDt Bidding Agreemenl for Joint VeDture

(Refer Clause 2.1.1l)

(fo be executed on Stamp paper ofappropriate value)

THIS JOINT BIDDING AGREEMENT is entered into on this the .......day of ......202-....

AMONGST

l. {............ Limiled, and having its registered office at ............ } (hereinafter
referred to as lhe "First Part" which expression shall, unless repugnant to the context
include its successors and pemitted assigns)

AND

2. {...........- Limited, having its rcgistered office a1 ..........., } and (hereinafter

referred to as the "Second Pan" which expression shall, unless repugnant to the context
include its successors and permitted assigns)

The above-mentioned parties of the FIRST and SECOND PART are collectively referred to
as the "Parties" and each is individually refered to as a "Party"

WHEREAS,

(A)

;;;;i;;il;il;;;;;;'il;;d:i;il;;;;;; ;i;;ii, ;i;;;;;;;;:
the context or meaning thereof, include its admiDistrators, successo$ and assigns) has
invited bids (the Bids") by its Request for. Proposal No.

........... dsted (the'RFP) for the award
of conhact for "................... (the 'Project')through an EPC
Contract.
The Parties are interested in jointly bidding for the Project as members of a Joint
Venture and in accordance with the terms and conditions of the RFP document and
other bid documents in resp€ct ofthe Project, and
It is a necessary condition under the RIP document that the members of the Joint
Venture shall enter into a Joint Bidding A$eement and fumish a copy thereof with
the Application.

NOW IT IS HEREBY AGREED as follo\ s:

(B)

(c)

l.

2.

Defi tritiors and Interpretatiotrs

In this Agreement, the capitalized tems shall, ur ess the context otherwise requires,

have the meaning ascribed thereto under the RFP.

Joint Vetrture
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2.1

2.2

3.

The PMies do hereby inevocably constitute a Joint Ventue (the "Joint Venture")
for the purposes ofjoindy participating in the Biddiug Process for the Project.

The Parlies hereby undertake to padicipate in the Bidding Prccess only through this
Joint Venture and not individually and,/ or through any other Joint Ventue constituted
for this Project, either directly or indircctly.

Covenatrts

The Pa(ies hereby undertake that in the event the Joint Venture is declared the
selected Bidder and awarded the Prcject, it shall enter into an EPC Contract with the
Authority for performing all its obligations as the Contractor in terms of the EPC
Contract for the Prcject.

Role of the Parties

The Parties hereby undertake to perform the roles and lesponsibilities as described
below:

Party of the First Part shall be the Lead member of the Joint Ventue and shall have
the power of aftomey from all Parties for conducting all business for and on behalf of
the Joint Ventue during the Bidding Prccess and for performing all its obligations as

the Contractor in terms ofthe EPC Contract for the Projectj
Party ofthe Second Part shall be {the Member ofthe Joint Venture; and}

Joint atrd Several Liability

The Parties do hereby udertake to be jointly and severally responsible for all
obligalions and liabilities relating to the Project and in accordance with the terms of
the RFP and the EPC Contract, till such time as the completion of the Project is
achieved under and in accordance with the EPC Contract.

Sbare ofwork iD the Project

The Parties agee that the Foportion of construction in the EPC Conhact to be

allocated among the members shall be as follows:

First Party:

Second Party:

Further, the Lead Member shall itself undertake and perform at least 5l (fiffy-one)
percenl of the total length of the project highway if the Contract is allocated to the
Joint Venture.

7. RepreseDialiod ofthe Parties

Each Party represents to the other Parties as ofthe date ofthis Agreemenl that:

(a)

1.

(b)

5.

6.
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(a) Such Pady is duly organized, validly existing, and in good standing under the
laws ofits incorporation and has all requisite power and authority to enter into
this A$eement;

(b) The execution, delivery, and performance by such Party of this Agreement
have b€en authorized by all necessary and appropriate corpomte ol
govemmental action, and a copy of the extact of th€ charter documents and
board resolution/ power of attomey in favor of the person executing this
Agreement for the delegation of power and authority to execute this
Agreement on behalf of the Joint Venture Member is ann€xed to this
Agreement, and will not, to the best of its knowledge:
(D require any consent or apploval not already obtained;
(iD violate any Applicable Law presenlly in effect and having applicability

to it;
(iiD violate the memorandum and articles ofassociation, by-laws, or other

applicable organizational documents thereof;
(i") violate any clearance, permit, concession, grant, license, or other

govemmental authorization, approval, judgnent, order or decree or any
mortgage agreement, indenture, or any othd instrument to which such
Party is a party or by which such Party or any of its properties or assets
are bound or that is otherwise applicable to such Party; or

(v) creale or impose any liens, mortgages, pledges, claims, secudty
interests, charges or Encumbrances, or obligations to create a lien,
charge, pledge, security interest, encumbrances or mortgage in or on
the property of such Party, except for encumbrances that would not,
individually or in the aggregate, have a material adverse effect on the
financial condition or prospects or business of such Party so as to
prevent such Pary fiom fullilling its obligations under this Agreement;

(c) this Agreement is the legal and binding obligation ofsuch Party,

enforceable in accordance with its terms against it; and

(d) there is no litigation pending or, to the best of such Party's knowledge,
thrcatened to which it or any of its Alfiliates is a party that presently
allects or which would have a material adverse effect on the financial
condition or prospects or business of such Party in the 74 fulfillment of
its obligations under this Agreement.

Terminrtion

This Agreement shall be effective fiom the date hercof and shall continue in full
force and effect until Project completion (the "Defects Liability Period") is
achieved under and in accordance with the EPC Contract, in case the Project is
awarded to the Joint Ventule. However, in case the Joint Venture is either not
pie-qualified for the Project or does not get selected for award ofthe Project, the
Agrcement will stand terminated in case the Applicant is not pre-qualified or
upon retum of the Bid Security by the Authority to the Bidder, as the case may
be.

8
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9.

9.1

9.2

Miscellaneous

This Joint Bidding Agreemerf shall be govemed by laws of { India}.

The Parties acknowledge and accept that this A$eement shall not be amended

by the Parties without the prior written consent of the Authority.

IN WITNESS WHEREOF THE PARTIES ABOVE
AND DELIVERED THIS AGREEMENT AS OF
WRITTEN.SIGNED, SEALED AND DELIVERED

For and on behalf of

LEAD MEMBER by:

(Signalure)

(Name)

(Designation)

(Address)

NAMED TIAVE EXECUTED
THE DATE FIRST ABOVE

SECOND PART

(Signatue)

(Name)

(Designation)

(Address)

In the presence of:

Notesr

1. The mode of the execution of the Joint Bidding Ageement should be in accordance
with the procedure, if any, laid down by rhe Applicable Law and the charter documents
offie executants (s) aIrd when it is so required, the same should be under common seal
affixed in accordance with the required procedure.

2. Each Joint Bidding Agreement should aftach a copy of the extract of the charter
documents and documents such as resolution / power of attom€y in favour ofthe person
executing this Agreem€nt for the delegation of power and authority to execute this
Agreement on behalfofthe Joint Venture Member.

3. For a Joint Bidding Agreement executed and issued ove6eas, the document shall be
legalised by the Indian Embassy and notarized in the judsdiction where the Power of
Aftomey has b€eD executed.
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APPENDIX VI

INTEGRITY PACT FORMAT
(To be executed on plain paper and submitted alohg with Technical Bid/Tender documents

for tenders having a value of Rs. 25 crores Construction projects. To be signed by the
Bidder and lhe same signatory competent/ authorized to sigh the relevant contract on behalf
of the Uttar Prudesh)

This integdty Pact is made at

BETWEEN

on this day of 202....

the Govemor of UP through UP State Bridge Corporalion, Undertaking of Go!,t of UP
represented by Managing Director UPSBC, 16 Madan Mohan Malviya Marg, Lucknow (UP)
226001 (hereinafter referred to as the "PrincipaUownei' which expression shall, unless
repugnant to the context or meaning thereof, include its administrators, successors and
assigns)

AND

lNahe and address of the Firn/Cohpanvl.(hereinafter referred to as "The
Bidder{s)/Contractor(s)" and which expression shall unless repugnant to be meaning or
context thereof include its successors and p€rmitted assigns.)

Preamble

Whereas, the Principal has floated the Tender NIT no..........,....,...dated
(hereinafter referred to as "Tender/Bid") and intends to award, under laid
organizational procedue, contract/s for.................name of work..........on
Mode(hereinafter refered to as the "Contxact").

down
EPC

The Principal values full compliance with all relevant laws of the land, rules of the land,
regulations, economic use of resources, and faimesV transparency in its relations with its
Bidder(s) and,/ or Contracto(s).

And whereas to meet the purpose aforesaid, both the parties have agreed to enter into this
Integrity Pacr (hereafter refened to as "lnteg ty Pact" or "Pact") the terms and conditions of
which shall also be read as an integral part and parcel ofthe Tendei documents and contmct
between the parties.

Now, therefore, in consideration of mutual aovenants contained in this pact, the parties
hereby agree as follows and this pact witnesses as under:

Article-l: Commitmetrts of the Pri[ciprl

(1) The Principal commits itselfto take all measurcs necessary to prcvent corruption and
to observe the following principles: -



UPSBC RFP R-05 (Auo 2a)(2nd Anend€dl

(a) No employee of the Principal, personally or though family members, will in
connection wilh the Tender for, or the execution ofa Contract, demand, take a
promise for or accept, for self, or third pemon, any mateial or immaterial
beneht which the person is not legally entitled to.

(b) The Principal will, during the Tendei prccess treat all Bidde(s) with equity
and reason. The Principal will in particular, before and during the Tender
piocess, provide to all Bidde(s) the same information and will not Fovide to
any Bidder(s) confidentiaV additional information through which the

Bidde(s) could obtain an advantage in relation to the tender process or the

contmct execution.

(c) The Principal will exclude all known prejudiced persons ftom the process,

whose conduct in the past has been ofbiased nature.

(2) Ifthe Principal obtains information on the conduct ofany ofits employees which is a

criminal offense under the IPC/PC Act or any other Statutory Acts or if there be a
substantive suspicion in this regard, the Principal will inform the Chief Engineer
(Complaint), PWD, UP and in addition can initiate disciplinary actions as per its
intemal laid dom RuleyRegulations.

Article - 2: Commitments of the Bidder(sy Contractor(s)

The Bidder(s)/ Cortracto(sy commit himself to take all measrues necessary to prevent
comrption. He commits himself to observe the following principles during his participation
in the tender process and during the contract execution.

(a) The Bidde(s)/ Contractor(s) will not, directly or through any other person or firm,
offer, promise, or give to any of the Principal's employees involved in the tender
process or the execution of the contract or to any third p€rson any material or other
benefit which he/she is not legally entided to, in order to obtain in exchange any
advantage of any kind whalsoever during the tender process or during the execution
of the contnct.

O) The Bidde(s/ Contracto(s) will not enter with other Bidders into any undisclosed

agreement or understanding, whether formal or informal. This applies in particular to
prices, specifications, certifications, subsidiary conhacts, submission or
nonsubmission bids, or any othel actions to restrict competitiveness or to introduce
cadelization in the bidding process.

(c) The Bidde(s)/ Contmcto(s) will not commit any offense under the relevant IPC/PC
Act and other Statutory Acts; fi[ther, the Bidde(s) / Contacto(s) / Concessionaire(s)
/ Consultant(s) will not use improperly, for purposes of completion or personal gain,
or pass on to others, any information or document provided by the Principal as pafi of
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the business relationship, regading plans, technical proposals, and business details,
including information contained or transmitted electronically.

(d) The Bidde(s/ Contractor(s) of foreign origin shall disclose the name and address of
the Agents/ Representatives in lndia, ifany. Similarly, the Bidde(s)/ Contractor(s) of
Indian Nationality shall fumish the name and address ofthe foreign pdncipal, ifany.

(e) The Bidde(s)i Contractor(s) will, when presenting his bid, disclose any and all
payments he has made, is committed to, or intends to make to agents, brokers, or any

other intermediaries in connection with the award of the contracl. He shall also

disclose the details ofservices agreed upon for such payments.

(f) The Bidde(s)/ Contractor(s) will not instigate third persons to commit offenses
outlined above or be an accessory to such offenses.

(g) The Bidder(s)i Contractor(s) will not bring any outside influence through any Govt.
bodies/quarters directly or indirectly on the bidding process in furtherance ofhis bid.

Article -3 Disqualilicrtion from the tetrder process and exclusion from future contmcts

(l) If the Bidde(s/ Contracto(s), before award or during execution has committed a

transgression through a violation ofany provision ofArticle-2, above or in any other
form such as to put his reliability or credibility in question, the Principal is entitled to
disquali! the Bidde(s)/ Contractor(s) ftom the tender process.

(2) If the Bidde(s)/ Contractor(s) has cornmitted a transgression through a violation of
Article-2 such as to put his reliability or crcdibility into question, the Principal shall

be entitled to exclude including blacklist, and put on holiday the Bidder(s)/
Contractor(s) for any futue tenderv contract award prccess. The imposition and

duration of the exclusion will be determined by the severity of the transgression. The
severity will be determined by rhe Principal taking into consideration the full facts

and circumstances of each case particularly taking into account the number of
transgressions, the position of the transgressors within the company hierarchy of the
Bidder(s/ Contractor(s), and the amount of the damage. The exclusion will be

imposed for a maximum of 3 years.

(3) A transgression is considered to have occuned ifthe Pdncipal after due consideration

of the available evidence concludes that "On the basis of facts available there are no
material doubts".

(4) The Bidder(s)/ Comacto(s) with its free consent and without any influence agrees

and undertakes to respect and uphold the Pdncipal's absolute rights to resort to and

impose such exclusion and further accepts and uDderGkes not to challenge or
question such exclusion on any grcund, including the lack of any hearing before the

decisiofl to resort to such exclusion is taken. This undertaking is given fieely and

after obtaining independent legal advice.

(5) The decision of the Prircipal to the effect that a breach of the plovisions of this
Integdty Pact has been committed by the Bidder(s)/ Contracto(s) shall be final and



uPsBc RFP R 05 (Auq 24)t2nd Amend€d)

binding on the Bidde(s)/ Contracto(s), however, the Bidder(s/ Contracto(s) can
approach IEM(S) appointed for the pupose ofthis Pact.

(6) On the occurrence of any sanctionV disqualification etc adsing out from violation of
the integrity pact, the Bidder(s/ Contractor(s) shall not be entitled to any
compensation on this accourt.

(7) Subject to the tull satisfaction of the Principal, the exclusion of the Bidder(s)/
Contractor(s) could be revoked by the Principal if the Bidde(s/ Contracror(s) can
prove that he has restored,/ recoufred the damage caused by him and has installed a
suitable corruption Fevention system in his organization.

Article- 4: Competrsation for Damages

(l) If the Principal has disqualified the Bidde(s) from the tender process prior to the
award according to Arcticle-3, the Pdncipal shall be entitled to forfeit the Earnest
Money Deposit/ Bid Security or demand and rccover the damages equivalent to
Eamest Money Deposi, Bid Secudty apafi from any other legal right that may have
accrued to the Prircipal.

(2) In addition to I above, the Principal shall be entitled to take recourse to the relevant
provisions of the contract related io the Termination of Contract due to the
Contractor/ Concessionairc/Consultant's Default. In such case, the Principal shall be
e itled to fodeit the Performance Bank Guarantee ofthe Contractor/ Concessionairc/
Consultant and/ or demand and recover liquidated and all damages as per the
provisions of the contracvconcession agrcemelt against Temination.

Article - 5: Previous Transgressions

(l) The Biddea declares that no previous transgressions occurred in the last 3 years
immediately before signing of this Integrity Pact with any other Company in any
country confoming to the anticorruptior/Transparency Intemational (TI) approach
or with any other Public Sector Enterpriserundertaking in India or any Govemment
Departtnent in lndia that could justiry his exclusion ftom the tender process.

(2) Ifthe Bidder makes an incorect statement on this subject, he can be disqualified from
the tendq process or action for his exclusion can be taken as mentioned under
Article-3 above for transgressions of Article-2 and shatl be liable for compensation

for damages as per Article-4 above.

Article -6: Equal treatmcnt of all Bidders/ CoDtrrctors/ Concessionrires/ Cotrsultsnts/
Subcortractors

(l) The Bidder(sy Contractor(s) undefiake(s) to demand from all sub-contractois a
commitment in conformity wirh this Integity Pact, and to submit it to the principal

before contact signing.

M
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(2) The Principal will enter into agreements with identical conditions as this one with all
Bidderv ConhactoN/ Concessionaires/ Consultants and subcontracto$.

(3) The Principal will disqualifo from the tender process all Bidders who do not sign this
Pact or violate i1s provisions.

Article -7: Criminal charges against violatiDg Bidder(sy Contractor(s) / Sub-
contractor(s)

If the Principal obtains knowledge of the conduct of a Bidder/ Contractor/
Concessionaire/ Consultant or subcontactor, or ofan employee or a rcpresentative or an
associate of a Bidder/ Contractor/Concessionairc/ Consultar( or Subcontractor, which
constitutes coruption, or if the Principal has substantive suspicion in this regard, the
Principal will inform the same to ihe Geneml Manager (Complaint), UPSBC.

Article- 8: IldepeDdetrt External Monitor (IEM)

(l)The Principal has appoirted the General Manager (Commercial) UPSBC as an
Irdependent Extemal Monitor (hereinafter referred to as "Monitor") for this Pact.
The task of the Monitor is to review independently and objectively, whethe. and to
what extent the parties comply wirh the obligations under this agreement.

(2)The Modtor is no1 subject to instructions by the representatives of the parties and

performs his functions neutrally and independently. He repofis to the Principal

(3)The Bidde(s)/ Contractor(s) accepts that the Monitor has the right to access without
restriction to all project documenlation of the Pdncipal including that provided by
the Bidder(sy Contracto(s). The Bidder(sy Contactor(s) will also grant the
Monitor, upon his request and demonstration of a valid interest, unrestricted and

unconditional access to his Foject documentatio[ The same is applicable to
Subcontraclors. The Monitor is under contractual obligation to treat the information
ard documents of the Bidder(sycontxacto(s)/Subcontracior(s) with confidentiality.

(4) The Principal will provide the Monitor with suflicient information about all meetings
among the parties .elated to the Project provided such meetings could have an impact
on the cont'actual relations between the Principal and the Contmctor. The parties

offer the Monitor the option to padicipate in such meetings.

(5) As soon as the Monitor notices, or has reason to believe, a violation of this Pact, he

will so inform the Mamgement of the Pincipal and request the Management to
discontinue or take corrective action, or to take other rel€vant action. The monitor can

in this regard submit non-binding recommendations. Beyond this, the Monilor has no
right to demand from the pafiies that they act in a specific manner, refrain ftom
action, or tolerate action.

(6) The Monitor will submit a written report to the Principal within 8 to l0 weeks ftom
the date of reference or intimation to him by the Principal and, should the occasion

adse, submit proposals for correcting problematic situations.



UPSaC RFP R 05 {Auo 2,4)(2nd Amended)

(7) If the Monito! has reported to the Principal a substantiated suspicion of an offense
under the relevant IPC/PC Act, and the kincipal has no! within the reasonable time
taken visible action to proceed against such o{Iense or reported it to the General

Manager (Complaint), UPSBC, the Monitor may also tansmit this information
direclly to the General Manager (Complaint), UPSBC.

(8) Th€ word 'Monitor' would include both singular and plural.

Article -9 Prct Durrtiotr

This Pact begins when both parties have legally signed it (in the case ofEPC i.e. for
projects fimded by Principal and consultancy services). It expires for the Contractor/
Consultant 12 months after his Defect Liability Pedod is over or 12 months after his
last payment under the contract whichever is later and for all other unsuccessful
Bidders 6 months affer this Contract has been awarded. (In the case ofBOT Projects)
lt expires for the concessionaire 24 months after his concession period is over and for
all other unsuccessful Bidders 6 monds after this Conftact has been awarded.

If any claim is made/ lodged during his time, the same shall be binding and continue
to b€ valid despite the lapse of this pact as specified above, unless it is discharged,/
determined by the Pdncipal.

Article -10 Other Provisions.

(l) This pact is subject to Indian Law. The place of performance and jurisdiction is the
Registered Office ofthe Principal, i.e. Lucknow, UP.

(2) Changes and supplements as well as termination notices need to be made in writing.

(3) If the Bidder/Contractor is in a partne$hip or a Joint Ventue partner, this pact must
be signed by all parhre$ or membeni.

(4) Should one or several provisions of this agreement tum out to be invalid, the
remainder of this agreement remains valid. In this cas€, the parties will strive lo come
to an agreement to their original intentions.

(5) Any disputev difercnces arising between the parties with regard to the telm of this
pact, any action taken by the Principal in accordance with this Pact or interpretation
thercofshall not b€ subject to any Arbitration.

(6) The actions stipulated in this Integfity Pact arc without prejudice to any other legal

action that may follow in accordance with the provision of the extent law in force

relatiflg to any civil or criminal proceedings.

In witness whereofthe parties have signed and executed this Pact at the place and date
first done mentioned in the presence ofthe following witnessi

(For & On behalfofthe Pdncipal)
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(For & On behalf of the Bidder/

Contactor)

(Ofiice Seal)

Place

Witness l: (Name & Address):

Witress 2 : (Name & Address)

{COUNTERSIGNED and accepted by:

JY Partnerj
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To

Appetrdir-VlI

(See Clauses 2.21)

FORM OT BANK GUARANTEE

[Performance Security/Additional Performatrce Securityl

[name of Authority]

[address of Authority]

WHEREAS............ ....... ........,.....[narne and address of Contractorl
(hereafter called the "Contractor") has undertaken, in pursuance of Lefter of Acceptance
(LOA) No............. ........ Dated............ for constuction

of........................ .,,.........[Name of work] (hereinafter
called the "CoDtract").

AND WHERXAS the Contmct requires the Cortractor to fumish an{Performance Security/
Additional Performance Security) for due and faithful performance of its obligations, under
and in accordance with the Contract, during the {Construction Period/ Defects Liability
Period and Maintenance Period) in a sum of Rs..... cr. (Rupees crore) (the
"Guarantee Amount" I 5).

AND WHEREAS w€,.......................through our branch at ,........,............ (the

"Bank') have ageed to fumish this Bank Guarantee (hereinafter called the ..Guarantee") by
way of Performance Security.

NOW, THEREFORE, the Bank hereby, unconditionally and inevocably, guarantees and
affirms as follows:

l. The Bank hereby unconditionally and inevocably guarantees the due and faithful
performance of the Contractor's obligations during the {Construction Period/ Defects
Liability Peiiod and Maintenance Periodlunder and in accordance with the Contract,
and agrees and und€rtakes to pay to the Authority, upon its mere first written demand,
and without any demur, reservation, recourse, contest or protest, and without any
reference to the Contractor, such sum oI sums upto an aggregate sum of the
Guamntee Amount as the Authority shall claim, without the Authority being required
to prove or to show grounds or reasons for its demand and/or for the sum specified
therein.

2. A letter from the Authority, under the hand of all officer not below the rank
of........................,..,... Authorized Representative ofauthority, that the Contractor
has cornmitted default in the due and faithfi.rl perfomance of all or any of its
obligations under and in accordance with the Contract shall be conclusive, final, and
binding on the Bank. The Bank further agrees that the Authority shall be the sole
judge as to whether the Contractor is in default in due and faithful performance of its
obligations during and under the Contract and its decision that the Contractor is in
default shall be final and binding on the Bank, notwithstanding any differences
between the Authority and the Contractor, or any dispute between them pending
before any court, tibunal, arbitators oI any other authority or body, or by the
discharge ofrhe Contractor for any reason whalsoever.
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3. [n order to give effect to this Gua.antee, the Authority shall be entitled to act as if the
Bank were the principal debtor, and any change in the constitution of the Contractoi
and/or the Bank, whether by their absorption with any other body or corporation or
otherwise, shall Dot in any way or manner affect the liability or obligatior ofthe Bank
under this Guarantee.

4. [t shall not be necessary, and the Bank hereby waives any necessity, for the Authority
to proceed against the Contractor before presenting to the Bank its demand under this
Guarantee.

5. The Authority shall have the libety, without affecting in any manner the liability of
the Bank under this Guarantee, to vary at any time, the terms and conditions of the
Contact or to extend the time or period for the compliance with, fulfilment and/ or
p€rformance of all or any of the obligations of the Contracto contained in the
Contact or to postpone for any time, and from time to time, any of the rights and
powers exercisable by the Authority against the Contractor, and either to enforce or
forbear from enforcing any of the terms and conditions contained in the Contract
and,/or the securities available to the Authority, and the Bank shall not be released
from its liability and obligation under these presents by any exercise by the Authority
ofthe liberty with reference to the matters aforesaid or by reason of time being given
to the Contractor or any other forb€arance, indulgence, act or omission on the part of
the Authority or ofany othe. matter or thing whatsoever which under any law relating
to sureties and guarantors would but for this provision have the effect ofreleasing the
Bank from its liability and obligation under this Guarantee and the Bank hereby
waives all ofits rights under any such law.

6. This Guarantee is in addition to and not irr substitutiofl of any other guarantee or
security now or which may hereafier be held by the Authority in respect ofor relating
to the Contract or for the fulfillment, compliance, and/or performance ofall or any of
the obligations of the Contractor rmder the Contract.

7. Notwithstanding anlthing contained hereinbefore, the liability of the Bank under this
Guarantee is resticled to the Guarantee Amount and this Guarantee will remain in
force for the period specified in paragraph 8 below and unless a demand or claim in
witing is made by the Authority on the Bank under this Guarantee all rights of the
Authority under this Guarantee shall be forfeited and the Bank shall be relieved from
its liabilities hereunder.

8. The Guarantee shall cease to be in force and effect on ****$. Unless a demand or
claim under this Guarantee is made in w ting before the expiry of the Guarantee, the
Banl shall be discharged fiom its liabilities hereunder.

9. The Bank undertakes not to revoke this Guarantee dudng its currency, except with the
prcvious express consent of the Authority in writing and declares and warrants that it
has the power to issue this Guarantee and the undersigned has full powers to do so on
behalf of the Bank.

10. Any notice by way of request, demand, or otherwise hereunder may be sent by post
addressed to rhe Bank at its above-referred branch, which shall be deemed to have
been duly authorized to rcceive such notice and to effect payment thereof forthwith,
and if sent by post it shall be deemed to have been given at the time when it ought to
have been delivered in due course of post and in proving such notice when given by
post, it shall be suflicienl to prove that the envelop€ containing the notice was posted
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and a certificate signed by an ollicer of the Authority that the envelope was so posted
shall be conclusive.

11. This Guarantee shall come into force with immediate effect and shall remain in force
and elIect for up to the date specified in paragraph 8 above or until it is released earlier
by the Authority pursuant to the provisions ofthe Contact.

12. This Guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010
Revision, ICC Publication No. 758, except that the supporting statement under Aiticle
15(a) is hereby excluded.

13. This guarantee shall also be operatable at <Mention Bank name and Branch>at
Ayodhya, ftom whom confirmation regarding the issue of this guamntee or
extension/renewal thereof shall be made available on demand. In the contingency of
this guarantee being invoked and payment thereunder claimed, the said branch shall
accept such invocation letter and make payment of amounts so demanded under the
said invocation.

Signed and sealed this .......... day of...... .....,20......... at

SIGNED, SEALED AND DELIVERED

For and on behalf of the Bank by: (Signatue)

(Name) (Designation) (Code Number) (Address)

$ lnsert date being 2 (two) years from the date ofissuance ofthis Guarantee (in accordance
with Clause 7.2 ofthe Agreement)

ry
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Appeudix-VIII

(See Clauses 3.3.4)

Format ofLOA

Letter No.

To,

{Name of selected Bidder}

Subject: {project description}- Letter of Acceptance (LOA)-Reg.

Reference: Your bid for the subject work dated .................
Sir,

Dated,

This is to notiry you that your Bid dated ............ for the execution ofthe {project
description), at your quoted bid price amounting to Rs L {amount in words} has
been determined to be the lowest evaluated bid and is substantially responsive and has
been accepled.
You are requested to retum a duplicate of the LOA as an acknowledgment and sign
the Contract Agreement within the period prescribed in Clause 1.3 ofthe RIP.

3. You are also requested to fumish Pedormance Security for an amount

fand Additional Performance Security for an amount
.) as per Clause 2.21 of the RFP within 30 (Thirty) days

receipt ofthis Letter ofAcceptance (LOA.
4. In case of failure of submission of Performance Security and Additional Performance

Security (ifany) within above mentioned time period, the award shall be deemed to be
cancelled and Bid security shall be encashed by the Authority as per Clause 2.21 of
the RFP.

Yours faithfully,

{authodzed signatory}

' Accepted by

(Name ofthe Authorized pe$on)

(Name ofthe sole bidder/lead parher ofJV)

Seal ofthe bidder"

1

2.

of
of
of
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Appendix-IX

(See Clauses 2.2.1)

Certilicate resardins Compliance

A certificate on the letterhead of rhe Bidder shall be required to be submitted by the bidders
cenifying the following:

"I have read the clause regarding restrictions on prccueme[t from a bidder ofa country
which shares a land border with India and on sub-contracting to Contractors ftom such
countries; I certify that this bidder is not from a country or, if liom such a country, has
been registered with the Competent Authority as defined in Public Procuement Order no.
F.no.6/ I8/2019-PPD dated 23rd July 2020. I hereby ceftiry that this bidder tulfills all
requirements in this regard and is eligible to be considered."
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