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OFFICE OF THE CHIEF PRO.IECT MANAGER
U.P. STATE BRIDGf, CORPORATION LTD.

AGRA

Notice inYiling Ili(l

Dntct 2210112026

RIP for "[Design and Construction of Yamuna River Bridge, Approach Road, Additional
Approach Road and Protection work on Anandi Bhairon to Dera Banjara (Gijauli) Road in
Distt. Agral" on EPC MODE.

Uttar Pradesh State Bridge Corporation Limited is engaged with the development of
Bridges/ROBs,ay'UPs etc. and as part of this endeavour, it has been decided to undertake

Design and Construction ofYamuna River Bridge, Approach Road, Additional Approach Road

and Protection work on Anandi Bhairon to Dera Banjara (Gijauli) Road in Distt. AgIa through
an Engineering, Procurement and Constmction(EPc)Contract.

The U.P. State Bridge Corporalion Limited represented by its Chief Project Manager, Agta Zone,

U.P. State Bridge Corpomtion Ltd., Agra, Uttar Pradesh now invites bids from eligible

Ntr xo. ......Pf . . . IET tCPM(Asra)D026-27

conlrac rr'tecI:

Stale
Bridge

No.
NCB/
tcB
No.

Esiimared cost
(rNR)

Iarnesl
Mon€y Period

Uttar
Pradesh

23001

Engineering Procurement and
3onstruction of Yamuna River
Bridge, Approach Road,
Additional Approach Road and
Protection works on Anandi
Bhairon to Dera Banjara (Gijauli)
Road in Disfl. Asra

83,4t,54,398.00 1095 Days
83.42
Lacs 02 years

tractors forth followi iect

The complete BID document can be viewed / downloaded from official UPNIC portal
website https://etender.up.nic.in/nicsep/app from 23.04.2026 to 20.05.2026 (upto
15:00 Hrs IST). Bidder must submit its Financial bid and Technical Bid at
https://etender.up.nic.in-/nicsep/app on or before 20,05,2026 (up to l5:00hours IST),
Bids received online shall be opened on 20.05.2026 (at l7:00 hours IST).

Bid through any other mode shall not be entertained. BID Security & Document fee shall be
submitted online and the receipt of the sarne shall be uploaded with technical bid on official
UPNIC portal website https://etender.up.nic.ii/niceep/app, on or before 20,05.2026 (at 15:00
hours IST). Please note that the Authority reserves the right to accept or reject all or any ofthe
BIDs without assigning any reason whatsoever.l

ChiefProject Manager

U.P. State Bidge Corporation Ltd.
Agr4 U.P.

E-mail: comaera@email.com
Copy for information & necessary action ro:
l. M.D., U.P. State Bridge Corpomtion Ltd., Lucknow
2. G.M. (Comm.), U.P. State Bridge Corporation Ltd., Lucknow
3. Dy. P.M., B.C.U.-Agra.

(bh^ -
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DISCLAIMER

The information contained in this Request for Proposal document (the "RFP") or
subsequently provided to Bidde(s), whether verbally or in documentary or any other form by
or on behalfofthe Authority or any of its employees or advisors, is provided to Bidder(s) on
the t€.ms and conditions set out in this RFP and such other terms and conditions subject to
which such information is provided.

This RFP is not an Agrcement and is neither an offer nor invitation by the Authority to the
prospective Bidders or any other person. The purpose of this RFP is to provide interested

parties with information that may be useful to them in making their financial offers (BIDS)
pursuant to this RFP. This RFP includes statements, which reflect varior.rs assumptions and

assessments arrived at by the Authority in relation to the Project. Such assumptions,

assessments and statements do not purport to contain all the information thal each Bidder may
require. This RFP may not be apEopriate for all p€rsons, and it is not possible for the

Authority, its employees or advisors to consider the investment objectives, finanoial situation
and particular needs ofeach party who reads or uses this RFP. The assumptions, assessments,

statements and information contained in the Bidding Documents, may not be complete,
accura&, adequate or conect. Each Bidder should, therefore, conduct its own investigations
and analysis and should check the accu6cy, adequacy, correctness, reliability and

completeness of the assumptions, assessments, statements and information contained in this
RFP and obtain independent advice from appropriate sources.

lnformation provided in this RFP to the Bidder(s) is on a wide mnge of matters, some of
which may depend upon interpretation oflaw. The information given is not intended to be an

exhaustive account of statutory requirements and should not be regarded as a complete or
authoritative statement of law. The Authority accepts no responsibility for the accumcy or
otherwise for any interpretation or opinion on law expressed herein.

The Authority, its employees and advisors make no representation or warranty and shall have

no liability to any person, including any Applicant or Bidder under any law, statute, rules or
regulations or torl principles of restitution or unjust enrichment or otherwise for any loss,

damages, cost or expense which may arise from or be incurred or suffered on account of
anything contained in this RFP or otherwise, including the accumcy, adequacy, correctness,

completeness or reliability of the RFP and any assessment assumption, statement or
information contained therein or deemed to form part ofthis RFP or arising in any way for
participation in this BID Stage.

The Authority also accepts no liability of any nature whether resulting fiom negligence or
otherwise howsoever caus€d arising from reliance of any Bidder upon the statements

contained in this RFP. The Authority may in its absolute discretion, but without being under
any obligation to do so, update, amend or supplement the information, assessment or
assumptions contained in this RFP.

The issue of this RFP does not imply that the Authority is bound to select a Bidder or to
appoint the Selected Bidder JV or Conhactor, as the case may be, for the Project and the
Authority reserves the right to reject all or any ofthe Bidders or BIDS without assigning any
reason whatsoever.

-L5lPaoe@1", -
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submission of its BID including but not limited to preparation, copying, postage, delivery
fees, expenses associated with any demonstrations or p.esentations which may be required by
the Authority or any other costs incurred in connection with or relating to its BID. AII such
costs and expenses will remain with the Bidder and lhe Authority shall not be liable in any
manner whatsoever for the same or for any other costs or other expenses incurred by a Bidder
in prepaEtion or submission ofthe BID, regardless ofthe conduct or outcome ofthe Bidding
Process.

q
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GLOSSARY

Agreement

Authority

Bank Guarantee

BIDG)

Bidders

Bidding Documenls

BID Due Date

Bidding Process

BID Securing Declaration

BID Prioe or BID

Contractor

Construction Period

Conflict of lnterest

Defect Liability Period

Eligible Experience

Eligible Projects

EPC

EPC Contract

Estimated Project Cost

Financial Capacity

Govemment

Joint Venture

Jt. Bidding Agreement

Lead Member

Lowest Bidder

LOA

Net Worth

Performance Security

Additional Performance Security

Project

Re. or Rs. or INR

RFP or Reque'st for Proposals

As defined in Clause 1.1.4

As defined in Clause l.l.l
As defined in Clause 2.20.1

As defined in Clsuse 1.2.2

As defined in Clause 1.2.1

As defined in Clause 1.1.5

As defined in Clause 1.1.5

As defined in Clause 1.2.1

As defined in Clause 1.2.4

As defined in Claus€ 1.2.6

As defined in Clause 1.1.2

As defined in Clause 1.2.6

As defined in Clause 2.2.1(c)

As defined in Clause 1.2.6

As defined in Clause 2.2.2.6 (a)

As defined in Clause 2.2.2.6 (a)

As defined in Clause 1.1.1

As defined in Clause 1.1.2

As defined in Clause 1.t.3

As defined in Clause 2.2.2.3 (i)

Govemment of Uttar Pradesh

As defined in Clause 2.2.1

As defined in Clause 2.l.ll (f)

As defined in Clause 2.l.ll (c)

As defined in Clause 1.2.6

As defined in Clause 3.3.4

As defined in Clause 2.2.2.9 (ii)

As defined in Clause 2-21.1

As defined in Clause 2.21.1

defined in Clause 1,1.1

Indian Rupee

As defined in the Disclaimer



Selected Bidder

Technical Capacity

Tie BIDS

Threshold Technical Capacity

As defined in Clause 3.3.1

As defined in Clause 2.2.2.2 (i)

As defined in Clause 3.3.2

As defined in Clalse 2.2.2.2 (i)

The words and expressions beginning with capital letters and defined in this document shall,
unless repugnant to the context, have the meaning ascribed thereto herein.
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SECTION 1

I INTRODUCTION
l.l Background

l.l.l UPSBC, represented by the ChiefProject Manager, Agra Zone, U.P. State Bridge Corporation
Lld., Agra (the Authority") has decided to undertake "Design and Construction of Yamuna
River Bridge, Approach Road, Additional Approach Road and Prolection work on Anandi
Bhairon to Dem Banjara (Gijauli) Road in Dis$. Agra" comprising of Balancc bridgc work and

Maintenance during the Defect Liabil;ty ("Project") through an Engineering Procurement and

Constructiofi (the "EPC") Contract and has decided lo carry out the Bidding process for the
selection of a Bidder to whom the project may be awarded. A brief descriplion of lhe project
may be seen in the Informat,on Memorandum of the Project on the UPNIC website
hftos://etender.uo.nic.in/niceeo/aoo. Briefparliculars ofthe Project are as follows:

1.1.2 The selecred Bidder (the "Contractoi') shall be responsible for designing, engineering,
procurement, and construction of the Project under and in accordance with the
provisions of an engineering, procurement, and construction contract (the "f,PC
Contract") to be entered into between the Conlractor and the Authority in the form
provided by the Authority as part of the Bidding Documents pursuant hereto. The
Contractor shall also be responsible for the maintenance of the project during the
defect Liability Period. The scope of work will broadly include

"Engineering Procurement and Construction of Yamuna River Bridge, Approach
Road, Additional Approach Road and Protection work on Anandi Bhairon to Dera
Banjara (Gijauli) Road in Distt. Agra" and Maintenance of the Project during the
Defect Liability Period, which shall be 2 (Two) yea$.

1.1.3 The estimated cost ofthe Project (the "83.4154 Crores") has been specified in clause
l.l.l above, which includes all ta\eVGST as applicable. The assessment of actual
costs, however, will have to be made by the Bidders.

1.1.4 The Ageement sets forth the detailed terms and conditions for award ofthe project to
the Contractor, including the scope ofthe Contmctor's services and obligations.

1.1.5 The Authority shall receive BIDs pursuant to this RFP in accordance wilh the terms set

forth in this RIP and othcr documcnts to be provided by the Authority pursuant to this
RFP (collectively the "Bidding Documents"), and all BIDS shall be prcparcd and

submitted in accordance with such terms on or before the BID due date specified in
Crause r.3 for submis.., 

""X)]i:-':]D 
Due Date"). gi

*--r
11 lPage

Namc of work Length in m
Estimaled cosl (lNR)

(ii.,udiie rrl rtr., csr)

No otYcrrs
for

Conlplction
of \Vork

"Engineering Procurement
and Construction of
Yamuna River Bridge,
Approach Road, Additional
Approach Road and
Protection work on Anandi
Bhairon to Dera Banjara
(Gijauli) Road in Distt.

525.94 m
INR 83,41,54,398.00

(lndian Rupees Eighty
Three Crore Forty One

Lakh Fifty Four Thousand

Three Hundred Ninety
Eight only.)

1095 Days
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1.2 BriefDesc ption of the Biddirg Process

1.2.1 The Authority has adopted a single stage two-part system (referred to as the "Biddi[g
Process") for the selection ofthe Bidder for award ofthe Project. Under this process,

the bid shall be invited und€r two parts. The eligibility and qualification ofthe Bidder
will be first examined based on the details submitted under the first part (Technical Bid)
with respect to the eligibility and qualifications criteria p.escribed in this RFP

(the "Bidder"). The Financial Bid under the second pa* shall be opened to only those
Bidders whose Technical Bids are responsive to eligibility and qualifications
requirements as per this RFP
GoI has issued guidelines (see Annexure-V[ of Appendix-lA of RFP) for the
qualification of Bidders seeking to acquirc stakes in any public sector enterprise
through the process ofdisinvestrnent. These guidelines shall apply mutatis mutandis to
this Bidding Process. The Authority shall b€ entitled to disqualifr any Bidder in
accordanc€ with the aforesaid guidelines at any stage ofthe Bidding Process. Bidders
must satis& themselves tlrat they are qualified to bid, and should give an undertaking
to this effect in the form at Appendix IA.

1.2.2 The Bid shall be valid for a period of 120 days from the date specified in Clause
l.3forsubmission of BIDs.

1.2.3 The complete Bidding Documents including the draft Ageement for the Project are
enclosed for the Bidders. The Detailed Project Report prepared by the Autho.ity/
consultants of the Authority (lhe "Detailed Pmj€ct Report')is also enclosed. The
Detailed Project Report ofthe project is being provided only as a preliminary reference

document by way ofassistance to the Bidders who are expected to cary out their own
surveys, investigations, and other detailed examination ofthe Project before submitting
their Bids. Nothing contained in the Detailed Project Report shall be binding on the
Authority nor confer any right on the Bidders, and the Authodty shall have no liability
whatsoever in relation to or arising out of any or all contents of the Detailed Project
Report. The aforesaid documents and any addenda issued subsequent to this RFP
Document rryill be deemed to form part ofthe Bidding Documents.

1.2,4 A Bidder is required to submit online, along with its BID, a BID Security of (t2olo

of estimated proiect cost upto 50 crores and lolo of estimated Foject cost above 50

"ro,.. ) 
[fEEhEEEffi@ refurdable not later than 150 (bne hundred & fifty)

days from the BID Due Date, except in the case of the Selected Bidder whose BID
Security shall b€.etained rill it has provided a Performance Security and Additional
Performance the sion of this RFP and LOA.

The Bidders shall also make
towards the cost of tender documents of

Bidders are advis€d to examine the
Project in greater detail and to carry out, at their cost, such studies as may be required
for submitting their respeolive bids for the award of lhe contract including
implement4tion of the Project.

1.2.5 The Bidders are advised to examine the Project in greater detail and to carry
out, at their cost such studies as may be requi.ed for submitting their respective bids for
the award ofthe contract including implementation ofthe Project.

Iowest cost required by a1.2.6 BlDs will be evaluated for the Project on the basis of the
12lP aqe

online

shall be transmitt€d through UPSBC'S online tender

Tlvcnty Thousand only)



Bidder for implementing the Project (the "BID Price"), which is exclusive of Goods
and Service Ta\ (GST). The total time allowed for completion ofconstruction under
the Agreement (the "Construction Period") and the period during which the
Contractor shall be liable for maintenance and rectification ofany defect or deficienoy
in the Project after completion of the Construction Period (the ,,Defect Liability
Period") shall be pre-determined, and are specified in the draft Ageement forming
part ofthe Bidding Documents.
In this RFP, the term "Lowest Bidder" shall mean the Bidder who is quoting the
lowest BID price.

1.2.7 Genemlly, the Lowest Bidder shall be the selected Bidder. In case such Lowest Bidder
fails to submit the original Bid Security, POA for signing the Bi4 POA for lead
member of W, if any, JBA for JV, if any, Integ ty pact, and experienoe certificates
apostille at forcign origin, ifany and other documents required by the authority before
of issuance of LoA or withdraws or is not selected for whatsoevet reason except the
reason mentioned in Clause 2.1.12 (b) (4) & Clause 3.3.1, the Autho.ity shall annul
the Bidding Process and invite fiesh BIDS.

1.2.8 Other details of the process to be followed under this bidding process and the terms
thereofare spelled out in this RFP.

1.2.9 Any queries or requests for additional information conceming this RFp shall be
submitted by e-mailto the officer designated in Clause 2.11.4 below with identificatior/

for Additional Information: RFP for

13 Schedule ofBidding Process
The Authority shallendeavor to adhere to the following schedule:

title:

l. Invitation ofRIP (NIT)
2. Last date for receiving queries

3. Pre-BID meeting at venue 2.11.4
4. Authority response to queries by T

Jnit, Agra
3

5. Last date ofRequest forBlD Document l5:00
6. BID Due Date l5:00

7. Opening ofTechnical BlDs at venue 20.05.2026 upto l7:00 hrs
8. Declaration of Elisible/ Qualifi ed Bidden Shallbe declared later
9. Opening of Financial BID Shallbe declared later

10. Letter ofAcceptance ( LoA Shallbe declared later
l1 Return ofthe signed duDlicate copy ofthe Shallbe declared later
t2. Bid Security 83.42 Lacs
13. Validity otBID 120 days from the BID Due date
14. Submission of Performance Security

(PS)and Additional Performance
Security (AI,S), ifany

Within 30 days ofreceipt ofLOA.

15. Signing ofAgreement Within 10 days from the receipt of
Perfomance Securityand Additional
Performance Security, if any

13lPaqe

S. No. Ev€nt Descri I}ti0 o Dale

11.0s.20;
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SECIION 2

INSTRUCTIONS TO BIDDERS

A. GEIYERAL

2.1 Gereral terms ofBidditrg

2.1.1 No Bidder shall submit more than one BID for the Project. A Bidder bidding
individually or as a member ofa Joint Venture shall not b€ entitled to submit another
BID either individually or as a member ofany Joint Venturc, as the case may be.

2.1.2 Deleted

2.1.3 Notwithstanding anlthing to the contrary contained in this RFP, the detailed terms
specified in the draft Agreement shall have oveniding effect; provided, however, that
any conditions or obligations imposed on the Bidder hereunder shall continue to have
effect in addition to its obligations under the Agreement. Furthet the statements and
explanations contained in this RFP are intended to provide a befter understanding to the
Bidders about the subject matter ofthis RFP and should not be constued or interprcted
as limiting in any way or manner the scope of services and obligations of the
Contractor set forth in the Agreement or the Authority's rights to amend, alter, change,
supplement or clari! the soope of worlq the work to be awarded pursuant to this RFP
or the terms thereof or herein contained. Consequently, any omissions, conflicts, or
contradictions in the Bidding Documents inoluding this RFP are to be noted,
interpreted, and applied approp.iately to give effect to this intent, and no claims on that
acoount shall be entertained by the Authority

2.1.4 The BID shall be tumished in the format exactly as per Appendix-I i.e., Technical Bid
as per Appendix IA and Financial Bid as per Appendix lB. The BID amount shall be
indicated clearly in both figures and words, in Indian Rupees in the prescribed format
ofthe Financial Bid and it will be signed by the Bidder's authorized signatory. In the
event ofany difference between figures and words, the amount indicated in words shall
be taken into account,

2.1.5 The Bidder should upload Power of Attomey as p€r the format in Appendix-lll
authorizing the signatory ofthe BID to commit the Bidder. The lowest Bidder shall be
required to submit an original Power of Attomey before the issuance of a Letter of
Acceprance (LOA) by the Authority.

2.1.6 tn case the Bidder is a Joint Venture, the Members thereof should upload Power of
Attomey in favour ofthe L€ad Member in the format at Appendix-Iv and Joint Bidding
Agreement in the format at Appendix-V. The lowest Bidder shall be required to
submit the original Power of Attomey in favour of the Lead Member and th€
original Joint Bidding Agreement before the issuance of a Letter of Acceptanc€
(LOA) by the Authority.

2.1,7 Any condition or qualification or any other stipulation contained in the BID shall
render the BID liablelo rejeotion as a non-responsive BID.

2.1.8 The BID and all communications in relation to or concerning the Bidding Documents
and the BID shall be in English language.

2.1.9 This RFP isnot ransferable-
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Documents and also fulfill the criterion as mentioned in clause 2.2.

2.l.ll In case the Bidder is a Joim Venture, it shall camply with the following additional
requirements:

(a) The numb€r ofmembers in a Joint Venture shall not exceed 2 (Two);

(b) Subject to the provisions of clause (a) above, the Bid should contain the
information required for each Member ofthe Joint Venture;

(c) MembeN ofthe Joint Venture shall nominate one member as the lead member
(the "Lcad Merrrber'). Lead Member shall meet at least 60010 requirement of Bid
Capacity, Teohnical and Financial Capacity, Equired as per Clause 2.2.2.1,
2.2.2.2(i\ & 2-2.2.3. Ttrtr, nomination(s) shall be supported by a Power of
Attomey, as p€r the format in Appendix III, signed by all the other Members of
the Joint Venture. Other Membe(s) shall meet at least 20% requirement of Bid
capacity, Technical and Financial Capacity required as per Clause 2.2.2.1,
2.2.2,2(i) & 2.2.2.3 dnd the W as a whole shall cumulatively/collectively fulfill
the l00olo requirement;

(d) The Bid should include a brief description of the roles and responsibilities of
individual members, particularly with reference to financial, technical, and defect
liability obligations;

(e) The Lead Member shall undertake and perform at least sl(fifty-one) percent ofthe
Project Highway.

(0 Members of the Joint Venture shall have entered into a binding Joint Bidding
ageemenl, substantially in the form specified in Appendix V (the "Jt' Bidding
AgreemeDt"), for the purpose of making the Application and submitting a Bid in
the event of being pre-qualified. The Jt. Bidding Agreement, to be submitted

along with the Application, shall, inter alia',

(i) Convey the commihnen(s) of the Lead Member in accordance with this
RFP, in case the contract to undertake the Project is awarded to the Joint
Venture; and clearly outline the proposed roles & responsibilities, ifany, of
each member;

(ii) Commit the approximate sha.e of work to be undertaken by each member
conforming to sub-olause 2.1.1 I (e) mentioned above;

(iii)lnclude a statement to lhe effect that all members ofthe Joint Venture shall
be liablejointly and severally for all obligations ofthe Contractor in relation
to the Project until the Defect Liability Period is achieved in accordance
with the EPC Contract; and

(g) Except as provided under this RFP, there shall not be any amendment to the Jt.

Bidding A$eement,

(h) No Joint Ventu.e up to Estirnate Project Cost ofRs.25 crore! (includirg GST)

Cfwenty Five Crores). However, a Joint Venture for any Estimated Projeot Cost is

permissible in case maintenance works arc to be taken up in EPC mode.



uPsBc RFP R{6 (Auo 24)(2.. /.frend€d)

2.1.12 while bidding is open to persons from any country, the following provisions shall
apply:

(a) Where, on the date of the Application, not less than 50% (fifty percent) of the
aggregate issued, subscribed, and paid up equity share capital in the L-l Bidder or
its Member is held by persons resident outside lndia or where a Bidder or its
Member is controlled by persons resident outside India, then the eligibility and
award of the pmject to suchl--l Bidder shall be subject to the approval of the
Competent Authority from national security and public interest persp€ctive as per
the instructions ofthe Govemment oflndia applicable at such time. The decision of
the Authority on this behalfshall be final conclusive and binding on the Bidder.

(b) Further, where the LoA of a project has been issued to an agency, not covered
under the category mentioned above, and it subsequently wishes to transfer its share
capital in favour ofanother entity that is a resident outside India or where a Bidder
or its Member is controlled by persons resident outside India and there by the
equity capital ofthe transferee entity exceeds 50o% or above, any such transfer of
equity capital shall be with the prior approval of the Competent Authority from
national security and public interest perspective as per the instructions of the
Government oflndia applicable at such point in time.

2) The holding or acquisition of equity control, as above shall include direct or
indirect holding, acquisition, including by transfer ofthe direct or indirect legal or
beneficial ownership or control, by persons acting for themselves or in conce( and
in determining such holding or acquisition, the Authority shall be guided by the
principles, precedents, and definitions contained in the Securities and Exchange
Board of India (Substantial Acquisition of Shares and Takeovers)Regulations,
2011, or any substitute thereoi as in force on the date ofsuch acquisition.

3) The Bidder shallpromptly inform the Authority ofany change in the shareholding,
as above, and failure to do so shall render the Bidder liable for disqualification
from the Bidding process.

4) In case the L-l Applicant under (a) above is denied the security clearance, for
whatsoever reasons, then the applicants emerging as L-2, L-3 eligible Bidders (in
that order) may be given a counter-offer (one by one sequentially) to match the bid
of L-lapplicant/preferred Bidder. In the event of acceptance of the counter-offer
by another eligible Bidder, the project may be awarded to such Bidder. In case no
applicant matches the bid ofthe L-l applicanq the bid process shall be annulled
and fresh bids invited-

2.1.13 Notwithstanding anything to the contmry contained herein, in the event that the Bid
Due Date falls within three months of the closing of the latest financial year of a
Bidder, CA certified provisional certificate with valid UDIN no, can be submitted and
the Biddermay furnish all its information and certification with reference to the 5 (five)
years or 1 (one) year as the case may be, preceding its due date. For the avoidanc€ of
doubt, financial year shall, for the purposes of a Bid hereunder, mean the accounting
year followed by the Bidder in the course ofits normal business.

2.1.14 The Bidder, including an individual or any of its Joint Venture members, should not
be a non-performing party on the bid submission date. The Bidder, including any
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Joint Venture Memb
any or more ofthe following conditions in any of its ongoing or completed projects:

(i) Fails to set up institutional mechanisms and procedurcs as pe. contract.

(iD Fails to mobilize key construction equipment within 4 months from the
Appointed Date;

(iiD Fails to complete or has missed any milestone and progress not commensumte
with contiguous unencumbered project lengrh/Row available even after
lapse of 6 mo hs from respective project milestone/Schedule Completion
date, unless Extension of Time has been granted due to Authority's Default or
Force Majeure;

(iu) Fails to achieve progress commensumte with funds released from Escrow
Account (Equity + Debt +crant) in BOT or IIAM project and variation is
more than 25% in the last 365 days;

(v) Fails to achieve the target progress or complete the project as per the schedule
agreed at the time of sanctioning of funds under One Time Funds Infusion
(OTFI) or relaxations to contract conditions to improve cash flow solely on
account of Contractor's failure/default;

(vi) Fails to complete rectification (excluding minor rectifications) as per time
given in non-conformity reports (NCR) in desigr/completed
works/maintenance or reported in Inspection Reports issued by euality
Inspectors deployed by the Authority or OIficers ofthe Authority.

(vii) Fails to comple& minor rectifications exceeding 3 instances in a project as per
time given in non-conformity reports (NCR) in design/completed
workYmaintenance;

(viii) Fails to fulfill its obligations to maintain a highway in a satisfactory condition
in spite oftwo rectification notices issued in this regard;

(ix) Damages/penalties tecommended by the IndependenyAuthority,s Engineer
during the O&M Period and remedial work are still not taken up;

(x) Fails to complete Punch list items even after lapse of time for completion of
such items excluding delays attributabl€ to the Authority;

(xD Ocourrence of minor failure of structures,ftighway due to construction defect
wherein no casualties are reported (casualties include injuries to human
beings/animals);

(xii) Occurrence of major failure of structures,4ighway due to construction defect
wherein no casualties are reported (casualties inolude injuries to human
beings/animals);

(xiii) Occurrence of major failure of structures/highway due to construction defect
leading to loss ofhuman lives besides loss of reputation etc. ofthe authority;



more projects;

(xv) Fails to achieve financial closure in two or more projects within the given or

extended period (which shall not be more lhan six months in any case);

(xvi) Fails to submit the Perfo.mance Security within the permissible time period in

more lhan one projecti

(xvii) Rated as an unsatisfactory performing entity/non-performing entity by an

independent third-party agency and so notified on the website ofthe Authodty;

(xviii) Failed to perform for the works of Expressways, National Highways, ISC & EI
in the last 2 (two) years, as evidenced by the imposition of a penalty by an

arbitral or judicial authority or a judicial pronouncement or aIbihal award

against the Bidder, including individual or any ofits Consortiun/ JV Member,

as the case may be;

(xix) Expelled from the contmct or the contmct terminated by the MORTIVUPPWD/

UPSBC or its implementing agencies for breach by such Bidder, including

individual or any of its Consortiun/JV Member; Provided that any such

decision of expulsion or lermination of contmct leading to debaning of the

Bidder from ftrther participation in bids for the prescribed period should have

been ordercd after affording an opportunity ofhearing to such paty.

(rr.) Fails to start the works or causes a delay in maintenance & repair/overlay of
the projeot.

The Bidder, including individual or each member of the Joint Venture, shall give the list of
the projects of all works including Expressways, National High\ ays, ISC and EI works,

bridge works, ROB works, and vUP works. Or any other works for which the tender is

invited, ofMORTIyUPPWDfuPSBC or OTHER implementing agencies and the status ofthe
above issues in each project as on the bid submission date and undertake that they do not

attract any of the above categories (Ref. Sr. No.6, AnnexJ ofAppendix - IA).

The Bidder, including individual or each member ofthe Joint Venture, may provide

(i) details of all their on-going projects along with the updated stage of litigation, if so,

against the Authority / Govemment:

(ii) details of the updated ongoing process of blacklisling if so. under any contact with
Authority/ Covemment; and

(iii)details ofall their on-going projects in the format at Annexure-Vlll of Appendix lA
(RefClause 10.3 (iv) ofDraft EPC Agreement).

The Authority reserves the right to reject an otherwise eligible Bidder on the basis of the

information provided under clause 2.1.14. The decision ofthe Autho.ity in this case shall be

final.

In case, any debaned/declared non-performer firm submits the bid, the same will be ignored.

In case such firm is lowest (L-l), the next lowest firm shall be considered as L-1. Bid Security

submitted by such debarred/declared non-performer fiIms shall be retumed to them.
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all its allied firms. ln cas€ ajoint venture/ consortium is debaned, all partners/ memb€rs shall
stand debarred for the entir€ period.

2.1.15 All O.de$ of the Ministry of Finance/DPllTruPsBc/Govemrnent of UP/any other
Centml/State Govemment agencies, as applicable and prevalent on the date of LOA,
shall be applicable

2.1.16 Entities of countries that have been identified by the Minisfy of Road Transport &
Highways as not allowing lndian companies to participate in thei. Govemment
prccurement for any item related to the Ministry ofRoad Transport & Highways shall
not
be allowed to partioipate in Govemment procurement in lndia for all items related to
Ministry ofRoad Transport & Highways, except for the list of iterns published by the
Ministry ofRoad Transport & Highways permitting their participation.

2.2 f,ligibility and qudification requiremenls ofBidder

2.2.1 For determining the eligibility ofBidder, the following shallapply:

(a) The Bidder mry be i single entity or a group ofentities (the 4Joint Vetrture"),
coming together to implement the Project. The term Bidder wed herein
would apply to both a single eDtity and s Joint Veoture. How€ver, in case the
estimated cost ofthe project for which the bid is invited is up to Rs. 25 Crore, then
Joint Venture shall not be allowed

(b) The bidder may be a natural person, private entity, or any combination ofthem with
a formal intent to enter into a Joint Venture agreement ol under an existing
agreement to form a Joint Venture. A Joint Venture shall be eligible for
consideration subiect to the conditions set out in Clause 2.1.1 1 abovq

(c) A Bidder shall not have a conflict of interest ("CoDllict of Itrterest") that affects
the Bidding Process. Any Bidder found to have a Conflict of Inter€st shall be

disqualified and liable for forfeiture oflhe BID Secudty or Performance Security as

the case may be. A Bidder shall be deemed to have a Conflict of Interest affecting
the Bidding Process, if:

(i) the Bidder, its Joint Venture Member (or any constituent thereof), and any
other Bidder, its Member, or any Member of its Joint Venture thereof (or any
constituent thereo0 have common controlling shareholders or other ownership
interest; provided that this disqualification shall not apply in cases where the
direct or indirect shareholding ofa Biddei, or its Joint Venture Member thereof
(or any shareholder thereof having a shareholding of more than 5% (five
percent) ofthe paid-up and subscribed share capital ofsuch Biddet or its Joint
Venture Member, as the case may be), in the other Bidder, its Joint Venture
Member is less than 5% (five percent) of the subscribed and paid-up equity
share capital thereof; provided further that this disqualification shall not apply
to any ownership by a banlq insurance company, pension fund, or a public
financial institution refened to in section 4A of the Companies Act 1956. For
the purposes ofthis Clause 2.2.1(c), indirect shareholding held through one or
more intermediate persons shall be computed as follows:

(aa) where any intermediary is controlled by a person through management
control or otherwise, the entire shareholding held by such conholled
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Intermediary in any other p€rson (the "Subject Person") shall be taken

(vi)

into account for computing the sharEholding of such controlling peNon
in the Subject Person; and

(bb) subjecr always to sub clause (aa) above, wherc a pe$on does not exercise
control over an intermediary, which has shareholding in the Subject
Person, the computation of indirect shareholding of such person in the
Subject Person shall be undertaken on a proportionate basis; provided
however, that no such shareholding shall be reokoned under this sub-
clause (bb) ifthe shareholding of such person in the intermediary is less
than 260/o of the subscribed and paid-up equity shareholding of such
intermediary; or

a constituent of such Bidder is also a constituent of another Bidder; or

such Bidder, or any of its Joint Venture Member thereof receives or has
received any direct or indirect subsid, gran! concessional loan, or
subordinated debt from any other Bidder, or any of its Joint Venture Member
thereof or has provided any such subsidy, gmnt, concessional loan or
subordinated debt to any other Bidder, its Member or any of its Joint Venture
Member thereof; or

such Bidder has the same legal representative for purposes ofthis Application
as any other Bidder; or

such Bidder, or any of its Joint Venture Member thereof has a relationship with
another Bidder, or any of its Joint Venture Member thereof, directly or through
common third party/ parties, that puts either or both of them in a position to
have access to each other's information about, or to influence the Application
of either or each other; or

such Bidder, or any of its Joint Venture Member thereof has participaled as a
consultant to the Authority in the preparation of any documents, design, or
technical specifications of the Project.

For determining the eligibility of Bidder from a country which shares a land
border with India the following shall apply:

Any Bidder from a country that shares a land border with India will be eligible
to bid, only ifthe Bidder is registered with the Competent Authority, specified
in Annexure-l of Order (Public Procurement No.l) issued by the Ministry of
Financq Departrnent of Expenditure Public Procurement Division vide F. No.
6n8l2019-PPD, dated 23rd July 2020, which shall form an integral part ofRFP
and DCA.

"Bidder from ! coutrtry which shares a land border with India" means:
An entity incorporated, established, or registered in such a country, or
A subsidiary of an entity incorporated, established, or registered in such a
country; or
An entity substantially controlled through entities incorporate4 established; or
registered in such a country; or
An entity whose beneficial owner is situated in such a counfy; or
An lddian (or other) agent of such an entity; or
A nafural person who is a citizen ofsuch a country; or

c.

(i0

(iiD

(iv)

(v)

(d)

(D

(iD
a.

b.

d.

f.
A Consortium or joint venfure where any member of the consortium orjoint
venture falls under any ofthe above.

21 lPaqe
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(iii) 'Betrehcial owtrer lor the purpose of (ii) above means:
l. In the case of a company or Limited Liability Partnership, the b€neficial owner

is the natural person(s), who, whether acting alone or together or through one
or more judicial persons, has a confolling ownership interest or who exercises
control through other means.

Erplanition:

(a) "Controlling owneGhip interest" means owneNhip of or entitlement to morc
than twenty-Iive percent ofshares or capital or profits ofthe company.

(b)"Control" shall include ore right to appoint a majority of the directorc or to
cont.ol the management or polioy deoisions including by virtue of their
shareholding or management rights or shareholding agreements or voting
agreemenls;

2. ln the case ofa partnership firm, the beneficial owner is the natural person(s)

who, whether acting alone or together or tlTough one or more juridical
persons: has ownership ofentitlement to more than fifteen percent ofcapital or
profits of the partnership;

3. In the cas€ of an unincorpomted association or body of individuals, the
beneficial owner is the natural person(s), who, whether acting alone or together
or thrcugh one or more juridical persons, has ownership of or entitlement to
more than fifteen percent of the property or capital or profits of such
association of body of individual;

4. Wherc no natural person is identified under (l), (2), or (3) above, the beneficial
owner is the relevant natural person who holds the position ofsenior managing
ollicial;

5, In the case of a trust the identification of beneficial owner(s) shall inolude
identification of the author of the tust, the trustee, the beneficiaries with
fifteen percent or morc interest in the trust, and any other natuml pe6on
exercising ultimate effective control over the trust through a chain ofcontrol or
ownership.

(iv) An Agent is a person employed to do any act for another or to represent
another in dealings with a thi.d person.

(v) The Selected Bidder shall not be allowed to sub-contract works to any
contractor from a country that shares a land border with lndia unless such contractor is
registered with the Competent Authority. The definition of"contractor fiom a country
which shares a land border with India" shall be as in Clause 2.2.l(d)(ii) above.

C€rtifi cate reqerdinp Complirnce:

A certificate on the letterhead of the Bidder shall be required to be submitted by the bidders
certifying the following:

"I have read thg clause regarding rcstrictions on procurement fiom a bidder of a
country which shares a land border with India and on sub-contracting to Contractors
from such countries; I certiry thar this bidder is not fiom a country or, iffrom such a

country, has been registered with the Competent Authority as defined in Publio
P.ocurement Order no. F.no.6/ I8/2019-PPD dated 23rd July 2020. I hereby certi&
that this bidder fulfills all requirements in this regard and is eligible to be considered."
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It may be noted that in case the above certification is found to be false, this would be a ground
for immediate rejection ofthe Bid./te.mination and further legal action under law.

2,2.2 QualificationrequirementsofBidders:

2.2.2.1 BID Capaciqv

BiddeN who inter alia meet the minimum qualification criteria will be qualified only
iflheir available BID capaoity is more than the total BID value (value as per Clause
l.l.l). The available BID capacity will be calculated as per the following, based on
the information mentioned in Annexure-Vl of App€ndix-IA:

Assessed Available BID capacity = (A'N*2.5 - B + C), Where

N= Number of years prescribed for completion ofwork for which Bid is invited

A = Maximum value of civil engineering works excluding the amount of bonus
received, if any, in respect ofEPC Projects executed in any one year during the last
five years (updated to the price level of the year indicated in table at Note-3 below)
taking into account the completed as well as works in progress. The EPC projects
include tumkey projects/ Item rate contracts/ Construction works.

B - Value (updated to the price level of the year itrdicated itr the table at Note-3
below) of eistitrg commitmeDts, works for which the bidder has emerged as the
witrDer of the bids, or ongoing lyorks to be completed duritrg the period of
completion ofthe works for which Bid is itrvited. For the sake ofclarilication, it is
mentiotred that works for which the bidder has emerged as the witrtrer ofthe bids
but LOA has Dot been issued as on the day before opetring the financial bids shall
also be considered while cslcuhting the vtlue ofB.

C : The amount of bonus received, if any, in EPC Projects during the last 5 yeaN
(updated to the p ce level ofthe year indicated in table at Note-3 below).

Note:

l) The Statement showitrg the value of all existitrg commitments works for which the
contractor has emerged as the winner of the bid as given by the bidder and ongoing
works, as well as the stipulated period of completion remaining for each of the works
listed, should be countersigned by the Client or its Engineer-in-charge not below the rank
ofExeoutive Engineer or equivalent in respect ofEPC Projects or Concessionaire
/Authorised Signatory of SPV in respect of BOT Projects and verified by Statutory
Auditor.

The amount of bonus received, if any, in EPC Projects should be counter-signed by the
Client or its Engineer-in-charge not below the rank ofExecutive Engineer or equivalent in
.espect ofEPC Project.

The factor for the year for updation to the price level is indicated as under:

2)

3)

Year- I Year2 Year-3 Year-4 Year-5
Updation factor r.00 1.05 l.l0 1.15 1.20

4) The Bid capacity status oflhe bidder is to be updated on the day before opening the
Iinancial bids.
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2.2.2,2 TechnicalCapacity

(i) For demonshating technical capacity and experience (the,,Technical Capacity,'), the
Bidder shall, over the past [5 (five)] financial years preceding the Bid Due Date, have
received payments for the construction of Eligible project(s), or has undertaken
construction works by itself in a PPP project, such that the sum total thereof, as further
adjusted in accordance with cl rse 2.2.2.5 (i) & (ii), is more lhan [1.0 times the
Estimated Cost ofProjectl (the "Threshold Technical Capacity.).

(ii) The sole Bidder, or in the case of a Joint Venture, the Lead Member of the Joint
Venture, shall have successfully completed at least otre pSC Box Girder type major
bridge over a river itr Indian Sub-continent, with s minimum individuol span of
not less thaD 58 m, executed utrder s sitrgle road/bridge project. The completed
length ofsuch single major bridge shall be not less than one-third (l/3rd) of the total
length ofthe proposed structure, excluding approaches. The updated completion cost
of the completed project shall be not less than one-third (l/3rd) of the Estimated
Project Cost. Further, such project shall have been completed during the last five (5)
financialyears preceding the Bid Due Date.

For this purpose, a project shall be considered to be completed, if more than 90% ofthe
value olwork has been completed.

(iii)The updation factor to update the price ofrhe eligible prcjects for the year is indicated
below:

Year Year- I Year-2 Year-3 Year-4 Year-5
Updation factor 1.00 1.05 t.t0 r .15 1.20

2.2.2.3 FinancialCapacity:

(i) The Bidder shall have a minimum Net Worth (the ..Financial Capacity,) of [S% of
Estimated Project Cost] at the close ofthe preceding financial year.

(ii) The Bidder shall have a minimum Average Annual Tumover (updated to the price
level of the year based on factors indicated in rhe table below) of [15% of the
Estimated Project Costl for the last 5 (five) financial years.

Year- I Year-2 Year-3 Year-4 Year-5
Updation factor 1.00 1.05 r .10 t.l5 1.20

(iii)Notwithstanding anlthing to the conrrary contained herein, if the Bid D,re Date falls
within three months ofthe closing ofthe latest financial year ofa Bidder, CA certified
provisional certilicate fith valid UDIN no. caD be submitted and the Bidder may
furuish all its information atrd certilicatiotr with refereuce to the 5 (Iive) years or I
(one) year as the case may be, preceditrg its due date, For the avoidance of doub!
the financial year shall, for a Bid hereunder, mean the accounting year followed by the
Bidder in the course ofis normal business.

2.2.2.4 In the case ofaJoint Venture:

(i) The Bid Capacity, Technical Capacity, and Financial Capacity of all the Members of
the Joint Venture would be taken into account for satisrying the above conditions of
eligibility. Further, the Lead Member shall meet at least 60010 requirement of Bid



2.2.2.3 and each ofthe other JV members shall meet at least 20olo requirement ofBid
Capacity, Technical and Financial Capacity individually as per Clause 2.2.2.1,
2.2.2.2(i) dnd2.2.2-3- For the avoidance of doubt, it is further clarified that the Joint
Venture must collectively and individually satisfy the above qualification c teria i.e.,
JV shall cumulatively/collectively fulfi ll the 100o/o requirement.

(ii) For the requirement of 2.2.2.2(ii\, the bidder shall have completed the Eligible
Projects in Category I and/or Category 3 by the lead partner ofthe JV members as a
single work.

2.2.2.5 Categories and factors for evaluation ofTechnical Capacity:

(i) Subject to the provisions of Clause 2.2.2 the following categories of experience would
qualiry as Technical Capacity and eligible experience (the 'rEligible Experience") in
relation to eligible projects as stipulated in Clauses 2.2.2.6 (i) &(ii) (the "Eligible
Projects"). In case the Bidder has experience across differefit categories, the
experience for each category would be computed as per the weight of the following
factors to arrive at its aggregated Eligible Experience:

(ii) The Technical capacity in respect of an Eligible Project situated in a developed
country that is a membq of the OECD shall be further multiplied by a factor of 0.5
(zero point five) and the product thereof shall be the Experience Scorc for such
Eligible Project.

(iii)Fo. the purpose ofthis RFP:

(a) highways sector would be deemed to include NIVSII/MDR/ODR/Urban Roads
(Widening/reconstructior/up-gradation works), expressways, bridges, ROBs,
VUPS, tunnels, runways, milways (construction/re-construction of railway tracks,
yards for keeping containers, etc.) metro rail and pons (including constructiorl/re-
construction cost of Jetties, any other linear infi:astructure inoluding bridges, etc.);
and

(b) core sector would be deemed to include civil construction cost ofthe power sector,
commercial s€tups (SEZS, etc.), airports, industrial parks/ estates, logistic parks,
pipelines, inigation, water supply, sewerage, stadium, hotel, smart city,
warehouseVSilos, Oil and gas and real estate d€velopment. The core sector will
also include the projects with the title of RIDF, PMGSY road, link road, city
roads, mral road, sector /municipality road, real estate projects that demonstrate
road development/construction bridges orculverts

(iv)In case ofprojects executed by the applicant under categories 3 and 4 as a member of
the Joint Venture, the Foject cost should be restricted to the share ofthe applicant in
the joint venture for detennining eligibility as per provision under clause 2.2.2.2. In

Project in the highways sector that qualiry under Clause

in core sector that qualify under Clause 2.2.2.6 (i
Construction in the highways sector that qualiry under
Cla,u&z.2.2.6 (ii)
Construction in the core s€ctor that qualifies under Clause
2.2.2.6 (ii)

Caregon, Proiect / Construction experience on llligible Proiects Factors

I I

2 0.75

3 l

4 0.75
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executed by the applicaot, then the total share executed by the applicant can be
considered for determining eligibility as per provision under clause 2.2.2.2.

(v) Maintenance works arc not consider€d eligible projects for evaluation as per
lnstruction No.6 to Annex-lv. As such works with nomenclature like PR, OR" FDR,
S& site/micro grading, surface rcnewal, resurfacing worlq Taning, B.T. surface worlq
temporary restoration, urgent work, periodic maintenance, repair &rehabilitation,one-
time maintenanoe, permadent prctection work ofbanlq extemal pre shesshg, repair of
centml hinge, short term OMT contract of NHAI, any 0?e of work related to border
fencing, work of earthwork alone, construction of buildings/hostels, etc., or not
specified, shall not be considered. However, such maintenance works shall be
considered eligible projects in case of Maintenance works to be taken up on EPC
mode.

(vi)In case both the estimated cost of the project and the revised cost ofthe project are
provided, the revised cost ofthe project shall be considered for evaluation.

2.2.2.6 Eligible Experien@ on Eligible Projects in respect ofeach category:

(i) For a project to qualift as an Eligible Project under Categories I and 2:
(a) It should have been undertaken as a PPP project on BOT, BOLI BOO, BOOT, or

other similar basis fo. providing its output or services to a public sector entity or for
providing non-discriminatory access to users in pursuance of its charter, concession, or
contract as the case may be. For the avoidance ofdoubt, a project which constitutes a
natural monopoly such as an airport or port should normally be included in this
category even if it is not based on a long-term agreement with a public entity;

(b) the entity claiming experience should have held, in the company owning rhe Eligible
Project, a minimum of 26% (twenty-six percent) equity during the entire year for
which Eligible Experience is being claimed;

(c) the capital cost ofthe project should be more than 50lo ofthe amount sp€cified as the
Estimated Project Cost; and

(d) the entity claiming experience shall, during the last 5 (five) finanoial years preceding
the Bid Due Date, have its€lf undertaken the construction ofthe project for an amount
equal to at least one-halfofthe Project Cost ofeligible projects, excluding any part of
the project for which any contmctor, subcontmctor or other agent was appointed for
construction.

(ii) For a project to qualiff as an Eligible Project under Categories 3 and 4, the Bidder should
have received payments from its client(s) for construction works executed, fully or
partially, or work executed and certified by the Engineer-in-charge/[ndependent
Engineer/Authority's Engineer during the 5 (five) financial years immediately preceding
the Bid Due Date, and only the amounts (gross)actually received./ work executed, during
such 5 (Iive) financial years shall qualify for purposes ofcomputing the Exp€rience Score.
However, receipts ofor work executed amount less than *[59lo of the Estimate Cost of
Projectl shall not be reckoned as receipts for Eligible Projects. For lhe avoidance of
doubt,constuction work shall not include the supply ofgoods or equipment exoept when
such goods or equipment form part ofa tum-key construction contract / EPC contract for
the project. Further, the cost ofland and also the cost of pre-construction activities (like
shifting ofutilities, etc.) shall not be included hereunder.

(iii)The Bidder shall quote experience in respect ofa particular Eligible Project under anyone
category only, even though the Bidder (either individually or along with a member ofthe
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particular Eligible hoject shall not be permitted in any form.
(iv)Experience for any activity .elating to an Eligible Project shall not be claimed by two or

more Memtrers of the Joint Venture. In other words, no double counting by a Joint
Venture in respect ofthe same experience shall be permitted in any manner whatsoeve..

2.2.2.7 Submission in support ofTechnical Capacity

(i) The Bidder should tumish the derails of Eligible Experience for the last 5 (five)
financial years immediately preceding the Bid Due Date.

(ii) The Bidder must provide the nec€ssary information relating to Technical Capacity as
per the format in AnnexJI of Appendix-lA.

(iii)The Bidder should fumish the required Project-specific informalion and evidence in
support of its claim ofTechnical Capacity, as per format at Annex -IV of Appendix-lA

2.2.2.8 Submission in support offinancial capacity

(i) The Technical Bid must be accompanied by the Audited Annual Reports ofthe Bidder
(of each Member in case of a Joint Venture) for the last 5 (five) financial years,
preceding the year in which the bid is submitted.

(ii) In case the annual accounts for the latest financial year are not audited and therefore
the Bidder cannot make it available, the Bidder shall give an undertakiflg to this effect
and the statutory auditor shall certiry the same with a valid UDIN no.

(iii)The Bidder must establish the minimum Net Worth specified in Cla.!f,e 2,2,2.3. and
provide details as per the fomat in Annex-fll ofAppendix-IA.

2.2.2.9 The Bidder shall enclose with its Technical Bid, to be submitted as per the format at
Appendix-lA, complete with its Annexes, the following:

(i) Certificate(s) from its statutory auditorc or the concemed client(s) stating the payments
received or in case ofa PPP project, the construction carried out by itself, during the
past 5 years, in respect of the Eligible Projects. In case a particular job/ contract has
been jointly executed by the Bidder (as part ofa Joint Venture), it should further
support its claim for the parnents received or consruction carried out by itself in PPP
Projects as applicable the share in work done for that particular job/ contmct by
producing a certificate from its statutory auditor or the client; and

(ii) Certificate(s) from its statutory auditors specirying the net worth of the Bidder, as at
the close of the preceding financial year, and also specirying that the methodology
adopted for calculating such net worth conforms to the provisions of Cla],r'f,e 2.2.2.9
(ii). For the purposes of this RFP, net worth (the 'Net Worrh") shall mean the
agg.egate value of the paid-up share capital and all res€ es created out of the profits
and securities premium account, after deducting the aggregate value of the
accumulated losses, defened expenditure and miscellaneous expenditure not \rritten
off, as per the audited balance shee! but does not include reserves created out of
revaluation of assets, write-back of depreciation and amalgamation.

2.3 Proprietary data

All documents and other information supplied by the Authority or submitted by a Bidder to
the Authority shall remain or becomes the property ofthe Authority and are transmitted to the
Bidders solely for the purpose of preparation and the submission of a BID in accordance
herewith. Bidders are to treat all infomation as strictly confidential and shall not use it for
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any purpoa
Clause 2.3 shall also apply mutatis mutandis to BIDS and all other documents submitted by
the Bidders, and the Authority will not retum to the Bidders any BID, document, or any
information provided along therewith.

2.4 Cost ofBidditrg

The Bidders shall be responsible for all ofthe costs associated with the preparation oftheir
BIDS and their participation in the Bidding Process. The Authority will not be responsible or
in any way liable for such costs, regardless of the conduct or outcome ofthe Bidding process.

2.5 Site visit and verilicatioD ofinformation

2.5.1 Bidders are encouraged to submit their respective BIDS after visiting the Prcject site
and ascertaining for themselves the site conditions, river channel flow study, sub-soil
investigation, traflic, location, surroundings, climate, availability of power, water &
other utilities for construction, access to the site, handling and stomge of materials,
weather data, applicable laws and regulations, and any other matter considered
relevant by them. Bidders are advised to visit the site and familiarize themselves with
the Project with in the stipulated time of submission of the Bid. No extension of time
is likely to be considered for submission ofBids.

2.5.2 tt shall be deemed that by submitting a BID, the Bidder has:

(a) made a complete and careful examination of the Bidding Documents and schedules
annexed to the EPC agreement Document;

(b) received all relevant information requested from lhe Authority;
(c) accepted the risk of inadequacy, error, or mistake in the information provided in the

Bidding Documents or fumished by o. on behalf of the'Authority relating to any ofthe
matters referred to in Clause 2.5.1 above. No claim shall be admissible at any stage on
this account.

(d) satisfied itselfabout all matters, things, and information including matters referred to
in Clause 2.5.1 hereinabove necessary and required for submitting an informed BID,
execution ofthe Project in accordance with the Bidding Documents, and performance
ofall of its obligations thereunder;

(e) acknowledged and agreed that inadequacy, lack of completeness, or incorrectness of
the information provided in the Bidding Documents or ignorance ofany ofthe matters
rcferred to in Clause 2.5.1 hereinabove shall not be a basis for any claim for
compensation, damages, an extension of time for performance of its obligations, loss
ofprofits, etc. from the Authority, or a ground for termination ofthe Agreement by the
Contmctor;

(0 acknowledged that it does not have a Conflict of Interesq and
(g) ag.eed to be bound by the undertakings provided by it under and in terms hereol

2.5.3 The Authority shall not be liable for any omission, mistake, or error in respect ofany
of the above or on account of any matter or thing arising out of or concerning or
relating to RFP, including any error or mistake therein or in any information or data
given by the Authorify

2.6 VerilicationandDisqualilication

2.6.1 The Authority reserves the right to verify all statements, information, and documents
submitted by the Bidder in response to the RIp and the Bidder shall, when so requi.ed

%.
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may be necessary for such verification. Any such verification, o. lack of such
verificatioq by lhe Authority, shall not relieve the Bidder of its obligations or
liabilities hereunder nor will it affect any rights ofthe Authority thereunder.

2.6.2 The Authority reserves the right to reject any BID and appropriate the BtD Secudty if:
(a) at any time, a material mi$ep.esentation is made or uncovercd, or
(b) the Bidder does not provide, within the time specified by the Authority, the

supplemental information sought by the Authority for evaluation ofthe BID,

Such misrepresentatior/ improper rrsponse shall lead to the disqualification ofthe Bidder.
If the Bidder is a Joint Venture, then lhe entire Joint Venture and each Member of the
Joint Ventu.e may be disqualified/ rejected. If such disqualificatior/rejection occu$ afte.
the BIDS have been opened and the lowest Bidder gets disqualified,irejected, then the
Authority reserves the right to annul the Bidding Process and invite fresh bids.

2.6.3 In case it is found during the evaluation or at any time before signing of the
Agreement or after its execution and during the period of defect liability subsistence
thereof, that one or more ofthe eligibility and /or qualification requircments have not
been mel by the Bidder, or the Bidder has made material misrcpresentation or has
given any materially incorect or false information, the Bidder shall be disqualified
forthwith ifnot yet appointed as the contractor either by issue ofthe LOA or entering
into ofthe Agreement, and ifthe Selected Bidder has already been issued the LOA or
has entered into the Agreemen! as th€ cas€ may be, the same shall, notwithstanding
anlthing to the contary contained therein or in this RIP, be liable to be terminated, by
a communication in writing by the Authority to the Selected Bidder or the Contractor,
as the case may be, wilhout the Authority being liable in any manner whatsoever to
the Selected Bidder or the Conhactor. In such an event, the Autho.ity shall be entitled
to forfeit and appropriate the BID Security or Performance Security, as the case may
be, as Damages, without prejudice to any other right or remedy that may be available
to the Authority under the Bidding Documents and/or the Agreemen! or otherwise.

2.6.4 A Bidder shall be liable for disqualification and forfeiture of BID Security, if any
legal, financial, o. technical adviser of the Authority in relation to the Project is
engaged by the Bidder, its Member, or any Associate thercof, as the case may be, in
any manner for matte$ related to or incidental to such Project during the Bidding
Process or subsequent to the (i) issue of the LOA or (ii) execution ofthe Agreement.
In the event any such adviser is engaged by the s€lected Bidder or Contractor, as the
case maybe, after issue ofthe LOA or execution ofthe Agreement for matters related
or incidental to the project, then notwithstanding an)4hing to the contrary contained
herein or in the LOA or the Ageement and without Prejudice to any other right or
remedy or the Authority, including the forfeiture and appropriation of the BID
Security or Performance Security, as the case may be, which the Authority may have
thereunder or otherwise, the LOA or the Agreement, as the case may be, shall be liable
to be terminated without the Authority being liable in any manner whatsoever to the
Selected Bidder or Contactor for the same. For the avoidance or doub! this
disqualification shall not apply where such adviser was engaged by the Bidder, its
Membel or Associate in the past but its assignment expired or was teminated 6
(six)months prior to the date of issue ofthis RFP. Nor will this disqualification apply
where such an adviser is engaged after a period of 3 (three) years from the date of
commercial opemtion of the Proiect.
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B. DOCUMENTS

2.7 Contents ofthe RF'P

2.7.1 This RFP comprises the Disclaimer s€t forth hereinabove, the contents as listed below,
and will additionally include any Addenda issued in accordance with Clause 2.9.

Volume I Itrvitatiotr
for Bids

Seciions

. Section'1 lntroduction

. Section 2. lnstructions to Bidders

. Seclion 3. Evaluation of BlDs

. Section 4. Fraud and Corrupt Practices

. Section 5. Pr+BlD Conference. Section 6. Miscellaneous

Annendices

lA Letter comprising the Technical BID including
Annexure ltoVlll

lB Letter comprising the Financial BID
ll Copy of online receipt towards payment of Bid
Security. Bid security is required to be paid online
only through the +tendering ponal.
lll. Power of Attorney for the signing of bid
lV. Power of Attorney for Lead Member of Joint
Venture
V. Joint Bidding Agreement for JointVenture
Vl. lntegrity Pact Format
Vll. Form oI Bank cuarantee (For Performance
Security)
Vlll. Format of LOA
lX. Cenificate regarding Compliance with Restrjclions
under Rule 144 (xi) of the ceneral Financial Rules
(GFRs)

Volume II EPC agreement with Schedules and Drawings

&lu'*' v
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of lhe BID Documents shall be deemed to b€ part ofthis RIp.

2.8 ClarificatioDs

2.8.1 Bidden requiring any clarification on the RFP may noti& the Authority in writing by
e-mail in accordance with Clause 1.2.9. They should send in their queries on or before
the date mentioned in the Schedule ofBidding Process sp€cified in Clause 1.3. The
Authority shall endeavor to respond to the queries within the period specified therein.
The responses will be sent by fax or e-mail. The Authority will forward all the queries
and their responses thereto, to all Bidders without identi&ing the source ofqueries.

2.8.2 The Authority shall endeavor to respond to the questions .aised or clarifications
sought by the Bidders. However, the Authority reserves the right not to respond to any
question or provide any clarification, in its sole discretion, and nothing in this Clause
shall be taken or read as compelling or requiring the Autho ty to respond to any
question or to provide any clarification.

2.8.3 The Authority may also on its own motion, ifdeemed necessary, issue interpretations
&clarifications to all Bidders. All clarifications & interpretations issued by the
Authority shall be deemed to be part ofthe Bidding Documents. Verbal olarifications
and information given by the Authority or its employees or representatives shall not in
any way or mannerbe binding on the Authority.

2.9 Amendmetrt ofRFP

2.9.1 At any tirne prior to the BID Due Date, the Authority may, for any reason, whethet at
its own initiative or in response to clarifications requested by a Bidder, modiry the
RFP by the issuance of an Addenda.

2.9.2 Any Addendum issued hereunde. will be hosted on the UpSBC,s e-Tendering portal
(hllps://etender,up.nic.irlnicqep/app)

2.9.3 In order to afford the Bidders a reasonable time for taking an Addendum into account,
or for any other reason, the Authority may, in its sole discretion. extend the BID Due
Date.

C. PREPARATION AND SUBMISSION OF BIDS

2.10 Format and Signing ofBID

2.10.1 The Bidder shall provide all the informarion sought under this RFp. The Authority
will evaluate only those BlDs that are received online in the requircd formats and
complete in all respects. However, Bid Security, pOA for signing the Bid, pOA for
lead member of JV, if any, JBA for JV, if any, Integrity pact, and experience
certificates apostille at foreign origin, if any shall be submitted physically in original
by the Lowest Bidder (including all of itsjoint venture members) before issuance of
Letter of Acceptance (LOA) by rhe Authoriry when asked to submit. The lowest
Bidders (including all of its Joint Venture Members) failing to submit the original
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UPSBC projects fo. a period of2 (two) years.

2.10.2 The BID shall.be typed and signed in indelible blue ink by the aurhorized signatory of
the Bidder. All the altemtions, omission$ additions, or any other arnendmenis madi to
the BID shall be initialled by the peNon(s) signing the BID.

2.ll Documents comprising Technical and Finatrcial BID

2.1l.l The_Bidder shall first upload all the project details, net worth details, tumover details,
eligibility/experience details, and all other details required in this RIp for technical
qualification. The Bidder shall ensuie that all the details are updated as ofthe due date
of submission oflhis bid.

The Bidder shall then apply for the RIp on the tende ng portal
Ggpslb!9lder.uBIigjdnigcgZbpo by submitting the documents mentioned betow
along with the supporting documents which shall comprise the Technical BID on the
portal:

Technicrl Rid

(a) Appendix-IA (Letter comprising the Technical Bid) including Annexure I_VII and
supporting certifi cates/documents.

(b) P-ower of Attomey for signing the BID as per the format in Appendix III;
(c) ifapplicable, Power of Attomey for Lead Member ofJoint Venture as per the format

in Appendixlv;
(d) if applicable, Joint Bidding Agreement for Joint Venture as per the format in

Appendix-V;
(e) Cop;r ofonline receipt towards payment of Bid Security. Bid security is required to be

paid online only through the e-tendering portal.
(f) Copy of Online receipt towards payment of the cost of Bid document. The bid

document Fee is to be paid online only through the e-tendering portal.
(g) Bidder shall-clmply with the provisions of covt. Up cO n;. tS4ll3j1_172!)n|fi

dated 31.01.20t9 regarding Integrity pacr (Ip) and the Integity pact (Ip) duly ligned
bf the Authorised signatory shall be submitted by the Biddei as per Aipendix-Vl with
the RFP Bid & shall be part ofthe Contract Agreement;

(h) An undertaking from the peEon having poA referred to in Sub. Clause_(b) above that
they agree and abide by the Bid documents uploaded by UPSBC and arnendments
uploaded, ifany; and

(i) Annexure-VIII of Appendix - IA showing details ofall ongoing project works (Ref
Clause 10.3 (iv) ofDocument for EpC Agreement).

(j) Copy of Memorandum and Articles ofAssociation, ifthe Bidder is a body corpomte,
and ifa partnership then a copy of its partnership deed.

(k) Copies ofduly audited complete annual accounts ofthe Bidder or ofeach member (in
case ofJoint Venture) for the preceding 5 years.

(l) Copy of originals of experience certificates apostille at foreign origin, if any
(m)Certificate regarding Compliance with Restrictions under Rule 144 (xi) ofthe General

Financial Rules (cFRs) as per the format given in Appendix-lx shall be submitted by
th€Bidder with the RFP Bid duly signed by the Aurhorised signatory & shall be part
ofthe Contract Agreement; and



(n) Copy as defined in

8765973186
cpmagra@gmail.com

Order No. F. No.6/182019-ppD d;ted 23d Juty i020, ifapplicable 1to te sutmittea
by the 'Bidder fiom a country which shares a land border wiih India,,)

Financial Bid

Appendix-lB (tatter comprising the Financial Bid) shall b€ submined online lhrough
the e-procurement portal on or before per Schedule ofbidding in Clause 1.3

2.11.2 The_Bidder is not required to physically submit the original documents. However, the
bidder shall ensure the coneotness of documents listed under olause 2.ll.l of the
Technical Bid. Any discrepancy shall result in the disqualification ofthe bidde$.

2.11.3 NIL

2.1t.4

ATTN.OF:
DESIGNATION
ADDRESS;

PHONENO:
E-MAILADDRESS

[the address oftendercalling Authority or it,s Authorised Representative]

2.11.5 BIDS submitted by fax, telex, telegam, or e-mail shall not be entertained and shall be
summarily rejected.

2,12 BID Due Dite

Financial BID comprising ofthe documents listed in clause 2.1l.l ofthe RFp shall be
submitted online through the lrpSBC e-procurement portal on or before rhe date and
time mehtioned as per Claus€ 1.3 ofthe RFp. The Bidrler shall upload the scadned
copy ofthe original documenb as strted ir 2.ll.l rloog with th; bid otr or before
the date and time mentioned as per Clause 1.3 ofthe RFp and no physical submission
is required to be submitted. Ilovever, the successful bidder silall submit the
original documonts as uploaded in the Bid physically with the cotrcerned authorig
before issuance of the LOA, when asked.

2.13 Late BIDS

E-procurement portal https://etender.up.nic.ir/nicqep/app shall not allow submission of
any Bid after the prescribed date and time at clause 2.12.

q,
z-2
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2.14 Procedure for e-iendering

2,14.1 Accessing/ PurchasiDg ofBID documents

2,14.1.1 lt is mandatory for all the Bidders to have a classJ[ Digital Signature Certificate
(DSC)(in the name ofthe Authorized Signatory / Fi.m or Organisation / Owner of
the Firm or Organisation) from any ofthe licensed Certirying Agency (Bidders can
see the list of lic€nsed CAs from the link www.cca.gov.in) to participate in e-
tendering ofUPSBC.

DSC should be in the name ofthe authorized signatory as authorized in Appendix
tll ofthis RIP or the person executing/delegating such Appendix IIt in favour of
the Autho zed Signatory. It should be in corporate capacity (that is in Bidder
capacity / in case ofJV in the Lead Member capacity, as applicable). The Bidder
shall submit a document in support of the class III DSC. In other cases, the bid
shall be considered Nonresponsive.

2.14,1.2 To pdtticipab in the bidding it is mandatory for the Bidders to register their firm /
Joint Venture with the e-procurement portal https://etender,uo.nic.ir/nicseo/app to
have a user ID & password which has to be obtained fiee ofcost. The following may
kindly be noted:

(a) Registmtion with the e-procurement portal should be valid at least up to the date
ofsubmission ofBID.

(b)BIDS can b€ submitted only during the validity of registration.

It is also mandatory for the Bidders to get their firms registered with the e-tendering
portal. The Bidders shall update th€ir project and other details on the po(al on a
regular basis and apply to the tenders via the portal.

2.14.1.3 Ifthe firm / Joint Venture is already registered with the e-tendering service provideq
and the validity ofregistmtion has not expired, then the firm / Joina Venture does not
require a fresh registration.

2.14.1.4 The complete BID document can be viewed/downloaded by the Bidder from the e-
procurement portal https://etender.uo.nic.ir/nicqep/aop as per the date and time
mentioned as per Clause l.3ofRFP.

2.14.1.5 The Bidder shall proceed with payment ofthe tender fee and bid security amounts
through the online payment mechanism developed by UPSBC as below;
(a) Visit the website https://upsbcl.procure24T.com/Tenderpay/xJogin
(b) Valid Bidder having class III DSC used for uploading the bid on

httos://etender.uo.nic.inlnicqep/apo shall fill out the registration form and create
a valid login ID. Any discrepancy in the difference between the name of the
bidder submitting the bid and that making payments shall be considered non-
responsive.

(c) Log in to the EMD portal and search for the tender the Bidder is interested in
submitting.

(d) Navigate to the ,,Payment Dashboard', in the Action tab ofthe selected tender.
(e) Choose the appropriate payment option (Online/Challan) and complete the

payment process.



UPSSC RFP R+5 (Aus 24x2nd &Erld.dt

and upload it on the NIC portal https;//etender.up.nio.ini;i;gep/app for
submitting the bid,

2.14,2 Preparation & Submission ofBIDs:

2.14.2.1 The Bidder may submit his Bid online following the insrructions appearing on the
screen. The detailed guidelines for e-procurement are also availa'ble on the e_
prccurement portal.

2.14.2.2 The documents listed in clause 2,1 l.l shall be prepared and scanned in different files
(in PDF or RAR format such that file size is noi more than 30 MB) and uploaded
during the on-line submission ofBID.

2.14,2.3 Bid must be submitted online only through the e_procurcment portal
htt!,s://etender.up.nic.in/niceep/app using the digital signature of an authorized
representative ofthe Bidder on or before the date and time mentioned as per Clause
1.3 ofRFP.

2.14,2.4 T"he Bidder shall proceed with payment of the tender fee and bid security arnounrs
through the online pa5rment mechanism develop€d by UpSBC as below;
(a) Visit the website https://upsbcl.procure247.com./Tenderpay/x-losin
(b) Valid Bidder having class t DSC used for uploading rhe bid on

https://etender.up.nic.inlniceep/app shall fill out the registration 
-form 

and create
a valid login ID. Any discrepancy in the difference behveen the name of the
bidder submitting the bid and that making payments shall be considered non_
responsive.

(c) Log in to the EMD portal and search for the tender the Bidder is interested in
submitting.

(d) Navigate to the ',Payment Dashboard,, in the Action tab ofthe selected tender.
(e) Choose the appropriate payment option (Online/Challan) and complete the

payment process.

2.14.2.5 After completing the palmenl the bidder shall download the palment receipt and
upload it on the NIC portal https://etender.uo.nic.irlniceeo/app ior submitting the
technical bid.

2.14.3 Modifications/ Substitution/Withdrawal of BIDS

2.14.3.1 The Bidde. may modify, substitute, or withdraw its e-BID after submission before
the BID Due Date. No BID can b€ modified, substituted, or withdmwn by the Bidder
on or after the BID Due Date & Timc.

2.14.3.2 For modification ofe-BID, Bidder has to detach its old BID fiom the e_procuremenr
portal and upload/resubmit a digitally signed modified BID. For withdrawal of BID,
Bidder has to click on the withdrawal icon at the e-procurement po(al and can
withdraw its e-BID, Before withdrawal ofa BID, it may specifically be noted that after
withdrawal ofa BID for any reason, Bidder cannot re-submit e-BID again.

2,15 Online Opening ofBIDs
2.15.1 Opening ofBIDS will be done through an online process.

\r'4
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2.15.2 The Authority shall on-line open Technical BlDs as per the date and time mentioned
p€r Clause 1.3 of RFP her€in above in the presenca ofthe authorized representatives
of the Bidders, who choose to attend. The Authority will subsequently examine and
evaluate the BIDS in accordanct with the provisions ofsection 3 ofthe RFp.

2.16 Rejection ofBIDS

2.16.1 Notwithstanding anything contained in this RFP, the Autho ty rcserves the right to
reject any BID and to annul the Bidding Process and reject all BIDS at any time
without any liability or any obligation for such acceptance, rejection, or annulmen!
and without assigning any reasons thercof. In the event that the Authority rejects or
annuls the BIDS, it may, at its discretion, invite all eligible Bidders to submit fresh
BIDS hereunder.

2.16.2 The Authority reserves the right not to proceed with the Bidding process at any time,
without notice or liability, and to reject any BID without assigning any reasons.

2.17 Validity ofBIDS

The BIDS shall be valid for a period ofnot less than 120 (one hundred and twenty) days
ftom the BID Due Date. The validity of BlDs may be extended by mutual consent of
the respective Bidders and the Authority.

2.18 Conlidenti.lity

Information relating to the examination, clarification, evaluation, and recommendation
for the Bidders shall not be disclosed to any person who is not officially concemed with
dre processor and is not a retained professional advisor advising the Authority in
relation to, or matters arising out of, or conceming the Bidding Process. The Authority
will treat all information, submitted as part ofthe BID, in confidence and will require
all those who have access to such material to treat the sarne in confidence. The
Authority may not divulge any such information unless it is dirccted to do so by any
statutory entity that has the power under law to require its disclosure or is to enforce or
assert any right or privilege ofthe statutory entity and./ or the Authority or as may be
required by law or in connection with any Iegal prccess.

2.19 Correspondence with the Bidder

Save and except as provided in this RFP, the Authority shall not entertain any
correspondence with any Bidder in relation to the acceptance or rejection of any BlD.
However, the Authority would display the result of the technical evaluation on the web
portal for 7 days including reasons for non- responsiveness, ifany, and the financial bid
will be opened thereafter.

D. BID SECIJRITY

2.20 BID Security

2.20.1 The Bidder shall furnish as part of its BID, a BID Security referred to in Clause
1.2.4 herein above in the form as specified thereitr.

2.20.2 The Bidder shall submit online, along with its bid, bid security of (*2% of eslimated
project cost upto 50 crores and lo% of estimated project cost above 50 crores ) ( the
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Bid security), re
step manual and guidelines for online paynent of bid secudty and the tender fee are
mentioned in clause 2.14.1.5 ofthe RFp.

2.20.3 The Selected Bidder's BID Security will be retumed, without any interest, upon rhe
Bidder signing the Contract Agreement and fumishing the performance Secuiity and
Additional Performanc€ Security, if any, in accordance with the provisions thereof.
The Authority may, at the Selected Bidder's option, adjust the amount ofBID Security
in the amount of Performance Security to be provided by him in accordance with the
provisions of the Agleement.

2.20.4 The Authority shall be entitled to forfeir and appropriate the BID Security as Damages
inter alia in any ofthe events specified in Clause 2.20.5 herein below. The Bidder, by
submitting its BID pursuant to this RFp, shall be deemed to have acknowledged and
confirmed that the Authority will suffer loss and damage on account ofwithdrawal of
its BID or for any other default by the Bidder during the period of BID validity as
specified in this RFP. No relaxation ofany kind on BID Security shall be given to any
Bidder.

2.20.5 The BID Security shall be forfeited and appropriated by the Authority as damages
payable to the Authority for, inter-alia, time cost, and effort ofthe Authoritv without
prejudice to any other right or remedy that may be available to the Authority under the
bidding documents ancVor under the Agreement, or otherwise, under the following
conditions:

(a) Deleted
(b) If a Bidder engages in a conupt practice, fraudulent practice, coercive practice,

undesirable pmctice, or restrictive practice as specified in Section 4 ofthis RIp;
(c) If a Bidder withdraws its BID during the period of Bid validity as specified in this

RFP and as extended by mutual consent ofthe respective Bidde(s) and the Authority;
(d) In the case of Selected Bidder, if it fails within the specified,/extended time limit by

Authority-
(i) to sign and retum the duplicate copy ofthe LOA;
(ii) to fumish the Performance Security /Additional performance Security (if any) as

per Clause 2.21; or
(iii)to sign the Ageement;

2.21 PerformadceSecurity

2.21.1 Within 30 (thirty) days ofreceipt ofthe Letter ofAcceptanc€, the selected Bidder shall
fumish to the Authority an irrevocable and unconditional guarantee from a Bank in the
form set forth in Appendix-Vll (the ,,Performance Security,,) for an amount equal to
5% (five percent) of its Bid Price along with GST as applicable. In case of bids
mentioned below, the Selected Bidder, along with the performance Security, shall also
fumish to the Authority an irrevocable and unconditional guarantee from a Bank in the
same form given in Appendix-V[ towards an Additional perfomance Security (the
"Additional Performance Security") for an arnount calculated as under:

(i) tf the Bid Price offered by the Selected Bidder is tower than 20y. of the
estimated Project Cost/cost put to tender, the Additional performance Security
shall be calculated @20% of the diff€rence in the (i) Esrimated project Cost (as
mentioned in RFP)-20% of the Estimated project Cost and (ii) rhe Bid price
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offered bv the selected tsidder.

(ii) The maximum limit ofadditional performance security shall be limited.to 3olo of
the Bid price along with GST as applicable and offered by the setected bidder'

(iii)This Additional PerformancE Security shall be treated as part ofthe Performance

Security.

2.21.2 The Performance Security shall be valid until 60 (sixty) days after the Defects

Liability Period. The Additional Performance Security shall be valid until 28 (twenty-

eight) days after the Project Completion Date.

2.21.3 The Selected Bidder shall Povide the Performance Security and the Additional

Performance Security, if any, within 30 (thirty) days of receipt of the Letter of
Acceptanc€, in any case beforc signing the Cor ract Agrcement'

2.21.4 For the avoidance of any doub! in case of failure of submission of Performance

Security and Additional Peformance Security, if any, within the specified period, the

award shall be deemed to be cancelled/ withdrawn and the Bid Secu'ity shall be

encashed and the proceeds thereof appropriated by the Authority Therelpon all rights'

privileges, claimi, and entitlements of the Contractor under or arising out of the

i*anl- shall be deemed to have been waived by, and to have ceased with the

concurence of the Contractor, and the Award shall be deemed to have been

withdrawn by the Authority

2.22 The agreement will be executed within l0 days ofrcceipt of Performance Security and

Additi-onal Performance Security, if any, as per sub-clause 221 above'
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3
3.1

Evaluation ofTechnical Bids atrd Op€tring & Evaluation of Fitratrcial Bid3

Evaluetion of Techtrical Bids

3.1.1 The Authority shall open the BlDs .€ceived online after as per the Schedule of
Bidding in Clause 1.3 herein above at the place specified in Clause 2.11.4 (i); and in
the presence of the Bidders who choos€ to attend. The Authority shall prepare minutes

ofthe BID op€ning, including information disclosed to those p.esent at the time ofthe
BID opening.

3.1.2 Technical Bids ofthose Bidders. who have not submitted their Bid online, shall not be

considered for opening and evaluation.

3.1.3 If any information fumished by the Bidder is found to be incomplete, or contained in
formats other than those speoified herein, the Authority may, in its sole discretion,
exclude the relevant information for consideration of eligibility and qualification of
the Bidder.

3.1.4 To facilitate the evaluation of Technical BlDs, the Authority may, at its sole

discretion, s€ek clarifications in w ting from any Bidder regarding its Technical BlD.
Such clarification(s) shall be provided within the time specilied by the Authority for
this purpose. Any request for clarification(s) and all clarification(s) in rcsponse thereto

shali b; in witing. The bids will be examined and evaluated in accordance with the

provisions set out in Section 3. The Authority will subsequently flag issues, if any

with the data updated by the Bidders.

3.1.5 Ifa Bidder does not provide clarifications sought undet Clause 3.1.4 above within the

prescribed time, its Bid may be liable to be rejected. In case the Bid is not rejected, the

Authority may proceed to evaluat€ the Bid by construing the pafiiculars requiring

clarification to the best of its understanding, and the Bidder shall be baned from
subsequently questioning such interpretation ofthe Authority.

3.1.6 Tests of respoDsiveness

3.1.6.1 As a first step towards the evaluation of Technical BlDs' the Authority shall

determine whether each Technical BID is responsive to the requirements ofthis RFP.

A Technical BID shall be considered responsive only if:

(a) Technical BID is received online as per the format in Appendix-lA including

Annexure I, IV, V and VI(Bid Capacity format);
(b) Technical Bid is accompanied by the BID Security as specified in Clause 1.2.4 and

2.20;
(c) The Power ofAttomey is uploaded on the e-procurement portal as specified in Clauses

2.1.5i
(d) Technioal Bid is accompanied by Power of Attomey for Lead Member of Joint

Venture and the Joint Bidding Ageement as sp€cified in Clause 2.1 6 ifso required;

(e) Technical Bid contains all the information (complete in all respects);

(0 Technical Bid does not contain any condition or qualification; and

(gi Copy of online receipt towards iayment of thi cost of Bid document Fee of ff- mffiffimilmffi paid onlineonlythroughthe porial.
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3li-:z--rh-ti
and no request for alteration, modification, substitution, or withdrawal strall be

entertained by the Authority in respect of such BID.

3.1.7 In the event that a Bidder claims credit for an Eligible Project, and such claim is
determined by the Authority as incorect or eroneous, the Aulho ty may

reject/conect such claim for the purpose of qualification requirements.

3.t.8 The Authority will get the BtD s€curity verified from the issuing authority and after
due verification, the Aulhority will evaluate the Technical BIDS for their compliance

with the eligibility and qualification requirements pu$uant to clauses 2.2.1 & 2.2.2 of
this RFP.

3.1.9 After evaluation of Technical Bids, the Authority will publish a list of Technically
Responsive Bidders whose financial bids shall be opened. The Authority shall notify
other Bidders that they have not been technically responsive. The Authority will not

entertain any query or clarification from Applicants who fail to qualiry.

3.2 Opening atrd Evaluatiotr ofFinancial Bids

The Aurhority shall inform the venue and time of the online opening of the Financial

Bids to the technically responsive Bidders though the e-procurement portal and e-mail.

The Authority shall open the online Financial Bids ofthe technically responsive Bidders

on the scheduled date and time in the pres€nce ofthe authorized representatives ofthe
Bidders who may choose to attend.

The Authority shall publicly announce the Bid Prices quoted by the teohnically

responsive Bidder. Thereafter, the Authority shall preparc a record of the opening of
FinancialBids.

3.3 Selection ofBiddor

3,3.1 Subject to the provisions of clause 2.16.1, the Bidder v,,hose BID is adjudged as

responsive in tems of Clause 3,1.6, and who quotes the lowest price shall be declar€d

as the selected Bidder (The "Selected Bidder")

3.3.2 In the event that two or more Bidders quole the same BID Price (the "Tie BIDS"), the

Authority shall identify the Selected Bidder by draw of lots, which shall b€ conducted,

with prior notioe, in the Eesence ofthe Tie Bidders who choose to attend.

3.3.3 In the event that the Lowest Bidder is not selected for any reason exc€pt the reason

mentioned in Clause 2.1.12 (b) (4), the Authority shall annul the Bidding Process and

invite fresh BIDS.

3.3.4 After selection, a Letter of Accoptance (the "LOA") shall be issued in the format set

forth in Appendix-VIII, in duplicate, by the Authority to the Selected Bidder, and lhe

Selected Bidder shall, within 7(seven) days oflhe receipt ofthe LOA, sign and return

the duplicate copy ofthe LOA in acknowledgmenl thereof. In the event lhe duplicate

copy ofthe LOA duly signed by the Selected Bidder is not received by tho stipulated

date, the Authority may, unless it consents to an extension of time for submission

thereoi appropriate the BID Security of such Bidder as Damages on account of the

failure ofthe Selected Bidder to acknowledge the LOA.
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3.3.5 After acknowledgment ofthe LOA as aforesaid by the Selected Bidder, it shall cause

the Bidder 10 submit Performance Security and Additional Performance Security (if
any) within the period prescribed/extended by Authority and then execute the
Agreement within the period prescribed in Clause 1.3. The SelecM Bidder shall not
be entitled to seek any deviation, modification, or amendment in the Agreement.

3.3.6 The authority shall retum the Bid Security ofall bidders except L-l and L-2 within 7
working days from the opening ofthe financial Bid subject to the provision ofclause
2,1.12 (4). The bid security ofthe L-2 bidder shall be retumed within 7 working days

of the issue of the LOA. The Authority shall be responsible for retuming the Bid
Security, as above, and the bidders shall not be required to ask for the same.

3.4 Contacts during BID Evaluatiotr

BIDS shall be deemed to be under consideration immediately after they are opened and
until such time the Authority makes oflicial intimation of award/ rejection to the
Bidders. While the BlDs are under consideration, Bidders and/ or their representatives

or othea interested parties are advised to refrain, save, and except as required under the
Bidding Documents, from contacting by any means, the Authority and/ or their
employees/representatives on matters related to the BIDS under considemtion.

3.5 Correspondence with Bidder

Save and except as provided in this RFB the Authority shall not entertain any
corespondence with any Bidder in relation to the acceptance or rejection ofany Bid.

3.6 Any information contained in the Bid shall not in any way be construed as binding on
the Authority, its agents, successors, or assigns, but shall be binding against the Bidder
ifthe Project is subsequently awarded to it on the basis of such information.
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SECTION{

4 FRAI'D AT\ID CORRUPT PRACTICES

4.1 The Bidders and their.espective officers, employees, agents, and advisers shall observe
the highest slandard ofethics during the Bidding Process and subsequent to the issue of
the LOA and during the subsistence ofthe Ageement. Notwithstanding an),thing to the
contrary contained herein, or in the LOA or the Agreement, the Authority may reject a
BID, withdraw the LOA, or terminate the Agreement, as the case may be, without being
liable in any manner whatso€ver to the Bidder, if it dete.mines that the Bidder, directty
or indirectly or through an agent, engaged in co.rupt practice, fraudulent pmctice,
coercive practice, undesirable pmctice or restrictive practice in the Bidding Process. In
such an event, the Authority shall be entitled to forfeit and appropriate the BID Security
or Performance Security, as the case may be, as Damages, without prejudice to any
other ght or remedy that may be available to the Authority under the Bidding
Documents and,/ or the Agreement, or otherwise.

4.2 Without prejudice to the rights of the Authority under Clause 4.1 hereinabove and the
rights and remedies which the Authority may have under the LOA or the Agreement, or
otherwise if a Bidder or Contractor, as the case may be, is found by the Authorify to
have directly or indirectly or through an agent, engaged or indulged in any corupt
pmctice, fraudulent pmotice, coercive practice, undesirable practice or restrictive
practice during the Bidding Process, or after the issue ofthe LOA or the execution of
the Agreement, such Bidder shall not be eligible to participate in any tender or RFP
issued by the Authority during a period of2 (two) years from the date such Bidder, or
Contactor, as the case may be, is found by the Authority to have directly or indirectly
or through an agent, engaged or indulged in any cor.upt practice, fraudulent practice,
coercive practice, undesirable practice or restrictive practices, as the case may be.

4.3 For the purposes of this Section 4, the following terms shall have the meaning
hereinafter respectively assigned to them:

(a) "Corupt pmctice" means the offering, giving, receiving, or soliciting of anlthing of
value, pressurizing to influence the action of a public official in the process of
tendering and execution ofthe project;

(b) "Fraudulent practice" means a misrepresentation or omission of facts suppression of
facts or disclosure of incomplete facts, in order to influenoe the Bidding Process;

(c) "Coercive pmctice" means impairing or harming, or threatening to impair or harm,
directly or indirectly, any person or prcperty to influence any person's participation or
aotion in the Bidding Process;

(d) "Undesimble practice" means (i) establishing contact with any person connected with
or employed or engaged by the Authority with the objective ofcanvassing, lobbying
or in any manner influenoing or attempting to influence the Bidding Process; or
(ii)having a Conflict of Interesq and

(e) "Restrictive practice" means forming a cartel or ariving at any understanding or
arangement among Bidders with the objective of rcstricting or manipulating a full and
fair competition in the Bidding Process.



5 PRE.BID CONFf,RXNCE

5.1 Pre-BID conference of the Bidders shall be convened at the designated date, time, and

place. A maximum of two representatives of prospective Bidders shall be allowed to
participate in the production ofauthority letiers from the Bidder.

5.2 During the course of the Pre-Bid conferenc€(s), the Bidders will be free to seek

clarifications and make suggestions for consideration of the Authority. The Authority
shall endeavor to provide cla fications and such further information as it may, in its sole

discretion, consider apFopriate for facilitating a fair, transparen! and competitive

Bidding Process.
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SECTION-6

6 MISCELLANEOUS

6.1 The Bidding Process shall be govemed by, and consuued in accordance with, the laws of
India, and the Couts at the capital of Uttar Pradesh state (Lucknow), shall have exclusive
jurisdiction over all disputes arising under, pulsuarlt to, and/ or in conn€ction with the

Bidding Process.

6.2 The Authority, in its sole discretion and without incuning any obligation or liability,
reserves the right, at any time, to;

(a) suspend and/ or cancel the Bidding Process and/ or amend and/ or supplement the
Bidding Process or modify the dates or other terms and conditions relating thereto;

(b) consult with any Bidder in order to receive clarification or further information;
(c) retain any informalion and/ or evidence submitted to the Authority by, on behalf of,

and/ or in relation to any Bidder; and./ or
(d) Independently veriry, disqualiry, reject, and/ or accept any and all submissions or

other information and/ or evidence submitted by or on behalf of any Bidder.

6.31t shall be deemed that by submitting the Bid, the Bidder agrees and releases the
Authority, its employees, agents, and advisers, irrevocably, unconditionally, fully, and

finally fiom any and all liability for claims, losses, damages, costs, expens€s or liabilities
in any way related to or arising fiom the exercis€ of any rights and/ or performance of any
obligations hereunder, pursuant hereto and/ or in connection with the Bidding Process and

waives, to the fullest extent permitted by applicable laws, any and all rights and/ or claims
it may have in this resp€ct, whether actual or contingent, whether present or in future.
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Appendir - IA

LETTER COMPRISING THE TECHMCAL BID

(Refer Clau*s 2. 1.4, 2. I I ond 3. 1.6)

To,
The ChiefProject Manager, Agra Zotre,
U.P. State Bridge CorporatioD Ltd.,
Agra

Sub:

Dear Sir,

With reference to your RFP document da1ed.........,...we, having examined the document
and understood its contents, hereby submit our BID for the aforesaid Project. The BID is
unconditional and unqualifi ed.

I / We acknowledge that the Authority will be relying on the information provided in the
BID and the documents accompanying such BID for the selection ofthe Bidders for lhe
aforesaid Project, and we certiry that all information provided in the BID and Atrnexes I
to VIII slong with supportirg documents are true and conect; nothing has been

omitted which renders such information misleading; and all documents accompanying
such BID are true copies oftheir respective originals.

This Statement is made for the express purpose ofour selection as EPC Contractor for the
development of the subject Project and Maintenanc€ of the Project during the Defects
Liability Period (2 Yearc).

I/ We shall make available to the Authority any additional information it may find
necessary or require to supplement or authenticate the BID.

I/ We acknowledge the right of the Authority to reject our BID without assigning any
reason or otherwise and hereby waive, to the fullest extent pemitted by applicable law,
our right to challengethe same on any account whatsoever.

Uwe certiry that in the Iast thrce years, any of the Joint Venture Members have neither
failed to perform on any contmct, as evidenced by the imposition of a penalty by an

arbitral orjudicial Authority or ajudicial pronouncement or arbitrittion award, nor been

expelled from any Projeot or oontract by any public Authority nor have had any contnct
terminated by any public Authority for breach on our part.

I/ we declare that:

(a) U We have examined and have no reservations about the Bidding Documents,
including any Addendum issued by the Authority.

l.

3.

4.

5.

7.

pproach Road and Protecliotr \york on Anatrdi Bhairon to Dera Banjara (Gijauli) Road ir
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2.6. 4 ofthe RFP document; and

(c) V We have not dkectly or indirectly or through an agent €ngaged or indulged
in any conupt practic€, fraudulent pmctioe, coercive practice, undesirable
practice, or restrictive practice, as defined in Clause 4.3 of the RIP document, in
respect of any tender or request for proposal issued by or any agreement entered
into with the Authority or any other public sector enterprise or any Governmen!
Cenfal or State; and

(d) I/ We hereby certi& that we have taken steps to ensure that in conformity with the
provisions of Section 4 of the RIP document, no person acting for us or on our
behalf has engaged or will engage in any corrupt Factice, fraudulent pmctice,
coercive practioe, undesirable practice or restictive practice.

(e) the undertakings given by us along with the Application in response to the RFP for
the Project and information mentioned for the evaluation of the BID Capacity in
Annexure VI werc true and correct as on the date ofmaking the Applioation and are
also true and correct as on the BID Due Date and ywe shall continue to abide by
them.

8. I/ We understand that you may cancel the Bidding Process at any time and that you are
neither bound to acaept any BID that you may reoeive no. to invite the Bidders to BID for
the Project without incurring any liability to the Bidders, in accordance with Clause
2.16.2 ofthe RFP document.

9. I/ We believe that we/ our Joint Venture/ proposed Joint Venture satisry (s) the Threshold
Technical Capacity, and Net Worth criteria and meet(s) all the requirements as specified
in the RFP document.

10. I/ We declare that we/ any Member ofthe Joint Venture or our/Joint Ventu.e member, are
not a member ofany other Joint Venture submitting a BID for the Project.

I 1. V We certiry that in regard to matters other than security and integrity ofthe country, we/
any Member ofthe Joint Venture or any ofour/their Joint Ventue member have not been
convicted by a Cout of Law or indicted or adverse orders passed by a regulatory
Authority which could cast doubt on our ability to undertake the Project or which relates
to a grave offense that outrages the moral sens€ ofthe community.

12. I/ We further certiry that in regard to matters relating to the security and integ ty ofthe
country, wel any Member ofthe Joint Ventue or any of our/their Joint Venture memb€r
have not been charge-sheeted by any agency ofthe Govemment or convicted by a Court
ofLaw.

13. I/ We further certify that no investigation by a regulatory Authority is pending either
against us/ any Member of the Joint venture or against our CEO or any of our directors/
managerd employees.

14. I/ We flrrther certiry that we are not disqualified in terms of the additional criteria
specified by Department of Disinvestment OM No. 6l4D00l-DD-ll dated 13,07.01, a
copy ofwhich forms parl ofthe RFP at Annexure VU ofAppendixlA thereof.

15. I AVe undertake that in case due to any change in facts or circumstances during the
Bidding Process, we are attracted by the provisions of disqualification in terms of the
guidelines referred to above; we shall infom the Authority ofthe same immediately.
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signing ofthe Agreement up to its validity, it would not withstand anlthing to the conhary
contained in the Agreement, be deemed a breaoh thereof, and the Ageement shall be

liable to be terminated without the Authority being liable to us in any manner whatsoever

17. U We hereby irrevocably waive any right or remedy which we may have at any stage at
law or howsoever othenxise arising to challenge or question any decision taken by the
Authority in connection with the selection ofthe Bidder, or in connect with the Bidding
Process itself, in respoct ofthe above mentioned Project and the terms and implementation
thereof

18. In the event ofmy / our being declared as the Select Bidder, I / We agree to enter into an
Agreement in accordance with the draft that has been provided to us prior to the BID Due
date. We agree not to s€ek any changes in the aforesaid dmft and agle€ to abide by the same.

19. I/ we have studied all the Bidding Documents carefully and also surveyed the prcject area.

We understand that except to the extent as expressly set forth in the A$eement we shall
have no claim, right, ortitle arisingout ofanydocuments or information provided to us by
the Authority or in respect of any matter arising out ofor relating to the Bidding process

including aware ofthe Agreement

20............................. ..... ywe offer a

BID Security of
Authority in accordance with the RFP Document.

21, The BID Security has been paid online.

22. The documents accompanying the Technical BtD as specified in clause 2.1 l.l ofthe RFP
have been submitted in separate file.

23. I/We understand that the BID is subject to the provisions ofthe Bidding Documents. ln no
case V We shall have any claim or right ofwhatsoever nature ifthe project/contract is not
awarded to me/us or our BID is not opened or rejected.

24. The BID price has been quoted by me/us o. after taking into consideration all the terms and

conditions stated in the RFP, Draft Agreemen! our own estimate of costs, and after a
careful assessment ofthe site and all the conditions that may alfect the project cost and

implementation of the project.

25. t /We agee and undertake to abide by all the terms and conditions ofthe RFP document

26 We the Joint Venture agree and undertake to bc jointly and severally liable for all the
obligations ofthe EPC Contmct under the Conhact Agreement.

27, I / We shall keep this offer valid for 120 (one hundred and twenty days)from the BID Due
Date specified in the RFP.

28 . I / we hereby submit our BID and oller a BID Price as indicated in Financial BID for
undertaking the aforesaid Project in accordance with the Bidding Documents and the
Agreement.

ln witness ther€ol Uwe submit this BID under and in accordance with the terms ofthe
RFP document.

the83.42 Lakh



Name and sealofthe Bidder/ Lead Member

Note: Paragraphs in square parenthesis may be omitted by the Bidder, ifnot applicable, and "
Deleted " may be indicated there,
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To,

Appendii - IB

Letter Cornprisitrg the Fitrancial Bid

(Refer Clauses 2.1.4, 2.11 and 3.1.6)

The ChiefProject Menager, Agra z,one,

U.P. State Bridge Corporation Ltd.'
Agra

Dear Sir,

with reference to your RFP document dated.......... U we, having examined

the Bidding document and understood its contents, he.eby submit my/our BID for the

aforesaid hoject. The BID is unconditional and unqualified.

2. I /We acknowledge that the Authority will be relying on the information provided in the

BID and the documents accompanying such BID for the selection ofthe Contmctor for the

aforesaid Projeot, and we certi& that all information provided in the BID is true and

conect; nothing has been omitted which renders such information misleading and all
documents accompanying such BID are true copies oftheir respective originals.

3. The BID price has been quoted by melus after taking into oonsideration all the terms and

conditions stated in the RFP, Draft Agreement, our owrt estimate of costs, and after a

careful assessment ofthe site and all the conditions that may affect the project cost and

implementation of the project.

4. U We acknowledge the right ofthe Authority to reject ou. BID without assigning any

reason or otherwise and hereby waive, to the fullest extent permitted by applicable law,

our right to challenge the same on any account whatsoever.

5. tn the event of mylour being declared as the Select Bidder, LA e agree to enter into an

Agreement in accordance with the draft that has been provided to us prior to the BID Due

date. We agle€ not to seek any changes in the aforesaid draft and agree to abide by the same.

6. I / We shall keep this offer valid for 120 (one hundred and twenty days fiom the BID Due

Date specified in the RFP.

7 V We hereby submitourBlD and offera BID Price of

(Ri in words) exclusive of GST for undertaking the aforesaid Project in accordsnce
with the Bidding Documents and the Agreement. The GST shall be paid asapplicable.

Appendix lB as part ofthe RFP shall be treated for reference only and not to be filled by the

Bidder. The financial bit shall be evaluated considering financial figures, only available on the

CPP portal

Yours faithfully,

(Signature, name, and designation ofthe Authorised Signatory)

Name and seal ofthe Bidder/ Lead Member of Aulhorized Signatory

Place:

Date:
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Appendix IA

Annex-l

Anner-I

IHrik of Biddcr

(a) Name

(b) Country of incorporation

(c) Address ofthe corporate headquarters and its branch office(s), ifany, in India:

(d) Date of incorpomtion and/ or commencement ofbusiness

Brief description of the Company including details of its main lines of business and
proposed role and responsibilities in this Projecti

Details of individual(s) who will serve as the point of contac, communioation for the
Authority:

a) Name
b) Designation
c) Company
d) Address
e) Telephone number
f) E-mail address
g) FaxNumber

Particulars ofthe Authorised Signatory ofthe Bidder

a) Name
b) Designation
c) Address
d) Telephone number
e) Fax Number

0 Class III Digilal Signahr€ Co(ificate ID number

2.

3.

4.

5. In case ofaJointVenture

a) The information above (l-4) should be provided for all the Members of the Joint
Venture.

b) AcopyoftheJt. Bidding Agreement, as envisaged in Clause 2,1.11. (f) should be

attached to the BlD.

c) lnformation regarding the role of each Member should be provided as per the table
below:

S
No

Name of
Member

Role*
{Refer Clause 2.1.1I (d)}S

Share ofwork in the Project{Refer
Clauses 2.11. ( a) {fl & (s)}

l
2



t The role of each Member, as may be determined by the Bidder, should be indicated in
accordance with instruction 4 at Aotrex-ry

d) The following information shall also be provided vr'.r.t. para 2.1.14 for each Member of
the Joint Venture:

Nrme ofApplicant / member ofJoitrt Venture:

e) The updated following information w,r.t p rr 2.2,2,8 for the Bidder and each
Member ofthe Joint Venture:

6(a) I/ We cerriry that in the last two years, we/ any ofthe JV partrers have neither failed to
perform for the works of Highwayvcityrurban Roadyutility provisions as evidenced
by imposition of a penalty by an arbitral or judicial authority or a judicial
pronouncement or arbitral award against us, nor been expelled or terminated by
MORTTyUPPWDTPSBC or its implementing agencies for breach on our part.

(b) V We certiry that we/ any of the JV partners do not fall in any of the categories of
being a non-performing entity given in Claus€ 2.1,14 of Insfuctions to Bidde.s in the
projects of Highwayycityrurban Roadsrutility provisions works of Ministry of Road
Transport & Highways or its implementing agencies or other
Govemmen Govemment undertaking and fumished the complete details.

7(a) U We further crrtiry that no investigation by a regulatory authority is pending either
against us/any member ofthe Joint Venture or our sister conc,€m or against our CEO
oa any of our directors/managerVemployees.

(b) I/ We further c.ertiry that no investigation by any investigating agency in India or
outside is pending either against us/ any member of the Joint Venture or our sister
concem or against our CEO or any ofour directors/manage6/employees.

A statement by the Bidder and each of the Members of its Joint venture (where
applicable) disclosing material non-peformance or contracfual non-compliance in current
projects, as on bid due date is given below (attach extra sheets, if necessary) w.r.t. para
2.1.t4

Name of Bidder/ member of Joint Venture:.

Sr. No. Categories of Non-Performer Name of the

Project(s)

I Fails to set up institutional mechanisms and procedures as
per contmct.

the Bidder/ constituent of the Joint Venture
by the [Central/ State] Govemment, or any enti

lled by it, from participating in any Project (BOT

fthe answer to 1 is yes, does the bar subsist as on the date

S.No. Criteria Ycs No

t.



Sr. No. Categories of Non-Performer Name of the

Project(s)

ll Fails to mobilize key construction equipment within a
period of4 mohths from the Appointed Date.

llI Fails to complete or has missed any milestone and progess
not commensurate with contiguous unencumbered project
length /ROW available even after a lapse of 6 months from
respective project milestone/Schedule Completion date,
unless Extension of Time has been $anted due to
Authority's Default or Force Majeure.

Fails to achieve progress commensumte with funds released
fiom Escrcw Account (Equity + Debt + Grant) in BOT or
IIAM project and variation is more than 25o% in the last 365
days.

Fails to achieve the target progress or complete the project
as per the schedule agreed at the time of sanctioning of
funds under One Time Funds Infusion (OTFI) or relaxations
to contmct conditions to improve cash flow solely on
account of Contractor's failure/default.

Fails to complete rectification (excluding minor
rectifications) as per time given in non-conformity reports
(NCR) in design/completed works/maintenance or rcported
in Inspection Reports issued by Quality lnspectors deployed
by the Authority or Officers ofthe Authority.

Fails to oomplete minor rectifications exce€ding 3 instances
in a project as per time given in non-conformity reports
(NCR) in design/completed works/maintenance.

Fails to fulfill its obligations to maintain a highway in a
satisfactory condition in spite of two rectification notices
issued in this regard.

tx Damagey penalties recommended by the
Independenf/Authority's Engineer during the O&M Period
and remedial works are still not taken up.

x Fails to complete Punch list items even after lapse of time
for completion of such items excluding delays attributable
to the Authority.

xt Occurrence of minor failure of structures,/highway due to
construction defect wherein no casualties are reported
(casualties include injuries to human being / animals).



Sr. No, Categories of Non-Perlormer Name of the

Project(s)

xll Occurence of major failurc of structures/highway due to
construction defect wherein no casualties are reported
(casualties include injuries to human being/ animals).

XIII Occunence of a major failure of structureyhighway due to
construction defect leading to loss of human lives besides
loss ofrcputation etc. ofthe authority.

Fails to make premium payments excluding the current
installment in one or more projects.

Fails to achieve linancial closure in two or more projects
within the given or extended period (which shall not be
more than six months in any case).

Fails to submit the Performance Security within the
permissible time period in more than one project.

xvIl Rated as an unsatisfactory performing entity/ non-
performing entity by an independent third-party agency and
so notified on lhe websile ofthe Aurhoriry.

Failed to perform for the works of Expressways, National
Highways, ISC & EI works in the last 2(two) years, as
evidenced by the imposition of a penalty by an arbitral or
judicial authority or a judicial pronouncement or arbitml
award against the Bidder, including individual or any of its
Jv/Consortium Member, as the case may be.

xlx Expelled from the contmct or the contract terminaled by the
MORTI{ruPPWDruPSBC or its implementing agencies for
breach by such Bidder, including individual or any of its
Jvlconsortium Member; Provided that any such decision of
expulsion or termination of contract leading to debaring of
the Bidder fiom further participation in bids for the
prescribed period should have been ordered after affording
an opportunity of hearing to such party.

xx Fails to start the works or causes a delay in maintenance &
repair/overlay of the project.

U We ceftiry that the list is complete and covers all the projects executed for Government /
Govemment Undertakings implementing agencies and that we/ any ofthe JV partners do not
fall in any ofthe above categories ofbeing a non-performing entity.

(Signature, name and designation of the authorised signatory) For and on behalf
of.......................
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Arnex-II

Antrex-Il-

Technical Capacity ofthe Bidder

Technical Capacity of the Bidder@

(Refer to Clauses 2.2.2.2,2.2.2.5 and 2.2.2.7 of the RFP)

@ Pro,ride details of only those projects thot hove been undertaken by the Applicont, or its
Lead member includiag members in case ofioi* wntute, undet its own tame separately ottd./

or by a project compaty eligible u der Clouse 2.2.2.6(, (b). I case of Categorier I and 2,

irclude only those projecls which have an estindted capilal cott exceeding the adounl
speciled in Claute 2,2.2.6(i) (c) ond lor Categories 3 ahd 4, ihclude only those proiects
u/here the parments received exceed tlre a ount specilied in Clouse 2.2.2. 6(ii). I case the
Bid Dp Date falls within 3 (three) months of the close of the lotest Jinoncial tear, refer to
Cla se 2.1.13.

* Refer AnnexJV of this Appendk-l. Add more rows if
necessary. $ Refer Clause 2.2.2.5(i)

** Cowtraction shall not include supply of goods or equipment except vrhen such goods or
eq ipment form part of a tum-kzy constr ction conllact/ EPC conlract for the Proiect. In no

Erperience"(Equivalent Rs. crore)$ Technical

Experience'

Applicant

type

Project

Code*

Category

$
Payments received

for

construction of
Eligible

Projects in categories
3and4

Value of self

construction of
Eligible

Projects in categories
1and2

ingle entity

idder or

embers ofthe

oint Venture

Aggregate Technical Experienc€ =

(1) (2\ (3) (4) (5) (6)

a

b

c

d

f
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while computing the Experiehce Scote ofan Eligible Prujecl.

$$ Fot cowersion of IJS Dollars to Rupees, the rate ofcowersion shall be Rupees ** (')2 to
a US Dollar.

f . In the case of on Eligible Project silualed in ah OECD counlry, lhe Experierce Scote so

arrived at shall be firther nukiplied by 0.5, in accordance with the provisioru of Clause

2.2.2.5 (ii) and tle product thercofshall be the Experience Score for such EliSible Proiects.

NOTE: In case ofa Joint venture, information in Annex-ll and AnnexJV ofAppendixl shall
be provided separately for other Membe$ so as to establish that each such Member has 20
percent or more ofthe Threshold Technical Cap cily. (Refer Clause 2.2.2.1).

2The conversion rute of USD inlo Rupees shall be the doily rcpresefitalire exchange rates
published by the Reseme Bank of India for the rclevant date- Where relevant date shotid be

as on the date 28 (haenty-eight) dayt ptiot to the Application Due Date (Bid Due Date).
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Annex-III

Annex-III
Financial Capacity of the Bidder

Name & address ofBidder's Bankers:
$ 

Forconversion ofother curencies into rupees, see note below Annex-II ofAppendix-I

(Refer to Clauses 2.2.2.3, 2.2.2.9(r, 2.2.2.8 (ii, of the RFP,
fln Rs. crorel

Bidder type Net Cash Accruals
N€t

Worth!

Year I Ye 12 Y€ar: Year,l Y€ar5 Year 1

Single entity Bidder or l-ead Member
ncluding other members ofthe Joint
Venfure

TOTAL

Bidder

b"pc
Annu al Turnover

Avemge
Adnual

Tutnover
(In Rs.
cro."$1

(ln Rs crore$)

Year I Year 2 Year3 Year 4 Year 5

(Rs. Updation
factor

(Rs. Updation
factor

(Rs Updation
factor

(Rs Updation
factor

(Rs. Updation
factor

I 2 3 1 5 6 7 8 9 l0 ll (2x3+4x5+6x
7+8x9+10x11

y5

Single
-ntity
Bidderor
Lead

Member
including
lther
membets
cf
the Joint
Venture

1.00 1.05 l.l0 l.l5 1.20
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' The Biddershould providedetailsofils own Financial Capacity.

Instructiotrs!

l. The Bidder shall attach copies of the balance sheets, fmancial StatEments and Annual
Reports for s(five) years preceding the BtD Due Date. The financial Statements shall:

a. Reflect the financial sitMtion ofthe Bidderi

b. Be audited by a statutory auditor;

c. Be complete, including all notes to the financial Statements; and

d. Correspond to accounting periods already completed and audited (no Statements for
partial periods shall be requested or accepted).

2. Net Cash Accruals shall mean Profit after Tax + Depreciation,

3. Net Worth (the "Net worth") shall mean the aggegate value of the paid-up share capital
and all reserves created out ofthe profits and secu ties premium account aft€r deducting
the aggregate value of the accumulated losses, deferred expenditure and misoellaneous
expenditurg not written off, as per the audited balance sh€et but does not include reserves

crcated out of revaluation of assets, write-back ofdepreciation and amalgarnation.

Year I will be the latest completed financial yea., preceding the Bidding. Year 2 shall be
the year immediately preceding Year I and so on. In cas€ the BID Due Date falls within 3

(three) months ofthe close of the latest financial year, refer to Clause 2.1.13

In the case ofa Joint Venture, a copy ofthe Jt. Bidding Agreement shall b€ submitted in
accordance with Clause 2.1,15 (g) ofrhe RFP document.

The Bidder shall also provide the name and address ofthe Bankers to the Bidder.

The Bidder shall provide an Auditor's Certificate specirying the net worth ofthe Bidder
and also sp€cirying the methodology adopted for calculating such net worth in accordance

with Clause 2.2.2.9 (ii) ofthe RFP document.

5.

7.

6.
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Appendix IA
Annex-lv

ANNEX-IV

Details of Eligible Proj€cts

(Refet to Clauses 2.2.2.2, 2.2.2.5 and 2.2.2.7ofthe ,fP)
Project Codei Entityi Self,/N{embers:

It€m Refer
Itrstruction

Particulars of
the Proiect

Title & nature ofthe Droiect
Category 5

Year-wise
(a) payments .eceived for construction or work executed

and certified by the Engineer-in-charge/lndependent
Engineer/Authority's Engineer, and/or
(b) revenues appropriated for self-construction under PPP

Droiects

6

The entiw for which the Droiect was constructed '1

Location
Proiect cost 8

Date of commencement of proiect/ contract
Date of completiorL/ commissioning 9

Equity shareholding (with the period during which equity
was held)

l0

Instructionsl
t.

)
3.
4.
5.
6.

Bidders are expected to provide information in respect of each Eligible Project in this
Annex. The projects cited must comply with the eligibility criteria specified in Clause
2.2.2.6 (i) 

^nd 
2.2.2.6 (ii) ofthe RIP, as the case may be. Information provided in this

section is intended to serve as a backup for information provided in the Application.
Applicants should also refer to the Instructions below.
The Project Codes would be a, b, c, d, etc.

A sepamte sheet should be filled for each Eligible Project.
In case the Eligible Project relates to other Members, wtite "Member".
Refer to Clause 2.2.2.5 ofthe RFP for category number.

The total payments rcceived and/or revenues appropriated for self-construction for
each Eligible Project are to be stated in Annex-II ofthis Appendix-t. The figures to be

provided here should indicate the break-up for the past 5 (five) financial years. Year I
refers to the financial year immediately preceding the Bid Due Date; Year 2 refers to
the year before Year l, Year 3 refers to the year before Year 2, and so on (Refer

Clause 2.1.13). For Categories I and 2, expenditure on construction ofthe project by
the Applicant itself should be provideq but only in respect of projects having an

estimated capital cost exceeding the amount specified in Clause 2.2.2.6 (i) (c). In the
case ofcategories 3 and 4, payments received only in respect of construction should
be provided, but only ifthe amount received exceeds the minimum specified in Clause

2.2.2.6 (ii\, Receipts for construction works should only include capital expenditure,
and should not include expenditure on maintenance & repair and operation of
Highways.
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address, and contact details of owner/ Authority/ Agency (i.e. concession grantor,

counter party to concession, etc.) may be provided. ln the case of projects in
Categories 3 and 4, similar particulars of the olient need to be provided'

8. Provide the estimated capital cost of the Eligible Project. Refer to Clauses 2.2.2.6 (i)
and2.2.2.6 (ii\

9. For Categories I and 2, the date of commissioning of the projec! upon completion,
should be indicated. In the case of Categories 3 and 4, the date of completion of
construction should be indicated. In the case ofprojects under construction, the likely
date ofcompletion or commissioning, as the case may be, shall be indicated.

10. For Categories I and 2, the equity shareholding ofthe Bidder, in the company owning
the Eligible Projec! held continuously during the pe od for which Eligible Experience

is claimed, needs to be given (Refer Clause 2.2.2.6 (i)).
ll. Experience for any activity relating to an Eligible Project shall not be claimed twice.

In other words, no double counting in respect of the same experience shall be

permitted in any manner whatsoever.
12. Certificates from the Bidder's statutory auditor o. its respective clients must be

furnished as per the formats below for each Eligible Project. In jurisdictions that do
not have statutory auditors, the auditors who audit the annual accounts ofthe Bidder
may provide the requisite certification.

13. If the Bidder is claiming expeience under Categories I & 2t, it should provide a

certificate from its statutory auditor in the format below as per Clause 2,2,2,6 (i\ (d)l

t Refer clause 2.2.2-5 ofthe RFP.
o Provide Ceniflcate as per thisformat only. Attach Explanatory Notesto tho Cenifrcate, if necessary.
Slalulory auditor means the enlity that audils and certilles the annualaccounts ofthe company.
' Refer instruction no. 10 in lhis Annex-lv.
I ln casethe projectis owned by the Applicant company, thislanguage may be suitably modjfled to
read: 'lt is cerlified that ................. (name of Applicant) constructed and/ or owned the..............
(name of project) from ,-.................. (date) to ............................. (date).'

Cerlificlte trom th€ Stttutory Auditor r€rrding PPP proiectso

Based on its books of accounts and other published informalion authenticated by it, this is to certiry
that ..........................(nane of the Biddet) islwas an equity shareholdet in ........................,, (title of
the Foject conpany) and holds/held Rs. ......... ct. (Rupees ..........,............... croro of equity
(which consrilutes...........ozo€ of the total paid up and subscribed equity capital) of the project company
from ............... (date)to,.,..............(date)\heprcje,,twaslis commenced on ............ (date) and

likely to be commissioned on......................(date ofcon issioning ofthe proiect).

We further ceftiry that the tot6l estimated capital cost of the Foject is Rs................ cr. (Rupees

................. ....crore), of which the applicant has undertaken th€ construction of a project of Rs.

..... ....(Rup€es .......... Crores) excluding any part of lhe project for which any contractor, sub_

conIlctor, or other agent was appointed for the purpose of construction as per Clause 2.2.2.6 (i)
(d)by lhe aforesaid Applicant itself, during the past five financial years as per year-wise details noted

Narneofthe audit firml

Seal ofthe audit firm:

Datei

(Signature, nane and designation

of the authorized signatory)

56lPzoe



14. Ifthe Bidder is claiming exp€rience under Category 3 & 4', as per Clauses 2.2.2.5 and
2,2,2,6(ii) of rhe RFP, it should provide a certificate from its Statutory
Auditor/clieDuEngineer-itr chrrge/ Indepetrdetrt Etrgineer/Authority's Etrgitreer in
the format below:

Certificate regarditrg constructiotr works
Based on its books of accounts and other published information authenticated by it,
This is to certify that ..,..,..,......,......,...(name of the Bidder) was engaged by
....................(title of the project company) to execute .................. (name of
project) for (nature of projec0. The construction of the project
commenced on................. (date) and the project was/ is likely to be commissioned on
.......,..,..,. (date, ifany). It is certified thar Bidder rcceived payments from its Clienls
for Constuction Works executed by them or work executed and certified by the
Engineer-in-charge/lndependent Engineer/Authority's Engineer, in the aforesaid
construction works.
We further certiry that the total estimated capital cost ofthe project is Rs...........cr,
(Rupees...........................crore), of which the Applicant received or has executed the
work as certified by the Engineer-in-cha.gellndependent Engineer/Authority's
Engineer Rs. ......... cr. (Rupees crore), during the past five
financial years as per year-wise details noted below:

It is further certified that the receipts indicated above arc restricted to the share ofthe
Applicant who undertook these works as a parlner or a member ofthejoint venture.
We fiirther certiry that the applicant has a share of % in the Joint
Venture/Consortium.

(Authorized Signatory)

Date:

15. It may be noted that in the absence of any detail in
information would be considered inadequate and could
relevant project in the computation ofExperience.

the above ce(ificates, the
lead to the exclusion of the

'ReferClauses 2.2.2.5 and 2.2.2.6(ii)of the RFP.
o Provide Cedmcate as per this format only. Attach Explanatory Notes to th6 Cenificat€, if necessary.
Statutory auditor means the entity that audits and conifies the annual accounts of the company.
However, in case the work of olher membe(s) is also executed by the applicant, then this fact should
also be certified bythe StatutoryAuditor and accordinglythe language may be suitably modified.
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To'

Appendix IA
Annex-v

Annex-V

Statement of Legal Capacity

(fo be forwarded on the letterheod of the Bidder/ Lead Member ofJoint l/enture)

R€f. Dater

Tho ChiefProject Matrager' Agra Z,one'

U.P. State Bridge Corporation Lld.,
Agra

Sub: BID for

Dear Sir,

we hereby confirm that w€/ our members in the Joint venture (the constitution of which has

been described in the application) satisry the terms arld conditions laid out in the RFP

document.

We have ageed that .................,...... (insert member's name) will act as the Lead

Member ofour Joint Venture.*

We have ageed that................,...... (insert individual's name) will act as oul

representative/ will act as the representative of the Joint Venture on its behalf* and has been

duly authorized 10 submit the R.FP, Further, the authorized signatory is vested with requisite

powers to firmish such letter and authenticate the same.

Thanking you,

Yours faithfully,

(Signature, name, and designation ofthe authorized signatory)

For and on behalfof.

*Please st ke oul whichevet is not applicable.
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Appendix IA
Annex-VI

To calculate the value of"A" and "C"

l. A table containing the value of Civil Engineering Works with respect to Projects (EPC

Contract / Item Rate Contract / Construction works) undertaken by the Bidder during the

last 5 years is as follows (The amount of Bonus receive4 if any, shall be indicated

separately):

2.

S,

No
Year

Value of Civil
Ergg. Works
unde aketr w.r.t.
EPC Projects
ircluding Bolus, If
any
(Rs. In Crores)

Amount of
bonus (Rs.
in Crores)

Net Value
excluding

bonus (Rs. in
Crores)

I Year-l (speciry year)

2 Year-z (specify year)

3 Year-3 (specify year)

1 Year-4 (specify year)

5 Year-s (speciry year)

3. Maximum value of Projects that have been undertaken during the F.Y..,................ out

of the last 5 years and value thereof is Rs. Crores (Rupees).

Further, the value updated to the price level ofthe year indicated in the Appendix is as

follows:

Rs.... ...... ...Crcrcsx... ... ... ... ....(Updation Factor as per Appendix) =Xr...............Crolej
(Rupees .. .. ... .... . ...... .... ..... ..... .... ..... ............... . .. .. . .,)

4. Amount of bonus received, if any, in Erc Projects during the last 5 years (updated to the

price level ofthe year indicated in Appendix):

s.
No.

F.Y, / Calendar
Year

Amount oI
Bonus (Rs.

in Crores)

Updation
Factor

Updated Amount of
Bonus (Rs. in Crores)

I Year-l (specify year) 1.00

2 Year-2 (specify year) 1.05

3 Year-3 (speciry year) Lt0

1 Year-4 (speciry year) 1.51

5 Year-5 (specify year) t.20

Total (C):
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Name ofthe Chartered Accountant: I Signature, name and designation of
(Signature, name and designation and Authorise d Signatory
Membership No. ofauthorised signatory) i I For and on behalf of. ..,..,..,.... \ Nane of

Date:

Place:

To calculate the value of "8"

A table containing value of all the existing commitments and on-going works to be
leted the next rt years is as follows:

Percentage
of

psrticipati

ofBidder
in

th€ projcct

Date of
issue of
LOA /
Drt€ of
opening

of
{inancirl

bid /
Date of

appointe
d date
project

Constructi
on period

as per
Agreement

LOA

Value of

as per
Agreeme
nULOA'

Vrlu€ of

complete
d

Balance
vslue of
workto

be
complet

ed

Anticiprt
ed date of
completio

The actor as Aiven below

For Year F.Y. / Calendar Year Updatiotr Factor

I Year-l (speciry year) 1.00

2 Year-2 (speciry year) 1.05

3 Year-3 (specify year) 1.10

4 Year-4 (speciry year) 1.15

5 Year-s (specify year) 1.20



Statement
contractor has emerged as the winner of the Bid and anticipated value of work to be
completed in the period of construction of the project for which the bid is invited and
ongoing works, as well as the stipulated period of completion remaining for each of the
works mentioned above, is verified from the certificate issued that has been countersigned
by the Client or it Engineer-inrharge not below the rank of Executive Engineer or
equivalent in respect of EPC Projects or Concessionaire / Autho sed Signatory ofSPV in
respect ofBOT Projects. No awarded / ongoing worktworks for which the contractor has
emerged as the winner of the Bid has been left in the aforesaid statement which has been
awarded to Nrs..................individually / and other member M/s........................... and
M/s

lln case balance period of construclion is less lhan the value of period ol construction of lhe project for

which bid is invited, then fullvalue of conract as per Agreement/LoA lo be menlioned, else, anticipated

value of work to be compleled in the period of constnrction ofthe project for which bid is invited is to be

mentioned. ln the absence of the anticipated value of work lo be completed, the proponionate value

shallbe considered while evaluating lhe Assessed Available Bid Capacity.

the

as on the bid due date
ofthis RFP

Name ofthe Statutory Auditor's firm;
Seal of the audit firm:(Signature,

Signature, name, and designation of I name and designation, and

Aulhorised Signatory

For and on behalfof.................. (Name ofthe
Bidder)

Membership
No. of authorized signatory



Annex-Vtl

Guidelines of the Depa metrt of Disinvestment
(Refer Clause I .2. 1)

No. 6/4/200 I -DD-ll

Govemment oflndia

Department of Disinvestrnent

Block 14, CCO Complex New Delhi.
Dated lluJuly, 2001.

OFFICE MEMORANDUM

Sub: Guidelines for qualification ofBidden seeking to ac4uire stakes in Public Sector

Enterprises through the process of disinves[nent.

The govemment has examined the issue offraming comprehensive and transparent guidelines

defining the criteria for Bidders interested in PsE-disinvestment so that the parties selected

through competitive bidding could inspire public con{idence. Earlier, criteria like net worth,

experience, etc. ,rsed to be prescribed. Based on experienoe and in consultation with concemed

departments, the Govemment has decided to prescribe the following additional criteria for the

qualification/ disqualification of the parties seeking to acquire stakes in public sector

enterprises through disinvestment:

(a) In regard to matters other than the security and integrity ofthe country' any conviction

by a Court of Law or indictmen adverse order by a regulatory authority that casts

doubt on the ability of the Bidder to manage the public sector unit when it is
disinvested, or which relates to a grave offense would constitute disqualification. The

gmve offense is defined to be of such a nature that it outrages the moml sense ofthe
community. The decision in legard to the naturc ofthe offence would be taken on case

to case basis after considering the facts ofthe case and relevant legal principles, by the

Govemment oflndia.

(b) ln regard to matters relating to the security and integrity of the country, any charge-

sheet by an agency of the Govemmen conviction by a Court of Law for an offence

committed by the bidding party or by any sister concem of the bidding party would

result in disqualification. The decision in regard to the relationship between the sister

concems would be taken, based on the relevant facts and after examining whether the

two concems are substantially controlled by the sarne person/ persons.

(c) tn both (a) and (b), disqualification shall continue for a period that the Govemment

deems appropriate.

(d) Any entity, that is disqualified from participating in the disinvestment process, would

not be allowed to remain associated with it or get associated merely because it has

prefened an appeal against the order based on which it has been disqualified. The mere

pendency ofappeal will have no effect on the disqualification.

(e) The disqualification criteria would come into effect immediately and would applytoall
Biddersior various disinvestment tmnsaotions, which have not be€n completed as yet.



would be issued to it and itwould be given an opportunity to explain itsposition.

(g) Henceforth, these criteria will be prescribed in the advertisements seeking Expression
oflnterest (EOt) from the interested parties. The interested parties would be required to
provide the information on the above criteria, along with their Expressions oflnterest
(EOl). The Bidders shall be required to provide with their EOI an undertaking to the
effect that no investigation by a regulatory authority is pending against them. In
case any investigation is pending against the concem or its sister concem or against its
CEO or any of its Directory Managery employees, full details of such investigation
including the name of the investigating agenoy, the charge/olfense for which the
investigation has been launched, name and designation ofpersons against whom the
investigation has been launohed and other relevant information should be
disclosed, to the satisfaction of the Govemment. For other criteria also, a similar
undertaking shall be obtained along with EOI.

Under Secretary to the Governrnent oflndia
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Aopeodix IA
Annex-\,III

Details ofOnqoinq Works (Ref. Clause 10,3{iv) of Draft Aqreement}

(ln the event that the Bidder had failed to achieve the Completion of any project wilhin a
period of 90 (ninety) days from the Schedule Completion Date of the project, unless such
failure had ooourred due to Force Majeure or for.easons solely aftributable to the Authority,
the Bidder shall be deemed to be ineligible for bidding this projeot (under bidding), both as
the sole party or as one of the parties ofJoint Venture/ Consortium, if any, during the period
from Scheduled Completion Date to issuance ofcompletion Certificate for that project. This
restriction is applicable ifthe contract value ofthe delayed project was not less than Rs.300
Crore.)

#To be supported with a valid certificate issued from the Independent Engineer /
Authority's Engineer / Supervision Consultant / Engineer-in-charge

I / We certiryfiat allthe information fumished above is true in all.espects

Name of the Bidder

Signature of the authorized signatory:

Name ofthe Authorised Signatory:

Date:

Place:

s.

No.

Name ofthe

work

Cotrtract Pricc

(INR Cr)

Appoitrted

Date
Origitral

Schedul€d

Completion

Date

Likely Dato
of

Completion

Reason for

Delay'

I

2

w
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Appetrdix III
Format for Power of Attorney for signing of BID

(Refer Clause 2.1.5)

Know all men by these presents, We......................
(name of the firm and address of the registered ofTice) do hereby irrevocably constitute,
nominate, appoint and authorize Mr.l Ms (name),
son/daughter/wife of ...............,,,,.. and presently residing at

who is presently employed with us/ the Lead Member of our Joint
Venture and holding the position of............. , as our true and lawful
attorney (hereinafter referred to as the "Attorney") to do in our narne and on our
behalf, all such acts, deeds and things as are necessary or required in connection with or
incidental to submission of our BID for the Project proposed or being developed by the
UPSBC (the 'Authority") including but not limited to signing and submission of alt
applications, BIDS and othe. documents and writings, participate in Pre-BlD and other
conferences and providing informatior/ responses to the Autho ty, representing us in all
matteN before the Authority, signing and execution ofall contracts including the ageement
and undertakings consequent to acceptance of our BID, and genemlly dealing with the
Authority in all matters in connection with or relating to or arising out ofour BID for the said
Project and/ or upon award thereof to us and/or until the ente.ing into of the EPC Contract
with the Authority.

AND we hereby agree to ratiry conlirm and do hereby ratiry and confirm all acts, deeds, and
things done or caused to be done by our said Attomey pursuant to and in the exetcise ofthe
powers confered by this Power of Attomey and that all acts, deeds, and things done by our
said Attomey in the exercise ofthe powers hereby confened shalland shall always be deemed
to have been done by us.

IN WITNESS WHEREOF WT, ,,,,,, THE ABOVE-NAMED
PRINCIPAL HAVE EXECUTED THIS POWER OF ATTORNEY ON THIS
DAY OF ............. 2.....
For........................,...,,..
(Signature, name, designation, and address)
ofa person authorized by Board Resolution
(in case ofFirm/ Companyy pafiier in cas€ Witness€s:
Partnership fiIm

l.
2.

Accepted

(Signature)
(Name, Title and Address oflhe Attome9

(Notarised)
Person identified by me/ personally
appea.ed before me/Attested/ Authenticated*
(*Notary to sp€cify as applicable)
(Signature Name and Address ofthe Notary)
Seal ofthe Notary Registration No. ofthe Notary
Date:.........,,....---..--....--....--.

Ww v
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a The mode ofexecution oflhe Powet of Attomey should be in acco arce with the
procedure, if ary, laid dov,n by the applicable lavt and the charter doc ments of
the execulanl(s) and when il is so required, the same should be under common
seal aflixed in accordance )ith the required procedure.

o Wherever required, the Bidder should submit fot wrification the extract of tfu
charter documents and documents such as a board or shareholders' lesolutioty'
power ofaltorney inf6,or of lhe Wrson execuling lhis Power ofAttomeylor lhe
delegation ofpower hereunder on behalfof tle Bidder.

D For a Po,,eer of Attomey *ecuted and issued o\rerseas, the document vill also
have to be legalized by the Indian Embassy and notatised in the jutisdiction
where the Power of Attomey is beihg issued. Hovevet, the Powel of Attoney
provided by Bidders fron counties that have signed the Hague Legislation
CorNenliot, 1961 is not required to be legalized by the lndian Embassy if it
cafties a confon lihg Apostille certifcate.

0,
AL^-^ -9r
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APPENDIX-Iv

Format for Power of Attortrey for f.ead Member of JoiDt Venture

(Refer Clouse 2. 1 .6)

Whereas the .........("The Authoriry') has invited BIDS for the
....... " (the "Project").

Whereas,............... ..........., and ......,,........................... (Collecrively
the"Joint Venture") being Members ofthe Joint Venture are interested in bidding for the Project
in accordance with the terms and conditions of the Request for Proposal (R_FP) and other BID
documents including a$eement in respect ofthe Project, and

Mereas, it is necessary for the Members of the Joint Venture to designate one of them as the
Lead Member with all necessary power and authority to do for and on behalf of the Joint
Venture, all acts, deeds, and things as may be necessary in connection with the Joint Venture's
BID for the Project and its execution.

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS

We, ....., having our registered office at ......., I\,rs having our registered office at .,., I\,I/s,

... having our registered office at ....., and ..... having our registered ofTice at......,....,.,
(hereinafter collectively refened to as the "Principals") do hereby irrevocably designate,
nominate, constitute, appoint, and authorize tvrs ....... llaving its registered ofTice al.......,..,..,
being one of the Members of the Joint Venture, as the Lead Member and true and lawful
attomey ofthe Joint Venture (hereinafter referred to as the "Attomey"). We hereby inevocably
authorize the Aftomey (wilh power to sub-delegate) to conduct all business for and on behalfof
the Joint Venture and any one of us du ng the bidding process and, in the event the Joint
Venture is awarded the contrac! du.ing the execution ofthe Project and in this regard, to do on
our behalf and on behalf of the Joint Venture, all or any of such acts, deeds or things as ar€
necessary or required or incidental to the pre-qualification ofthe Joint Venture and submission
of its BID for the Project, including but not limited to signing and submission ofall applications,
BlDs and other documents and writings, participate in pre BID and other conferences, respond
to queries, submit information/ documents, sign and execute contracts and undertakings
consequent to acceptance of the BID of the Joint Venture and generally to represent the Joint
Venture in all its dealings with the Authority, and/ or any other Govemmeni Agency or any
person, in all matters in connection \f,ith or relating to or arising out ofthe Joint Ventur€'s BID
for the in all respect Project and/ or upon award thereoftill the EPC Conhact is entered into with
the Authority & Compelled,

AND hereby agree to ratify and confim and do hereby ratify and confim all acts, deeds and
things done or caused to be done by our said Attomey pursuant to and in exercise ofthe powers
conferred by this Power of Aftomey and that all acts, deeds and things done by our said
Attorney in exercise of the powers hereby confened shall and shall always be de€med to have
been done by us/Joint Venture.



IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED HAVE EXECUTED
THISPOWEROFATTORNEYONTHIS......................DAyOF..........2.....

uPsBc FFP R45 (aus 24)(2nd a.End€d)

For For For

(Signature) (Signature) (Signature)

(Name & Title) (Name & Title) (Name & Title)

(Executants)

(To b€ executed by all the Members ofthe Joint Venture)

Witnesses:

l.
2.

Notes:

The mode of etecution o/ the Power of Anomey should be in accordance \9ith the procedure,
if any, laid dovn by the applicable lds and the chartet documenls of the executant(s) a d
when il is so reqtired, the same should be undel commo seal afaed in accotdance with the
rcquired procedwe.

Also, wherever required, the Bidder should submit fot vetifrcation the extract of the chafier
documents ottd doconehls such as a board or shareholders' resolution/ pouer of atlomey in
favor of the person executing this Power ofAnomey for the delegation of povet hereunder
ok behoAofthe Bidder.

Fot a Power of Attorney executed and issued ovetseas, the document will also hove to be
kgalized by lhe Indian Embassy ond notarised in the jutisdiction wherc the Powet of
Attomey is being issued. Hovever, the Power ofAttorney ptuvided by Biddert from counlries
that haw signed lhe Hague Legislation Coh|entioh 196l is not required to be legalized by
the Indian Embassy if it carries a conJorming Apostille certiJicate.

b.
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APPENDIX V

Formot for Joint Bidding Agreement for Joint Venture

(Refer Clause 2.1.11)

(fo be ereclned on Starnp papet of appopriate wlue)

THIS JOINT BIDDING AGREEMENT is entered into on this the ..... .. day of ......202.....

AMONGST

l. {............ Limited, and having ils registered olfice at ............ } (hereinafter

referred to as the "First Part" which expression shall, unless repugnant to the context
include its successors and permitted assigns)

AND

2. t............ Limited, having its registered offlce at ............ ) and (hereinafter

referred to as the "Second P.rt" which expression shall, unless repugnant to the context
include its successors and permitted assigns)

Tie above-mentioned parties ofthe FIRST and SECOND PART are collectively referred to

as the "Parties" and each is individually refened to as a "Party"

WHEREAS,

(A)

ilil;;*;;; ;; ;; ;;'";il"ifi ;i ffi ;'";;il J;il ;il; ;;il; i:
the context or meaning thereof, include its adminishators, successors and assigns) has

invited bids (the Bids") by its Request for Propossl No.
,...,,... drted (the "RFP') for the a\f,ard

of contmct for "..................... (the "Proj€cf')through an EPC
Contract.

(B) The Parties are interested in jointly bidding for the Project as members of a Joint
Venture and in accordance with the terms and conditions of thg RFP document and
other bid documelts in respect ofthe Project, and

(C) It is a necessary condition under the RFP document that the members of the Joint
venture shall enter into a Joint Bidding Agreement and fumish a copy thereof with
the Application.

NOW IT IS IIEREBY AGREED 13 follows:

l. Defitritions atrd Itrterpretations

In this Agreemenl, the capitalized terms shall, unless the context otherwise requires.

have the meaning ascribed thereto under the RFP.

I2. Joint Vetrture

Qt/s-rvy'a
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2.1 The Parties do hereby inevocably constitute a Joint Venture (the "JoiDt Venture')
for the purposes ofjointly participaring in the Bidding Process for the Project.

2.2 The Parties hereby undertake to participate h the Bidding Process only through this
Joint Venture and not individually and/ or through any other Joint Venture constituted
for this Project either directly or indirectly.

3. Covenants

The Parties hereby undertake that in the event the Joint Venture is declared lhe
selected Bidder and awarded the Project, it shall enter into an EpC Contract with the
Authority for performing all its obligations as the Contractor in terms of the EpC
Contract for the Project.

4. Role ofthe Parties

The Parties hereby undertake to perfom the roles and responsibilities as described
below:

(a) Party ofthe First Part shall be the Lead member ofthe Joint Venture and shall have
the power of attomey from all Pafties for conducting all business for and on behalf of
the Joint Venture during the Bidding Process and for performing all its obligations as

the Contactor in terms ofthe EPC Contract for the Project;
(b) Party ofthe Second Part shall be {the Member ofthe Joint Venture; and)

5. Joitrt and Soveral Liability
The Parties do hereby undertake to be jointly and severally responsible for all
obligations and liabilities relating to the Project and in accordance with the terms of
the RFP and the EPC Contract, till such time as the completion of the Project is
achieved under and in accordance with the EPC Contract.

6. Share ofwork in the Project

The Parties agree that the proportion of constuction in the EPC Conhact to be

allocated among the members shall be as follows:

First Party:

Second Party:

Further, the Lead Member shall itself undertake and perform at least 51 (fifty-one)
percent of the total length of the project highway if the Conhact is allocated to the
Joint Venture.

7. Representation ofthe Psrties

Each Party represents to the other Parties as ofthe date ofthis Agreement that:

Ahr*t b
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(a) Such Party is duly organized, validly existing, and in good standing under the
laws ofits incorpomtion and has all requisite power and authority to enter into
this Agreement;

(b) The execution, delivery, and performance by such party of this Agreement
have been authorized by all necessary and appropriate corponte or
govemmental action, and a copy of the extract of the charter documents and
board resolution/ power of attomey in favor of the person executing this
Agrcement for the delegation of power and authority to execute this
Agreement on behalf of the Joint Venture Member is annexed to this
Agreement, and will no! to the best of its knowledge:
(i) require any consent or approval not already obtained;
(iD violate any Applicable Law presently in efTect and having applicability

to it;
(iiD violate the memorandum and articles ofassociation, by-laws, or other

applicable organizational documents thereof;
(ir) violate any clearance, permit, concession, grant, lic€nse, or other

govemmental authorization, approval, judgment, order or decrce or any
mortgage agreement, indenture, or any other inshument to which such
Party is a party or by which such Party or any of its properties or assets
are bound or that is otherwise applicable to such party; or

(v) create or impose any liens, mortgages, pledges, claims, security
interests, charges or Encumbrances, or obligations to create a lien,
charge, pledge, security interes! encumbrances or mortgage in or on
the prop€rty of such Party, except for encumbrances that would not,
individually or in the aggregate, have a material adverse effect on the
financial condition or prospects or business of such party so as to
prevent such Party from fulfilling its obligations underthis Agreement;

(c) this Agreement is the legal and binding obligation ofsuch Party,

enforceable in accordance with its terms against it; and
(d) there is no litigation pending or, to the best ofsuch party's knowledgc,

threatened to which it or any of its Afnliates is a party that prcsently
affects or which would have a material adverse effect on the financial
condition or pmspects or business of such Party in the T2fulfillment of
its obligations under this Agreement.

8. Termination

This Agreement shall be effective from the date hereofand shall continue in full
force and effect until Project completion (the ,,Defects Liability period,,) is
achieved under and in accordance with the EPC Contract, in case the project is
awarded to the Joint Venture. However, in case the Joint Venture is eithet not
pre-qualified for the Project or does not get selected for award ofthe hoject, the
Agreement will stand terminated in case the Applicant is not pre-qualified or
upon retum oflhe Bid Security by the Authority to the Bidder, as the case may
be.

w9



9. Miscellaneous

9.1 This Joint Bidding Ageement shall be govemed by laws of (tndia).

9.2 The Padies acknowledge and accept that this Ageement shall not be amended
by the Parties without the prior w ften consent ofthe Authority.

IN WITNESS WHEREOF THE PARTIES ABOVE
AND DELIVERTD THIS AGREEMENT AS OF
WRITIIN. SIGNED, SEALED AND DELIVERED

For and on behalfof

LEAD MEMBER by:

(Signature)

(Name)

(Designation)

(Address)

NAMED }IAVE EXECUTED
THE DATE FIRST ABOVE

SECOND PART

(Signatue)

(Na.e)

(Designation)

(Address)

In the prcsence of:

l. The mode of the execution of the Joint Bidding Agreement should be in accordance
with the procedure, ifany, laid down by the Applicable Law and the charter documents
ofthe executants (s) and when it is so required, the same should be under common seal
aflixed in accordance with the required procedure.

2. Each Joint Bidding Agreement should attach a copy of the extract of the charter
documents and documents such as resolution / power ofattomey in favour ofthe person
executing this Ageement for the delegation of power and authority to execute this
Agreement on behalfofthe Joint Venture Member.

3. For a Joint Bidding A$eement executed and issued overseas, the document shall be
legalised by the Indian Embassy and notarized in the jurisdiction where the power of
Attomey has been executed.

9r-
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APPENDIX VI

INTEGRITY PACT FORMAT
(lo be executed on plaih paper and submi ed along vith Technical Bid/Tender docume s

for lenders hqring a value of Rs, 25 crores Constraction projects. To be signed by the
Bidder and the same signatory comrytent/ outhorized to sign the relevant co t;d on behalf
ofthe Uttat Pradesh\

BETWEEN

the Govemor of U.P. through U.P. Srate Bridge Corporation, Undertaking of Go\t of Up
relresented by Managing Dircctor UPSBC, 16 Madan Mohan Malviya Marg, Lucknow (Up)
226001 (hereinafter referred lo as the ,?rircipauowrer,, which ixpression shall unlesi
repugnant to the context or meaning thereof, include its adminishators, successors and
assigns)

ATII)

{Name and address of the Firny'Conpanv\.(hereinafter .eferred to as ,,Tho
Bidder(s)/Contractor(s)" and which expression shall unless repugnant to be meaning or
context thereof include its successors and permitted assigns.)

This integrity Pact is made at on this day of 202....

Preamble

Whereas, the Principal has floated the Tender NIT n0...................dated.
(hereinafter refened to as "Tetrder/Bid',) and intends to award, under laid
organizational procedure, contmcrs for.................name of work..........on
Mode(hereinafter referred to as the ,.Contract,,).

down
EPC

The ?rincipal values full compliance with all relevant laws of the land rules of the land,
regulations, economic use of resourEes, and faimesy tmnsparency in its relations with its
Bidder(s) and/ or Contraotor(s).

And whereas to meet the purpose aforesaid, both the parties have agreed to enter into this
Integrity Pact (hereafter refened to as "Integrity pact,, or ,,pact,') the terms and conditions of
which shall also be r€ad as an integml part and parc€l oflhe Tender doouments and contract
between the parties.

Now, therefore, in consideration of mutual covenants contained in this pac! the parties
hereby agree as follows and this pact witnesses as under:

A icle-l: Commitments ofthe Principal

(l) The Principal commits itselfto take all measu.€s necessaD/ to prcvent corruption and
to observe the following principles:

9L
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(a) No employee of the Principal, personally or through family members, will in
connection with the Tender for, or the execution ofa Contract, demand take a
promise for or accept for selt or third person, any material or immaterial
benefit which the person is not legally entitled to.

(b) The Principal will, during the Tender process treat all Bidder(s) with equity
and reason. The Principal will in particular, before and during the Tender
process, provide to all Bidde(s) the same information and will not provide to
any Bidde(s) confidentiaL/ additional information through which the
Bidder(s) could obtain an advantage in relation to the tender process or the
contract execution-

(c) The Principal will exclude all known prejudiced persons from the process,

whose conduct in the past has been ofbiased nature.

(2) lfthe Principal obtains information on the conduct ofany ofits employees which is a

criminal ollense under the IPC/PC Act or any other Statutory Acts or if there be a
substantive suspicion in this rrgard, the Principal will inform the Chief Engineer
(Complaint), PWD, UP and in addition can initiate disciplinary actions as per its
intemal laid down Rules/Regulations.

Article - 2: Commitmetrts ofthe Bidder(sy Contractor(s)

The Bidder(s)/ Conhactor(s)/ commit himself to take all measues necessary to prevent
corruption. He commits himself to observe the following principles during his participation
in the tender process and during the contract execution.

(a) The Bidde(s)/ Contracto(s) will no! directly or through any other person or firm,
offer, promise, or give to any of the Principal's employees involved in the tender
process or the execution ofthe contract or to any third person any material or other
benefit which he/she is not legally entitled to, in order to obtain in exchange any
advantage of any kind whatsoever during the tender process or during the execution
ofthe contract.

(b) The Bidder(sy Contractor(s) will not enter with other Bidders into any undisclosed
agreement or understanding, whether formal or informal. This applies in particular to
prices, specifications, certifications, subsidiary contracts, submission or
nonsubmission bids, or any other actions to reshict competitiveness or to introduce
cartelization in the bidding process.

(c) The Bidde(s)/ Contractor(s) will not commit any offense under the relevant IpC/pC
Act and other Statutory Acts; fi.rrther, the Bidde(s) / Contracto(s) / Concessionaire(s)
/ Consultant(s) will not use improperly, for purposes ofcompletion or personal gain,
or pass on to others, any information or document provided by the Principal as part of
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the business relationship, regarding plans, technical proposals, and business details,
including information contained or transmitted electronically.

(d) The Bidde(s)/ Contracto(s) of foreign origin shall disclose the name and address of
the Agents/ Representatives in India, ifany. Similarly, the Bidder(s)/ Contracto(s) of
Indian Nationality shall fumish the name and address ofthe foreign principal, ifany.

(e) The Bidde(sy Contractor(s) will, when presenting his bid, disclose any and all
pa),rnents he has made, is committed to, or intends to make to agents, brokers, or any
other intermediaries in connection with the award of the contmct. He shall also
disclose the details ofservices agreed upon for such payments.

(f) The Bidde($/ Contracto(s) will not instigate third percons to commit offenses
outlined above or be an accessory to such offenses.

(g) The Bidde(s)/ Contractor(s) will not bring any outside influence through any Corr.
bodievquarters directly or indirectly on the bidding process in furtherance ofhis bid.

Article -3 Disqualification from lhe tender process !trd exclusion lrom future contracts

(l) If the Bidde(s)/ Contractor(s), before award or during execution has committed a

transgrcssion through a violation of any provision ofArticle-2, above or in any other
form such as to put his reliability or credibility in question, the Principal is entitled to
disqualify the Bidder(s)/ ContBcto(s) from the tender process.

(2) If the Bidde(s)/ Conhacto(s) has committed a tansgression through a violation of
Article-2 such as to put his reliability or credibility into question, the principal shall
be entitled to exclude including blacklis! and put on holiday the Bidder(sy
Contractor(s) for any future tenders/ contract award process. The imposition and
duration ofthe exclusion will be determined by the severity ofthe transgression. The
severity will be determined by the Principal taking into consideration the full facts
and circumstances of each case particularly taking into account the number of
transgrcssions, the position ofthe transgressors within the company hierarchy ofthe
Bidder(sy Contractor(s), and the amount of the damage. The exclusion will be

imposed for a maximum of 3 years.

(3) A hansgression is considered to have occurred iflhe Principal after due consideration
ofthe available evidence concludes that "On the basis of facts available therc arc no
material doubts".

(4) The Bidde(s)/ Contracto(s) with its free consent and without any influence agrccs
and undertakes to respect and uphold the Principal's absolute rights to resort to and
impose such exclusion and further accepts and unde(akes not to challenge or
question such exclusion on any ground, including the lack ofany hearing before the
decision to resort to such exclusion is taken. This undertaking is given freely and
after obtaining independenl legal advice.

(5) The decision of the Principal to the effect that a breach of the provisions of this
Integ ty Pact has been committed by the Bidde(sy Contractor(s) shall be final and
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binding on the Bidder(s)/ Contractor(s), however, the Bidde(sy Contractor(s) can
approach IEM(S) appointed for the purpose ofthis Pact.

(6) On the occurrence ofany sanctions/ disqualification etc arising out from violation of
the integrity pact, the Bidde(sy Contractor(s) shall not be entitled to any
compensation on this account.

(7) Subject to the full satisfaction of the principal, the exclusion of the Bidde(s)/
Contractor(s) could be revoked by the Principal if the Bidde(sy Contracto(s) can
prove that he has restored,/ .ecouped the damage caused by him and has installed a
suitable conuption prevention system in his organization.

Article-4: Competrsation for Damages

(1) If the Principal has disqualified the Bidde(s) fiom the tender process prior to the
award according to Arcticle-3, the Principal shall be entitled to forfeit the Eamest
Money Deposit/ Bid Security or demand and recover the damages equivalent to
Earnest Money Deposit/ Bid Security apart from any other Iegal right that may have
acorued to the Principal.

(2) In addition to I above, the Principal shall be entitled to take recourse to the relevant
provisions of the contmct related to the Termination of Contract due to the
Contractor/ Concessionaire/Consultant,s Default. In such case, the principal shall be
entitled to forfeit the Performance Bank Guarantee of the Contractor/ Concessionairc/
Consultant and/ or demand and recover liquidated and all darnages as per the
provisions of the contracrconcession agreement against Termination.

Article - 5: Previous Tmosgressiotrs

(1) The Bidder declares that no previous transgressions occurred in the last 3 yeaN
immediately before signing of this Integrity Pact with any other Company in any
country conforming to the anti-conuption/Transparency lntemational (II) approach
or wilh any other Public Sector Enterpriserundertaking in India or any Govemment
Department in India that couldjustify his exclusion from the tender process.

(2) Ifthe Bidder makes an incorrecl statement on this subject, he can be disqualified from
the tender process or action for his exclusion can be taken as mentioned underArticle-
3 above for tmnsgressions of Anicle-2 and shall be liable for compensation for
damages as per Article-4 above.

Article -6: Equal treatment of all Bidders/ Cotrtractors/ Cotrcessiotraires/ Consultants/
Subcontractors

(l) The Bidde(s)/ Conhactor(s) undertake(s) to demand from all sub-contmctors a
commitment in conformity with this Integdty pact, and to submit it to the principal
before contract signing.
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(2) The Principal will enter into agreements with identical conditions as this one with all
Bidders/ Contractors/ Conc€ssionaires/ Consuhants and subcontractors.

(3) The Principal will disqualiry ftom the tender process all Bidde6 who do not sign this
Pact or violate its provisions.

Article -7: Crimitral charges agaitrst violatitrg Bidder(s)/ Cotrtractor(s) / Sub-.
cootracior(s)

If the Principal obtains knowledge of the conduct of a Bidder/ Contractor/
Concessionaire/ Consultant or subcontmctor, or ofan employee or a representative or an
associate of a Bidder/ Contractor/Concessionaire/ Consultant or Sub;ontractor, which
constitutes corruption, or if the Principal has substantive suspicion in this regard, the
Principal will inform the same to the ceneral Manager (Complaint), UPSBC.

Article- 8: Independetrt Extertral Motritor (IEM)

(l)The Principal has appointed the General Manager (Commercial) UPSBC as an
lndependent Extemal Monitor (hereinafter referred to as ,,Monitor,,) for this pact.
The task of the Monitor is to review independently and objectively, whether and to
what extent the parties comply with the obligations under this ageement.

(2)The Monito. is not subject to inshuctions by the representatives of the panies and
performs his flrnctions neutrally and independently. He reports to the principal

(3)The Bidder(s)/ Contractor(s) accepts that the Monitor has the right to access without
restriction to all project documentation ofthe principal including that provided by
the Bidder(s)/ Contractor(s). The Bidder(s/ Contractor(s) will also grant the
Monitor, upon his request and demonstration of a valid interes! unrestricted and
unconditional access to his project documentation. The same is applicable to
Subconhactors. The Monitor is under contmctual obligation to treat the information
and documents of the Bidder(sycontractor(s)/Subcontracto(s) with confidentiality.

(4) The Principal will provide the Monitor with sumci€nt information about all meetings
among the parties related to the Project provided such meetings could have an impact
on the contractual relations between the principal and the Contractor. The parties
offer the Monitor the option to participate in such meetings.

(5) As soon as the Monitor notices, or has rcason to believe, a violation ofthis pact, he
will so inform the Management of the principal and request the Management to
discontinue or take corrective action, or to take other relevant action. The monitor can
in this regard submit non-binding recommendations. Beyond this, the Monitor has no
right to demand from the parties that they act in a specific manner, refrain from
action, or tolemte action.

(6) The Monitor will submit a w tten report to the principal within g to l0 weeks from
the date of refercnce or intimation to him by the principal and, should the occasion
arise, submit proposals for conecting problematic situations,
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(7) tf the Monitor has reported to the Principal a substantiated suspioion of an offense
under the relevant IPC,/PC Act, and the Principal has no! within the reasonable time
taken visible action to proceed against such ollense or reported it to the General
Mamger (Complaint), UPSBC, the Monitor may also transmit this information
directly to the General Manager (Complaint), UPSBC.

(8) The word 'Monitor' would include both singular and plural.

Article -9 Pact Duration

This Pact begins when both parties have legally signed it (in the case ofEpc i.e. for
projects funded by P.incipal and oonsultancy services). It expires for the Contmctor/
Consultant 12 months after his Defect Liability period is over or 12 months after his
last payment under the contmct whichever is later and for all other unsuccessflrl
Bidders 6 months after this Contract has been awarded. (ln the case ofBOT projects)
It expires for the concessionaire 24 months after his concession period is over and for
all other uNuccessful Bidders 6 months after this Contract has been awarded.

Ifany claim is made/ lodged during his time, the same shall be binding and continue
to be valid despite the lapse of this pact as specilied above, unless it is discharged/
determined by the Principal.

Article -10 Other Provisions.

(1) This pact is subject to lndian Law. The place of performance and jurisdiction is the
Registered Office ofthe hincipal, i.e. Lucknow, Up.

(2) Changes and supplements as well as termination notices need to be made in writing.

(3) Ifthe Bidder/Contractor is in a partnership or a Joint Venture parher, this pact must
be signed by allpartners or membe6.

(4) Should one or seveml provisions of this agreement tum out to be invalid, the
remainder ofthis agreement remains valid. In this case, the parties will strive to come
to an agreement to their original intentions.

(5) Any disputev differences arising between the parties with regard ro the term ofthis
pact, any action taken by the Principal in accordance with this pact or interpretation
thereof shall not be subject to any Arbitration.

(6) The actions stipulated in this Integ ty Pact are without prejudice to any other legal

action that may follow in accordance with the provision of the extent law in force
relating to any civil orcdminal proceedings.

ln witness whereof the parties have signed and executed this pact at the place and date
first done mentioned in the presence ofthe following witnessi

(For & On behalfofthe Principal)



uPs8c RFP R{s (auo 24x2nd A@nded)

(For & On behalfofthe Bidder/

Contractor)

(Office Seal)

Place

Witness I : (Name & Address):

Witness 2 : (Name & Address)

{COUNTERSIGNED and rccepted by:

JY Pannerj
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Apperdix-VII

(See Clauses 2.21)

FORM OF BANK GUAR A]\TEE

IPerformatrce Securitj/Additiotral performance S€curityl
To

.........[name of Authority]

[address of Authorityl

\VHEREAS.,............... ......................[name and address ofcontractor]
(he-reafter oalled the "Cootractor') has undertaken, in pursuance of Letter of Acoeptance
(LOA) No............ ........ Dated...,........ for oonstruction

of......................... .-......[Name of work] (hereinafter
called the "CoDtract"),

AND WHEREAS the Contract requires the Contractor to firmish an{performance Secu tyl
Additional Performance Seaurity) for due and faithful performance of its obligations, under
and in accordance with the Contract, during the {Consnuction period./ Defects Liability
Period and Maintenance Period) in a sum ofRs..... cr. (Rupees crorc) (the
"Gu!rsntee Amoutrt"l 5).

AND WHEREAS w€, .............,,........through our branch at.........................._.... (the(Bank") have agreed to fumish this Bank Guarantee (hereinafter called the "Guarautee,,) by
way of Performance Security.

NOw' THEREFORE, the Bank hereby, unconditionally and inevocably, guarantees and
alfirms as follows:

l. The Bank hereby unconditionally and irrevocably guarantees the due and faithful
performance ofthe Cont'actor's obligations during the {Construction period/ Defects
Liability Period and Maintenance Periodlunder and in aocordance with the Contract,
and agrees and undertakes to pay to the Authority, upon its mere first written demand,
and without any demur, reseNation, recourse, contest or protes! and without any
reference to the Contractor, such sum or sums upto an aggregate sum of the
Cuarantee Amount as the Authority shall claim, without the Authority being required
to prove or to show grounds or reasons for its demand and/or for the sum specified
therein.

2. A letter f.om the Authority, under the hand of an omcer not below the rank
of ...................,.................. Authorized Representative of authority, that the Contractor
has committsd default in the due and faithftl performance of all or any of its
obligations unde. and in accordance with the Contract shall be conclusive, final, and
binding on the Bank. The Bank further agrees that the Authority shall be the sole
judge as to whether the Contractor is in default in due and faithful performance of its
obligations during and under the Contmct and its decision that the Contractor is in
default shall be final and binding on the Bank, notwithstanding any differences
between the Authority and the Contractor, or any dispute between them pending
before any court, tribunal, arbitmtors or any other authority or body, o. by the
discharge ofthe Contractor for any reason whatsoever.
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Bank wer€ lhe principal debtor, and any change in the constitution of the Contractor
and/or the Banlq whether by their absorption with any other My or corporation or
otherwise, shall nol in any way or manner affect the liability or obligation ofthe Bank
under this Guamntee.

4. It shall not be necessary, and the Bank hereby waives any neoessity, for the Authority
to proceed against the Contractor before presenting to the Bank its demand under this
Guarantee.

5. The Authority shall have the liberty, wilhout alfecting in any manner the liability of
the Bank under this Guarantee, to vary at any time, the terms and conditions of the

Contmct or to extend the time or p€riod for the oompliance with, fulfilment and/ or
performance of all or any of the obligations of the Contractor contained in the

Contmct or to postpone for any time, and from time to time, any of the rights and

powers exercisable by the Authority against the Contractor, and either to enforce or
forbear from enforcing any of the terms and conditions contained in the Conhact
and/or the securities available to the Authority, and the Bank shall not be released

from its liability and obligation under thes€ presents by any exeroise by the Authotity
ofthe liberty with reference to the matters aforesaid or by reason of time being given

to the Contractor or any other forbearance, indulgence, act or omission on the part of
the Authority or of any other matter or thing whatsoever which under any law relating
to sureties and guamntors would but for this provision have the effect of releasing the
Bank from its liability and obligation under this Guarantee and the Bank hereby
waives all of its rights under any such law.

6. This Cuarantee is in addition to and not in substitution of any other guarantee or
security now or which may hereafter be held by the Authority in respect of or relating
to the Contract or for the fr.tlfillment, compliance, and./or performance ofall or any of
the obligations of the Contraotor under the Contract,

7. Notwithstanding an)thing contained hereinbefore, the liability ofthe Bank under this
Guamntee is resnicted to the Guamntee Amount and this Guarantee will remain in

force for the period specified in paragraph I below and unless a demand or claim in
writing is made by the Authority on the Bank under this Guarante€ all rights of the

Authority under this Guamntee shall be forfeited and the Bank shall be relieved from
its liabilities hereunder.

8. The Cuarantee shall cease to be in force and effect on tri'i$. Unless a demand or
claim under this Cuamntee is made in writing before the expiry of the Guarantee, the

Bank shall be discharged from its liabilities hereunder.

9. The Bank undertakes not to revoke this Guamntee during its cunency, except with the
previous express consent of the Authority in writing and declares and wanants that it
has the power to issue this Guarantee and the undersigned has full powers to do so on

behalfofthe Bank.

10. Any notice by way of request, demand, or otherwise hercunder may be sent by post

addressed to the Bank at its above-refened branch, which shall b€ deemed to have

been duly authorized to receive such notice and to effect payment thereof forthwith,
and if sent by post it shall be deemed to have been given at the time when it ought to
have been delivered in due course of post and in proving such notice when given by
pos! it shall be sufficient to prove lhat the envelope containing the notice was posted



shall be conclusive.

11. This Guarante€ shall come into force with immediate effect and shall remain in force
and effect for up to the date specified in paEgraph 8 above or until it is released earlier
by the Authority pursuant to the provisions ofthe Contract.

12. This Guarantee is subject to the Unifom Rules for Demand Guarantees (URDG) 2010
Revision, ICC Publication No. 758, except that the supporting statement under Article
I 5(a) is hereby excluded.

13. This guarantee shall also be operatable at <Mention Bank name and Branch>at Agra,
from whom confimation regarding the issue of this guar.aintee or extensior/renewal
thereofshall be made available on demand. In the contingency ofthis guarantee being
invoked and payment thereunder claimed, the said branch shall accept such invocation
letter and make payment of amounts so demanded under the said invocation.

Signed and sealed this ....,..... day of...........,20......... at

SIGNED, SEAIED AND DELIVERED

For and on behalf ofthe Bank by: (Signature)

(Name) (Designation) (Code Number) (Address)

$ Insen date being 2 (two) years from the date of issuance of this Guarantee (in accordance
with Clause 7.2 of the Agreement)

83lorqo
@lu.a



Appetrdix-Vltr

(See Clauses 3.3.4)

Formal ofLOA

Letter No.

To,

[Name of selected Bidder]

Subject {project description}- Letter of Acceptatrce (LOA)-Reg.

Reference: Your bid for the subject work dated .

Sir,

Dated,

2.

3.

4.

l. This is to notify you that your Bid dated ............ for the execution ofthe {project
desc.iption), at your quoted bid price amounting to Rs /- {amount in words} has
been determined to be the lowest evaluated bid and is substantially responsive and has
been accepted.
You are requested to retum a duplicate of the LOA as an acknowledgment and sign
the Contract Agreement within the period prescribed in Clause 1.3 ofthe RFP.
You are also requested to fumish Performance Security for an amount of

{and Additional Performance Security for an amount of
) as per Claus€ 2,21 of the RFP within 30 (Thirty) days of

receipt ofthis l,etter of Acceptanc€ (LOA.
In case of failure of submission of Performance Security and Additional Performance
Secu ty (if any) within above mentioned time period, the award shall be deemed to be
cancelled and Bid secu ty shall be encashed by the Authority as pe. Claus€ 2.21 of
the RFP.

Yours faithfully,

{authorized signatory}

"Accepted by

(Name ofthe Authorized person)

(Name ofthe sole bidder/lead partner ofJV)

seal ofthe biddef'
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Appetrdix-IX

(See Clauses 2.2.1)

Cerlifi cste resardins Comoliatrce

A certificate on the letterhead ofthe Bidder shall be required to be submifted by the bidders
certirying the following:

"l have read the clause regarding restrictions on proourement fiom a bidder of a country
which shares a land bonder with India and on sub-conhacting to Contractors from such
countries; I cefiiry that this bidder is not fiom a country or, if fiom such a country, has
been registered with the Competent Authority as defined in Public Procurement Otder no.
F.no.6/ I8/2019-PPD dated 23rd July 2020. I hereby certi& that this bidder tulfills all
requirements in this regard and is eligibleto be considered."

_y-
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