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30.3. All sums payable by way of compensation under these conditions shall be considered
reasonable compensation payable to EIL with reference to the actual loss or damage sustained
by EIL. The decision of the Engineer-in-Charge as to compensation claimed shall be final and
binding.

30.4. Notwithstanding anything in the Contract to the contrary, no liabilities owed by the Contractor
to EIL that is covered by insurance obtained by the Contractor or EIL pursuant to Clause 33 is
included in the Contractor's aggregate liability for the purpose of determining the limit of the
Contractor's liability under the Contract.

30.5. Neither Party shall be liable to the other Party for any kind of indirect or consequential loss or
damage including, loss of use, loss of profit, loss of production or business interruption which
is connected with any claim arising under the Contract.

30.6  Contractor's Care of the Works

The Contractor shall take full risk and responsibility for the care of the Works, or any part
thereof, including full risk and responsibility for the care of the Works being constructed/
installed, or stored off-Site for inclusion in the Works, until the date of issue of the Completion
Certificate, when risk and responsibility shall pass to EIL.

31 LIMITATION OF LIABILITY

31.1 The aggregate total liability of the Contractor to EIL under the Contract shall not exceed the
total Contract Price, except that this Clause 31 shall not limit the liability of the Contractor for

following:
(@) In the event of breach of any Applicable Law;
(b) In the event of fraud, willful misconduct or illegal or unlawful acts, or gross negligence

of the Contractor or any person acting on behalf of the Contractor; or

(c) In the event of acts or omissions of the Contractor which are contrary to the most
elementary rules of diligence which a conscientious Contractor would have followed in
similar circumstances; or

(d) In the event of any claim or loss or damage arising out of infringement of Intellectual
Property; or

(e) For any damage to any third party, including death or injury of any third party caused
by the Contractor or any person or firm acting on behalf of the Contractor in executing
the Works.

31.2  Neither Party shall be liable to the other Party for any kind of indirect or consequential loss or
damage including, loss of use, loss of profit, loss of production or business interruption which
is connected with any claim arising under the Contract.
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32 TERMINATION

32.1 Termination for Convenience

EIL shall, in addition to any other right enabling it to terminate the Contract, have the right to
terminate the Contract at any time by giving prior written notice of at least 14 (fourteen) days to
the Contractor. Such termination shall be without prejudice to the rights of the Parties that have
accrued on or before the date of termination of the Contract.

32.2 Termination Due to Contractor's Default

The Contract may be terminated by EIL, at its sole and absolute discretion, upon the occurrence
of any of the following events/acts committed by the Contractor (each a “Contractor's Event
of Default”) by issuing a notice to the Contractor, stating the intention of EIL to terminate the
Contract:

@) fails to complete Mobilisation within the Time for Mobilisation under Clause 9.3;
(b) commits a material breach of its obligations under the Contract;

(c) abandons or repudiates the Contract or suspends the execution of the Works during the
subsistence of any Dispute under the Contract;

(d) fails to adhere to the Specifications and/or Variations in terms of the Contract;

(e) the Contract Price is reduced to the maximum extent specified in Clause 13.2, yet the
delay in respect of which the reduction was made continues to subsist;

()] a petition for the winding up of the Contractor has been admitted and a liquidator or
provisional liquidator has been appointed or an order of bankruptcy or an order for the
winding up or dissolution of the Contractor has been made by a Court of competent
jurisdiction, except voluntary change in partnership/ constitution of Contractor’s
organisation (if a partnership/ Company) or liquidation for the purpose of
amalgamation or reconstruction subject to EIL’s acceptance to continue the Contract
with the re-constituted firm/ company.

(9) Contractor fails to replace or remedy Defective Work pursuant to Clause 9.1.18;
(h) Contractor's liability for compensation under Clause 20 reaches 10 % (ten percent) of
the Contract Price and the Defect for which the compensation are/were charged

continues to exist;

Q) gives any warranty or makes any representation under the Contract which is found to
be false or misleading;

()] fails to furnish or renew the Contract Performance Bank Guarantee;

(k) fails to obtain and maintain insurance in accordance with its obligations under the
Contract; or
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() commits any default under any Applicable Law.

32.3. If the Contractor fails to remedy or rectify the default stated in the notice issued by EIL under
Clause 32.2 within 30 (thirty) days of receipt of such notice, EIL shall be entitled to terminate
the Contract by issuing a termination notice and expel the Contractor from the Site (but without
thereby releasing the Contractor from any of its obligations or liabilities under the Contract, or
affecting the rights and powers conferred on EIL under the Contract up to the date of
termination). However, in case of events specified in Clause 32.2 (¢) and (f), EIL shall be
entitled to immediately terminate the Contract without giving any notice to the Contractor.

32.4  Procedure on Termination

32.4.1 Upon termination of the Contract under Clause 32.3:

(@ EIL may complete the Works and/or arrange for other entities to do so at the risk and
Cost of the Contractor. EIL and its entities may then use the access roads, the
Contractor's Documents and all other facilities made by or on behalf of the Contractor;

(b)  Call upon the whole or such portion of the Contract Performance Bank Guarantee amount
as EIL may consider fit;

(c) Recover from the Contractor the cost of carrying out the balance Works in excess of the
sum which the Contractor would have been paid according to the Final Bill, if the Works
had been carried out and completed by the Contractor under the terms of the Contract.
The amount to be recovered may be deducted by EIL from any amount due to the
Contractor under the Contract. Any amount outstanding to EIL under this Clause
32.4.1(c) shall be recovered from the Contractor as a debt due;

(d) Enter upon the Site and expel the Contractor. EIL may, to the exclusion of any right of
the Contractor, take over and use, without payment to the Contractor, any Contractor’s
Equipment, materials, goods, machinery or other items which are on the Site in
connection with the Works for any reasonable period as EIL considers necessary for the
performance and completion of the Works.

32.4.2 Upon termination of the Contract under Clause 32.3, the Contractor must either immediately or
upon any date as is specified in the notice of termination:

@) cease all further work, except for any work EIL may specify in the notice of
termination;

(b) terminate all Subcontracts, except those to be assigned or novated to EIL in accordance
with paragraph (d) below;

(c) deliver to EIL the parts of the Works performed by the Contractor up to the date of
termination;

(d) to the extent legally possible assign or novate to EIL all right, title and benefit of the
Contractor to the Works as at the date of termination, and, as may be required by EIL,
in any subcontracts between the Contractor and its Subcontractors;
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(e) subject to Clause 32.4.1(d), remove all Contractor's Equipment, surplus materials (as
per Clause 9.12.2 (b), scaffolding from the Site, dismantle and remove its Site offices
and quarters and other Temporary Works and structures and repatriate the Contractor's
Personnel from the Site, remove from the Site any wreckage, rubbish and debris of any
kind, and leave the whole of the Site in a clean and safe condition; and

()] deliver to EIL all documents prepared by the Contractor in connection with the Works
as at the date of termination.

Should the Contractor fail to comply with the provisions of sub-Clause (e) above, EIL shall
have the right, at the sole risk and Cost of the Contractor, to clear the Site of all rubbish,
scaffolding, surplus materials, Contractor’s Equipment, machinery, dismantle and remove the
Contractor’s Site offices and other Temporary Works and store, sell, dispose of and/or
otherwise deal with any of the above and the Contractor shall forthwith on demand pay EIL the
costs and expense incurred by EIL in this regard with an additional amount equivalent to 15%
(fifteen percent) of such costs and expenses to cover EIL’s overheads. EIL shall have the right
to recover such amounts from: (i) the proceeds of any sale of disposal of the Contractor’s
Equipment, machinery, surplus materials, Temporary Works or other items removed from the
Site; and (ii) any amounts due to the Contractor under the Contract.

Nothing contained in this Clause or otherwise in the Contract shall constitute EIL as a trustee or
bailee for or in respect of any of the Contractor’s Equipment, surplus materials, machinery or
other items or things removed, cleared, demolished or dismantled as mentioned above and EIL
shall not be bound by any duty of care in respect thereof.

32.4.3 Notwithstanding anything contained in Clause 32.4.2 above, upon termination of the Contract,
EIL may require the Contractor to:

@ complete or take to an intermediary stage of completion any item of the Works already
commenced by the Contractor; and

(b) take such steps as are considered necessary by the Engineer-in-Charge for properly
protecting and securing the Works already completed by the Contractor.

32,5 Payment on Termination

32.5.1 If the Contract is terminated under Clause 27.7 or 32.1, the Contractor is entitled to be paid:

@) the Contract Price attributable to the Works performed as at the date of termination, or
in the case of a termination under Clause 27.7, the commencement of the relevant event
of Force Majeure; and

(b) the costs, if any, necessarily incurred in performing the work (if any) specified in the
notice of termination issued by EIL under Clause 31 or as instructed by EIL pursuant to
Clause 32.4.3; and

(c) if the Contract is terminated in accordance with Clause 31, additionally (but without
duplication):

M the costs reasonably incurred by the Contractor in terminating any subcontracts
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as a result of the termination of the Contract; and

(i)  the costs reasonably incurred by the Contractor in the repatriation of the
Contractor's and the Subcontractor's employees,

less the aggregate of all previous payments allocated to the Works. Any sums due to
EIL from the Contractor accruing prior to the date of termination or the commencement
of the relevant event of Force Majeure (as the case may be) will be deducted from the
amount to be paid to the Contractor under the Contract. If, as a result of any such
deductions, there is a negative amount payable to the Contractor, then the Contractor
must pay an amount equal to that negative sum to EIL within 15 (fifteen) days of EIL
raising an invoice for that amount.

The Contractor agrees and acknowledges that payment of termination compensation in terms of
this Clause 32.5.1 shall be the sole and exclusive liability of EIL and the sole and exclusive
remedy of Contractor, with respect to a termination of the Contract under Clause 32.1 or Clause
27.7.

32.5.2 If the Contract is terminated under Clause 32.3, EIL will not be bound to make any further
payment to the Contractor until the full and final cost of completion of the Works by EIL or
other contractors and all damage, loss or expense suffered or incurred by EIL as a result of the
termination of the Contract have been ascertained.

32.5.3 Upon all cost, damages, loss and/or expense being ascertained under Clause 32.5.2, the
Engineer-in-Charge must issue a certificate stating the total amount of the cost of completing
the Works and any damage, loss or expense suffered or incurred by EIL as a result of the
termination of the Contract.

32.5.4 If the Contract Price attributable to the Works performed as at the date of termination less the
aggregate of: (a) all previous payments allocated to the Works which have been paid to the
Contractor; and (b) the amount stated in the certificate under Clause 32.5.3,

@) is a positive amount payable to the Contractor, then EIL must pay such amount to the
Contractor within 15(fifteen) Business Days of the issuance of the certificate pursuant
to Clause 32.5.3; or

(b) is a negative amount payable to the Contractor, then an amount equal to that negative
sum will be a debt due and payable to EIL by the Contractor and the Contractor must
pay such amount to EIL within 15 (fifteen) days of EIL raising an invoice for that
amount.

33 INSURANCE
33.1. EIL shall at its own Cost, take out and maintain in effect, or cause to be taken out and
maintained in effect, during the execution of the Works, a comprehensive Erection All Risks

Policy (“EIL's Insurance”).

33.2.  Without prejudice to Clause 33.1, the Contractor shall be required to take out and maintain at
all times during the subsistence of this Contract, adequate insurance coverage in respect of:
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@) any damages or compensation against claims, demands, proceeding, costs, charges and
expenses, whatsoever in respect or in relation thereto, payable under Applicable Laws
in respect or any consequence of any accident or injury to any Contractor's Personnel
during or pursuant to their employment by the Contractor or by the Contractor's
Subcontractors, save and except an accident or injury resulting from any act or fault of
EIL;

(b) all Contractor's Equipment brought on to the Site by the Contractor or its
Subcontractors for use in connection with the Works, to the extent of their full value
against all loss or damage from whatever cause arising; and

(c) third party liability for physical loss of or damage to any third party property or injury
to or death of any third party which may arise out of or in connection with the
execution of the Works at the Site by the Contractor or EIL,

(collectively “Contractor’s Insurance”).

33.3. EIL's Insurance and the Contractor's Insurance shall each be composite policies in the joint
names of the Parties, for their respective rights and interests. The terms of EIL's Insurance and
the Contractor's Insurance shall entitle the respective Parties to maintain the policies in force
after termination of the Contract.

33.4. Either Party shall, at the request of the other Party, produce within 7 (seven) days of request,
such evidence as the other may reasonably require and as is obtainable from insurers that EIL's
Insurance or the Contractor's Insurance (as relevant) have been effected, which evidence may
include sight of the insurance policies and confirmation of the payment of all premiums to keep
the policies in force.

If either Party fails upon request to produce to the other satisfactory evidence in accordance
with this Clause 33.4 that there is in force any of EIL's Insurance or the Contractor's Insurance
(as relevant), the other Party may effect and keep in force any such insurance and the Party
failing to evidence insurance shall pay to the other all reasonable costs incurred by the other for
such purpose.

33.5. Each Party shall ensure that it and its personnel, Subcontractors, servants and agents at all
times:

@) Comply with the terms and conditions of EIL's Insurance or the Contractor's Insurance,
as relevant;

(b) Comply with the procedures for claims notification and administration there under; and

(©) Do nothing nor omit to do anything which might entitle any insurer to refuse to pay any
claim under, or which might otherwise prejudice any of EIL's Insurance or the
Contractor's Insurance.

33.6. EIL's Insurance as well as the Contractor's Insurance, shall wherever possible, provide for 30
(thirty) days written notice of any cancellation, non-renewal or material modification of any
such policy to be given by the insurers to the insured persons. Further, EIL's Insurance and the
Contractor's Insurance shall contain a clause to the effect that the insurers have agreed to waive
all rights of subrogation against the persons assured (including all beneficiaries thereof).

Version1:05/11/2012 Page 97

Page No. 406 of 2390_Tender Document No. B889-000-81-46-CF-T-8202-0



General Conditions of Contract Engineers India Limited

33.7.  Regardless of the extent of settlement of claims for insurance proceeds under EIL's Insurance or
under the Contractor's Insurance or the time taken for settlement of such claims, the Contractor
shall promptly make good any loss or damage for which it is responsible under the terms of this
Contract. The Contractor shall be reimbursed to the extent that any insurance proceeds are
received and payable to the Contractor.

34 GOVERNING LAW AND JURISDICTION

34.1  The Contract shall be governed by and construed in accordance with the laws of India and the
courts at Delhi shall have exclusive jurisdiction over all Disputes arising under or in connection
with the Contract.

35 CLAIMS AND DISPUTE RESOLUTION

35.1 Claims

35.1.1. If the Contractor intends to claim any additional payment on the occurrence of any event which
entitles the Contractor to claim such additional payment, the Contractor shall give notice to the
Engineer-in-Charge as soon as possible and in any event within 10 (ten) days of the Contractor
becoming aware of such event.

35.1.2. The Contractor shall keep such contemporary records as may be necessary to substantiate any
claim. Without admitting EIL’s liability, the Engineer-in-Charge may on receipt of a notice
pursuant to Clause 35.1.1 above, inspect such records and may instruct the Contractor to
produce and maintain further records. The Contractor shall permit the Engineer-in-Charge to
inspect all such records and shall (if instructed) submit copies to the Engineer-in-Charge.

35.1.3. Within 30 (thirty) days of issuing a notice pursuant to Clause 35.1.1, the Contractor shall send
to the Engineer-in-Charge an account, giving detailed particulars of the amount and basis of the
claim.

35.1.4. If the Contractor fails to comply with this Clause 33, the Contractor shall not be entitled to
claim any additional payment.

35.1.5. Notwithstanding anything to the contrary in this Contract, EIL shall not be liable for any claim
arising out of or in connection with the Contract or the execution of the Works, unless the
Contractor shall have given notice of such claim within 60 (sixty) days from the date of
issuance of the Completion Certificate.

35.1.6. The Contractor shall be entitled to additional costs as the Engineer-in-Charge considers due,
after taking Approval from EIL. If the particulars supplied are insufficient to substantiate the
whole of the claim, the Contractor shall be entitled to payment for such part of the claim as has
been substantiated by the Engineer-in-Charge and agreed to by EIL.

35.2  Dispute Resolution

35.2.1. If any disagreement arises out of or in connection with the validity, application or interpretation
of the Contract (the “Dispute”), the Parties shall endeavour in good faith to resolve the Dispute
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through negotiation within 7 (seven) days of a written notice setting out the nature of such
Dispute.

35.2.2. In the event that any Dispute is unable to be resolved between the Parties pursuant to Clause
35.2.1 within 21 (twenty-one) days of receipt of the notice under Clause 35.2.1, then such
Dispute shall be referred to arbitration.

35.2.3. The arbitration will be conducted as per the Arbitration Act. The arbitral tribunal shall comprise
of a sole arbitrator whom shall be appointed by EIL. The place of arbitration for any Disputes
and Related Disputes shall be Delhi (save and except where otherwise specified under the Main
Contract for the Related Dispute, in which event the place of arbitration shall be the place of
arbitration for such Related Dispute). The language to be used in the arbitral proceedings shall
be English. The arbitral award shall be final and binding upon both the Parties.

35.2.4. Responsibility of payment for all costs of arbitration, excepting counsel fees, shall be as per the
arbitration award.

35.2.5. While any Dispute under this Contract is pending; and except where this Contract has been
terminated in accordance with the terms of this Contract, the Parties shall continue to perform
all of their respective obligations under this Contract without prejudice to the final
determination in accordance with the provisions under this Clause 35.

35.2.6. Where, in EIL's absolute discretion, it is beneficial for the completion of the Facility for any
Dispute between EIL and the Contractor, in respect of which an arbitration notice has been
given, to be resolved in the same arbitration proceedings as a dispute between EIL and any
other party or parties engaged in relation to the completion of the Facility (the “Related
Dispute”) then:

@) if a notice to concur in the appointment of an arbitrator has been served in the Related
Dispute, the Contractor hereby agrees that, at EIL's sole option, the Dispute between
EIL and the Contractor shall be referred to the arbitrator appointed or to be appointed in
respect of the Related Dispute and be determined at the same time as such Related
Dispute;

(b) where an arbitrator has already been appointed in connection with the Related Dispute,
the Contractor hereby agrees that, at EIL's sole option, the Dispute between EIL and the
Contractor shall be referred to and be determined by the arbitrator so appointed
contemporaneously with the Related Dispute.

35.3  Settlement of dispute between Govt. Dept./ Public Sector Undertaking

35.3.1 |If the Contractor is a PSU or Enterprise or is a Govt. Department, any disputes or differences
between the Contractor and EIL hereto arising out of any notified claim of the Contractor in
terms hereof and/or arising out of any amount claimed by EIL (whether or not the amount
claimed by EIL or any part thereof shall have been deducted from the final bill of the
Contractor or any amount paid by EIL to the Contractor in respect of the work), then in
suppression of the provisions of clause no 35.2 of the General Conditions of Contract, the
following provisions shall apply, namely; such disputes or differences shall be resolved
amicably by mutual consultation or through the good offices or empowered agencies of the
Government. If such resolution is not possible, then the unresolved disputes or differences
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shall be referred to arbitration of an arbitrator to be nominated by the Secretary, Department of
legal affairs (Law Secretary) in terms of the Office Memorandum No. DPE/4(10)/2001-PMA-
GL-I dated 22nd January, 2004 issued by the Cabinet Secretariat (Department of Cabinet
Affairs) as modified from time to time. The Arbitration Act shall not be applicable to the
arbitrator under this clause. The award of the arbitrator shall be binding upon parties to the dis-
pute, provided, however any party aggrieved by such award may make a further reference for
setting aside or revision of the award to Law Secretary whose decision shall bind the parties
finally and conclusively. The parties to the dispute will share equally the cost of arbitration as
intimated by the arbitrator.

35.3.2 Notwithstanding the existence of any dispute or arbitration in terms hereof or otherwise, the
Contractor shall continue and be bound to continue and perform the Works to completion in all
respects according to the Contract (unless the Contract or Works be determined by EIL) and the
Contractor shall remain liable and bound in all respects under the Contract.

36 MISCELLANEOQOUS

36.1 Personal Acts and Liabilities

@ No director, officer or other employee of EIL shall in any manner be personally bound
or liable to the Contractor for acts, commissions or obligations of EIL under the
Contract or otherwise or be personally answerable to the Contractor for any default or
omission in the performance of any act(s), deed(s) or things to be observed and/or
performed by EIL under the Contract.

(b) The Contractor shall not be entitled to any increase in the rate(s) mentioned in the Price
Schedule or to any other payment by reason of any representation, explanation or
assurance given or alleged to have been given by the Engineer-in-Charge or any
employee, representative, consultant or agent of EIL.

(c) No director, officer or other employee of EIL shall be personally liable to the
Contractor for any representation, explanation, statement or assurance given or alleged
to have been given by him to the Contractor in connection with the Contract.

(d) The Contractor shall not, under any circumstances, pay or advance to any officer(s),
servant(s) or agent(s) of EIL any money on any account without the prior Approval of
EIL and any payment without such Approval shall be entirely at the risk of the
Contractor and EIL shall have no liability in this regard.

(e) Any money paid to any director, attorney, agent, officer or employee of the Contractor
and any receipt, settlement, acknowledgement of liability or other arrangement,
agreement or document whatsoever signed by any such director, attorney, agent, officer
or employee of the Contractor or erstwhile director, attorney, agent, officer or
employee (without notice of his cessation of interest) or by any person held to be a
director, attorney, agent, officer or employee of the Contractor authorised to act on
behalf of the Contractor shall, as between the Contractor and EIL, be binding upon the
Contractor and shall constitute a full release and discharge to EIL and/or a valid
settlement, acknowledgement of obligation of the Contractor, as the case may be.
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(" Any money paid to or dealing had with any partner or member of the Contractor (if a
firm or consortium) and any receipt, settlement, acknowledgement of liability or other
arrangement, agreement or document whatsoever signed by any one of the partners of
the firm or members of the consortium or erstwhile partner of the firm or member of
the consortium (without notice of the cessation of his interest) or with any person held
to be a partner of the firm or member of the consortium shall be binding on the
Contractor and shall constitute a full release and discharge to EIL and/or a valid
settlement, acknowledgement of obligation of the Contractor, as the case may be,
provided that EIL shall always have the right to call upon all or any of the
partners/members of the Contractor’s firm/consortium to sign any receipt, settlement,
acknowledgement or other document and all or any of the partners of the firm or
members of the consortium shall, when called upon to do so by EIL, immediately sign
the receipt, settlement, acknowledgement or other document required to be so signed.

36.2  Assignment

The Contractor shall not assign, novate or charge the whole or any part of the Contract or create
any encumbrance over the Facility, without the prior written consent of EIL. In the event of an
assignment or novation by the Contractor, any stamp duty and all costs and expenses payable in
respect of such documents, required to be signed by EIL, shall be to the account of the
Contractor. EIL shall be entitled to assign and/or transfer its rights and obligations under the
Contract to any party, without requirement of any further consent of the Contractor.

36.3  Partnership

Nothing contained or implied in Contract shall constitute or be deemed to constitute a
partnership or agency between the Parties and none of the Parties shall have any authority to
bind, commit or make any representations on behalf of the other Party.

36.4  Severability

If any provision of the Contract shall be determined to be invalid, illegal or unenforceable
under Applicable Laws, all other provisions of the Contract shall continue in full force and
effect unless such invalidity or unenforceability adversely affects the underlying intent of the
Contract or unless the invalid or unenforceable provision comprises an integral part of, or is
inseparable from the remainder of the Contract. In such circumstances the Parties shall
negotiate in good faith with a view to agreeing upon one or more provisions which may be
substituted for such invalid, illegal or unenforceable provisions, as nearly as is practicable.
Provided failure to agree upon any such provisions shall not be subject to dispute resolution
under this Contract or otherwise.

36.5  Entire Agreement

The Contract contains all covenants stipulations and provisions agreed by the Parties, and
constitutes the entire Contract between the Parties hereto and supersedes any oral or written
representations, understandings, proposals, or communications heretofore entered into by or on
account of the Parties and may not be changed, modified, or amended except in writing and
signed by the Parties hereto.
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36.6  Reservation of Rights

No forbearance, indulgence, relaxation or inaction by EIL at any time to require performance of
any of the provisions of the Contract shall in any way affect, diminish or prejudice the right of
EIL to require performance of that provision, and no delay in exercising or omission to exercise
any right, power or remedy accruing to EIL upon any default or otherwise under the Contract
shall impair any such right, power or remedy or shall be construed to be a waiver thereof or any
acquiescence in such default, nor shall the action or inaction of EIL in respect of any default or
any acquiescence by it in any default, affect or impair any right, power or remedy of EIL in
respect of any other default.

36.7  Abnormally High Rates (AHR items)

In item rate contract where the quoted rates for the items exceed 50% (fifty percent) of the
EIL’s estimated rates, such items will be considered as Abnormally High Rates Items (AHR)
and payment of AHR items beyond the contracted quantities shall be made at the lower of the
following rates:

(a) Rates as per the Schedule of Rates, quoted by the Contractor.
(b) Rate of the item, derived as follows:

(i)  Based on rates of machine and labour as available from the Contract (which includes
Contractor’s supervision, profit, overheads and other expenses).

(i) In case rates are not available in the Contract, rates will be calculated based on
prevailing market rates of machine/equipments, material and labour plus 15% (fifteen
percent) to cover Contractor’s supervision profit, overhead & other expenses.

36.8  Corrupt and Fraudulent Practices

36.8.1 Bidders are required to furnish the complete and correct information/ documents required for
evaluation of their bids. If the information/ documents forming basis of evaluation is found to
be false/ fake/ forged, the same shall be considered adequate ground for rejection of the bids
and forfeiture of earnest money deposit.

36.8.2 EIL requires that the Contractor observes the highest standard of ethics during the execution of
Contract. In pursuance of this policy, EIL defines, for the purposes of this provision, the terms
set forth below as follows:

(@) “Corrupt Practice” means the offering, giving, receiving, or soliciting of anything of
value to influence the action of public official in contract execution; and

(b) “Fraudulent Practice” means a misrepresentation of facts in order to influence the
execution of a Contract to the detriment of EIL, and includes collusive practice among
bidders (prior to or after bid submission) designed to establish bid prices at artificial
non-competitive levels and to deprive EIL of the benefits of free and open competition.

(c) “False/Fake” means to make or construct falsely. “Faked alibi” is a made,
manufactured, or false alibi. Something that is not what is purports to be; counterfeit,
an imposter.

(d) “Forgery” means the false making or the material altering of a document with the intent

to defraud. A signature of a person that is made without the person’s consent and
without the person otherwise authorizing it. A person is guilty of forgery if, with the
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purpose to defraud or injure anyone or with knowledge that he is facilitating a fraud or
injury to be perpetrated by anyone, the actor (i) alters any writing of another without
his authority (ii) makes, completes, authenticates, executes, issues or transfers any
writing, so that it purports to be the act of another who did not authorize that act or to
have been executed at a time or place or in a numbered sequence other than was in fact
the case, or to, be a copy of an original when no such original exists. Utters any writing
which he knows to be false in a manner specified in (i) & (ii) above.

36.8.3 EIL may terminate the Contract if it discovers subsequently that the Contractor had engaged in
Corrupt Practices, or Fraudulent Practices in competing for the Contract.

36.8.4 The Contractor is required to execute the “Integrity Pact” attached in the Bid Document as a
condition precedent to execution of the Contract.

36.8.5 In case, the information/ document furnished by the Contractor forming basis of evaluation of
its Bid is found to be false / fake/ forged after the award of the Contract, EIL shall have the
right to terminate the Contract and get the remaining Works executed by a third party at the risk
& Cost of the Contractor and without any prejudice to other rights available to EIL under the
Contract such as forfeiture of the Contract Performance Bank Guarantee, withholding of
payment etc.

36.8.6 In case, this issue of submission of false/fake documents comes to the notice after execution of
the Works, EIL shall have full right to forfeit any amount due to the Contractor along with
forfeiture of the Contract Performance Bank Guarantee furnished by the Contractor.

36.8.7 Further, any Contractor which is found guilty of any Corrupt or Fraudulent Practice or
submission of false/fake /forged documents, shall be put on the negative/ holiday list of EIL
debarring them from future business with EIL.

36.9 Integrity Pact

The Integrity Pact forming a part of the Bidding Document, duly signed by the authorized
person(s) of EIL and the Contractor, will form part of the Contract. If the Contract has been
terminated according to provisions of the Integrity Pact, or, if EIL is entitled to terminate the
Contract according to provisions of Integrity Pact, EIL shall be entitled to demand and recover
from Contractor an amount specified in the Integrity Pact, which amount may be recovered by
forfeiting the Contract Performance Bank Guarantee.

36.10 Liability of Government of India

@ It is expressly understood that Govt. of India is not a party to this Contract and has no
liability, obligations or rights hereunder. It is expressly understood that EIL is an
independent legal entity with power and authority to enter into the Contract solely on
its behalf under the Applicable Laws and general principles of contract law.

(b) The Contractor expressly agrees and acknowledges and understands that EIL is not an
agent, representative or delegatee of Government of India.
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36.11 Computerized Contractor's Billing System

Contractor should follow the following billing system:

@ The Running Bills will be prepared by the Contractor on their personal computers as
per the standard formats and codification scheme proposed by EIL. The Contractor will
be provided with data entry software to capture the relevant billing data for subsequent
processing. The Contractor will submit these data to EIL in an electronic media along
with the hard copy of the bill, necessary enclosures and documents. The Contractor
will also ensure the correctness and consistency of data so entered with the hard copy
of the bill submitted for payment.

(b) EIL will utilize this data for processing and verification of the Running Bills of the
Contractor.

36.12 Terms applicable to Consortium Contractors

Where the Contractor is a consortium, the lead member of the consortium shall represent the
Contractor in all dealings with EIL and shall do all acts, deeds, matters and things required to
be done by the Contractor under the Contract, including (but not limited to) exchange of
correspondence, raising invoices, drawings, documents and receiving payments.

(@) All dealings had with and/or all acts, deeds, matters and things and things done by or
payments made to and invoices/documents drawn and/or negotiated by the lead
member shall be binding upon the Contractor and each member of the consortium, and
in so far as EIL shall require a discharge in respect of any dealing had or act, deed,
matter or thing done or payment made as aforesaid, the same shall constitute a valid
discharge to EIL.

(b) Each and every member of the consortium shall be jointly and separately liable to EIL
for and in respect of all liabilities obligations of the Contractor under the Contract.

The constitution of the Consortium or the relative distribution of the Work(s) and/or activities
amongst the consortium members as approved by EIL shall not be altered or assigned, as the
case may be except with the prior written consent of EIL and any contrary alteration or re-
assignment shall be deemed to be an unauthorized assignment of the Contract with attendant
liabilities including termination of the Contract.

36.13 Government Controlled Materials

In respect of all Government controlled or other scarce/imported materials in respect of which
licenses, release orders, permits or authorizations have been granted in the name of EIL, the
Contractor shall be deemed to be acting on behalf of EIL and as agent of EIL in respect of
deliveries taken by the Contractor against any licences, release orders, permits, or
authorizations issued in the name of EIL for Government controlled materials. The ownership
in such materials shall (without prejudice to the responsibility/liability of the Contractor in
respect thereof as set out in the various conditions hereof) vest in EIL from the point of time
when it would have ordinarily vested in EIL on a direct delivery to EIL.

Version 1:05/11/2012 Page 104

Page No. 413 of 2390_Tender Document No. B889-000-81-46-CF-T-8202-0



General Conditions of Contract Engineers India Limited

36.14 Distinction Between Foundation and Superstructure

To distinguish between work in foundations and superstructures, the following criteria shall
apply:

(b) For all equipment pedestals, pipe racks, other foundation and R.C.C. Structures, work
done upto 300 mm level above finished grade level will be taken as work in
foundations and work above this level will be treated as work in superstructures and
payments would be made accordingly.

(c) For buildings only, all works up to plinth level corresponding to finished floor level
shall be treated as "work in foundation' and all works above the finished floor level
shall be treated as "work in superstructure".

(d) Irrespective of what has been stated above, all pavements, R.C.C. retaining wall, all
pipe sleepers and any similar item would be taken as work done in foundations
irrespective of locations, nomenclature and levels given anywhere.

(e) Where not specifically pointed out all works in cellars/ sumps, tank pads, cable
trenches, or such similar item would be taken as work in foundation.

36.15 Excavation by Blasting

The Contractor shall obtain licence from the relevant Authorities for undertaking blasting work
as well as for obtaining and storing the explosive as per Explosive Rules 2008 (as made under
the Explosives Act, 1884), as amended from time to time. The Contractor shall purchase the
explosives, fuses, detonators etc. only from a licensed dealer and shall be responsible for the
safe custody and proper accounting of the explosive materials. The Engineer-in-Charge and his
authorized representative shall have access to check the Contractor's store of explosives and its
accounts. In case where the explosives are required to be transported and stored at Site,
relevant clauses of the Explosives Rules 2008 as amended subsequently shall apply. The
Contractor shall be responsible for any accident to workman, public or property, due to blasting
operations.

36.16 Import Licence

Contractor shall arrange for the import of all materials required for permanent incorporation in
the Works as well as construction equipment as per the guidelines laid down by the
Government of India. EIL shall not provide import licence.

36.17 Retired Government or Company Directors

No Director of EIL is allowed to tender for a contract to be awarded by EIL for a period of 2
(two) years after his retirement from the employment of EIL, without the previous permission
of EIL. The Contract if awarded is liable to be cancelled if the Contractor is found at any time
to be such a person and has not obtained the permission of the EIL before submission of the
tender. Any tender by a person aforesaid shall carry a disclosure thereof on the tender, and shall
be accompanied by a copy of the document by which the requisite consent is given. Such
disqualifications shall apply to every partner of a partnership firm.
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36.18 Other Contractors

The Contractor agrees and acknowledges that that access to the Site and access routes thereto,
has been granted to the Contractor on a non-exclusive basis, and that EIL, may at its sole
discretion, grant access thereto, to other Persons (“Other Contractors”) to undertake thereon,
any works other than those contemplated under the Contract. Further, the Contractor shall at all
times undertake its works in such manner, as to not cause minimal disturbance to the Other
Contractors, in the performance of the works allocated to such Other Contractors.®

36.19 Survival

The termination of the Contract shall not relieve the Contractor or EIL of any obligations
hereunder which expressly or by implication survives termination. Further, except as otherwise
provided in any provision of the Contract expressly limiting the liability of either Party, the
termination of the Contract shall not relieve either Party of any obligations or liabilities for loss
or damage to the other Party arising out of or caused by acts or omission of such Party prior to
the effectiveness of such termination or arising out of such termination.
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Appendix 1

FORM OF CONTRACT PERFORMANCE BANK GUARANTEE
[ON APPROPRIATE STAMP PAPER]

Beneficiary: Engineers India Limited

Bank Guarantee NO. [.....cccooveviviiiiieieieie e o]

THIS DEED OF GUARANTEE is executed on this [............... insert day] day of [......cccoevennene. insert
month and year] at [......cc....... insert place] by [, INSERT NAME OF
BANK] having its head/registered office at [.....cccoiiiiiiiiiiiceccs . insert address],

(hereinafter referred to as the "Guarantor", which expression shall unless it is repugnant to the subject
or context thereof include successors and assigns)

IN FAVOUR OF:

ENGINEERS INDIA LIMITED, a public limited company incorporated under the Indian Companies
Act, 1956, having its registered offiCe at [......ccccoriiiiiiiiiminnniiceee e m], (hereinafter referred
to as the "EIL", which expression shall unless it is repugnant to the subject or context thereof include
successors and assigns).

WHEREAS

A EIL has entered into a Engineering, Procurement and Construction Contract dated
[ m] (the "Contract") with [......ccoiis insert name of
Contractor], a company incorporated under the Indian Companies Act, 1956 and having its
registered OFfiCe Al [oocoooooiiieiiiieiee e m] (the "Contractor”, which

expression shall, unless it be repugnant to the context or meaning thereof, include its
successors-in-title and permitted assigns), for the Project.

B. In terms of the Contract, the Contractor is required to furnish to EIL, an unconditional,
irrevocable, on demand bank guarantee for an amount equal to 10% of the Contract Price as
security for due and punctual performance/discharge of the Contractor's obligations under the
Contract for the Contract Validity Period.

C. At the request of EIL and for sufficient consideration, the Guarantor has agreed to provide an
unconditional, irrevocable and on-demand bank guarantee, for the due and punctual
performance/discharge by the Contractor of its obligations under the Contract during the
Contract Validity Period.

NOW THEREFORE THIS DEED WITNESSETH AS FOLLOWS:

1. Capitalised terms used herein but not defined shall have the meaning ascribed to them in the
Contract.
2. The Guarantor hereby irrevocably and unconditionally guarantees and secures (as primary

obligor and not merely as guarantor) to EIL the payment in full of all amounts at any time that
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may be due, owing or payable to EIL from the Contractor for the failure of the Contractor to
duly and punctually perform all of its obligations under the Contract (the "Guarantee"),
without any demur, reservation, protest or recourse, immediately on receipt of a demand from
EIL.

The Guarantee is given in consideration for consideration received from the Contractor (the
receipt and sufficiency of which is hereby acknowledged).

The Guarantor agrees that the value of the Guarantee shall at all times be maintained at the
amount Of RS. [..ovovviiiii e insert amount] (the "Guaranteed Amount").

The Guarantor further agrees that this Guarantee does not limit the number of claims that may
be made by EIL against the Guarantor. Upon a payment being made under this Guarantee, the
amount of the Guarantee shall automatically be replenished to the full Guaranteed Amount.

Any payment made hereunder shall be made free and clear of and without deduction for, or on
account of, any present or future Taxes, deductions or withholdings of any nature whatsoever
and by whomsoever imposed, and where any withholding on a payment is required by any
Applicable Law, the Guarantor shall comply with such withholding obligations and shall pay
such additional amount in respect of such payment such that EIL receives the full amount due
hereunder as if no such withholding had occurred.

3. The Guarantor shall, pay to EIL sums not exceeding the Guaranteed Amount, within 5 (five)
Business Days of receipt of a written demand from EIL stating that the Contractor has failed to
meet its performance obligations under the Contract. The Guarantor shall not be required to go
into the veracity of any breach or failure on the part of the Contractor or validity of demand so
made by EIL and shall pay the amount specified in the demand notwithstanding any direction
to the contrary given or any dispute whatsoever raised by the Contractor or any other Person.
The Guarantor's obligations hereunder shall subsist until all such demands are duly met and
discharged in accordance with the provisions hereof.

4. The obligations of the Guarantor herein are absolute and unconditional, irrespective of the
value, genuineness, validity, regularity or enforceability of the Contract or the insolvency,
bankruptcy, reorganization, dissolution or liquidation of the Contractor or any change in
ownership of the Contractor or any purported assignment by the Contractor or any other
circumstance whatsoever which might otherwise constitute a discharge or defence of a
guarantor or a surety.

Further, this Guarantee is in no way conditional upon any requirement that EIL first attempt to
procure the Guaranteed Amount from the Contractor, or any other Person, or resort to any other
means of obtaining payment of the Guaranteed Amount, prior to make any recourse to this
Guarantee.

5. In order to give effect to this Guarantee, EIL shall be entitled to treat the Guarantor as the
principal debtor. The obligations of the Guarantor under this Guarantee shall not be affected by
any act, omission, matter or thing which, but for this provision, would reduce, release or
prejudice the Guarantor from any of the Guaranteed Amount or prejudice or diminish the
Guaranteed Amount in whole or in part, including (whether or not known to it, or EIL):

@) any time or waiver granted to, or composition with, the Contractor or any other Person;
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(b) any incapacity or lack of powers, EIL or legal personality of or dissolutions, or
insolvency, or bankruptcy, or change in the status of the Contractor or any other
Person,

(c) any variation of the Contract so that references to the Contract in this Guarantee shall
include each variation;

(d) any unenforceability, illegality or invalidity of any obligation of any Person under the
Contract or any unenforceability, illegality or invalidity of the obligations of the
Guarantor under this Guarantee or the unenforceability, illegality or invalidity of the
obligations of any Person under any other document or guarantee, to the extent that
each obligation under this Guarantee shall remain in full force as a separate, continuing
and primary obligation, and its obligations be construed accordingly, as if there were
no unenforceability, illegality or invalidity;

(e) the partial or entire release of any Guarantor or other Person primarily or secondarily
liable or responsible for the performance, payment or observance of any of the
Contractor's obligations during the Construction Period; or by any extension, waiver, or
amendment whatsoever which may release a guarantor or Guarantor (other than
performance or indefeasible payment of a Guaranteed Amount); or

4] any part performance of the Contract by the Contractor or by any failure by EIL to
timely pay or perform any of its obligations under the Contract.

6. If, and to the extent that, for any reason the Contractor enters or threatens to enter into any
proceedings in bankruptcy or reorganization or otherwise, or if, for any other reason
whatsoever, the performance or payment by the Contractor of the Guaranteed Amount becomes
or may reasonably be expected to become impossible, then the Guaranteed Amount shall be
promptly paid by the Guarantor to EIL on demand.

7. So long as any sum remains owing by the Contractor to EIL, the Guarantor shall not exercise
any right of subrogation or any other rights of a guarantor or enforce any guarantee or other
right or claim against the Contractor (whether in respect of its liability under this Guarantee or
otherwise) or claim in the insolvency or liquidation of the Contractor or any such other Person
in competition with EIL. If the Guarantor receives any payment or benefit in breach of this
Clause 7, it shall hold the same upon trust for EIL.

8. This Guarantee shall remain in full force and effect from the date hereof until the end of the Contract
Validity Period i.e., up to midnight of {.................... insert date} plus additional 90 days to enable claims
to be made i.e., up to midnight of {.................... insert date}, unless discharged/ released earlier by EIL

in accordance with the provisions of the Contract. No claim made after such date shall be valid against
the Guarantor.

Notwithstanding the foregoing, this Guarantee shall continue in effect until the sums payable under this
Guarantee have been indefeasibly paid in full and the Guarantor receives written notice thereof from EIL

(such notice to be issued promptly upon such occurrence).

0. The Guarantor represents and warrants to EIL that:

@ it has the power to execute, deliver and perform the terms and provisions of this
Guarantee and has taken all necessary action to authorize the execution, delivery and
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performance by it of this Guarantee;

(b) the Guarantor has duly executed and delivered this Guarantee, and this Guarantee
constitutes its legal, valid and binding obligation enforceable in accordance with its
terms except as the enforceability thereof may be limited by applicable bankruptcy,
insolvency, moratorium or other similar laws affecting the enforcement of creditors'
rights generally and by general equitable principles;

(c) neither the execution, delivery or performance by the Guarantor of this Guarantee, nor
compliance by it with the terms and provisions hereof will: (i) contravene any material
provision of any law, statute, rule or regulations or any order, writ, injunction or decree
of any court or governmental instrumentality; (ii) conflict or be inconsistent with or
result in any breach of any of the material terms, covenants, conditions or provisions
of, or constitute a default under any agreement, contract or instrument to which the
Guarantor is a party of by which it or any of its property or assets is bound; or (iii)
violate any provision of the Guarantor's constituent documents; and

(d) no order, consent, approval, license, authorization or validation of, or filing, recording
or registration with (except as have been obtained or made prior to the date hereof), or
exemption by, any governmental or public body or EIL, or any subdivision thereof, is
required to authorize, or is required in connection with: (i) the execution, delivery and
performance of this Guarantee; or (ii) the legality, validity, binding effect or
enforceability of this Guarantee.

10. This Guarantee is a continuing one and all liabilities to which it applies or may apply under the
terms hereof shall be conclusively presumed to have been created in reliance hereon. No
failure or delay on the part of EIL in exercising any right, power or privilege hereunder and no
course of dealing between EIL and the Guarantor, or the Contractor, shall operate as a waiver
thereof, nor shall any single or partial exercise of any right, power or privilege hereunder
preclude any other or further exercise thereof or the exercise of any other right, power or
privilege.

11. The rights, powers and remedies expressly provided in this Guarantee are cumulative and not
exclusive of any rights, powers or remedies which EIL would otherwise have. No notice to or
demand on the Guarantor in any case shall entitle the Guarantor to any other further notice or
demand in similar or other circumstances or constitute a waiver of the rights of EIL to any other
or further action in any circumstances without notice or demand.

12. If any one or more of the provisions contained in this Guarantee are or become invalid, illegal
or unenforceable in any respect, the validity, legality and enforceability of the remaining
provisions shall not in any way be affected or impaired thereby, and the Guarantor shall enter
into good faith negotiations with EIL to replace the invalid, illegal or unenforceable provision.

13. The Guarantor hereby agrees to execute and deliver all such instruments and take all such
actions as may be necessary to make effective fully the purposes of this Guarantee.

14. This Guarantee may be executed in one or more duplicate counterparts, and when executed and
delivered by the Guarantor and EIL shall constitute a single binding agreement.

15. Any notice, request or other communication to be given or made under this Guarantee shall be
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in writing addressed to the Guarantor at the location set opposite its signature hereto and in the
manner as set out in respect of notices under the Contract.

16. This Guarantee shall be governed by, and construed in accordance with, the laws of India. The
Guarantor irrevocably agrees that any legal action, suit or proceeding arising out of or relating
to this Guarantee may be brought in the courts in Delhi.

17. EIL may assign or transfer all or any part of its interest herein to any other person with prior
notification to the Guarantor. The Guarantor may not assign or transfer any of its rights or
obligations under this Guarantee.

IN WITNESS WHEREOF the Guarantor has set its hands hereunto on the day, month and year first
hereinabove written.

Signed and delivered BY [......cccovveieiiiiiieice e insert name of Bank] Bank by hand
Name:
Designation:
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Appendix 2
FORM OF MOBILIZATION ADVANCE GUARANTEE

[ON APPROPRIATE STAMP PAPER]

Beneficiary: Engineers India Limited

Bank Guarantee NO. [.......c.cccoerrieinininenceie e o]

THIS DEED OF GUARANTEE is executed on this [......cc. insert day] day of
insert month and year] at [ insert place] by
[ INSERT NAME OF BANK] having its head/registered office at
TR insert address], (hereinafter referred to as the "Guarantor"”, which expression shall

unless it is repugnant to the subject or context thereof include successors and assigns)
IN FAVOUR OF

Engineers India Limited, a company incorporated under the (Indian) Companies Act, 1956, with its
registered Office at [ m] (hereinafter referred to as the "EIL",
which expression shall unless repugnant to the context thereof, be deemed to include its successors-in-
interest and permitted assigns).

WHEREAS

A. [ m] with its registered office at [.......ccccevveiiiniiiiii e, m] (hereinafter
referred to as the "Contractor", which expression shall unless repugnant to the context thereof,
be deemed to include its successors-in-interest and permitted assigns) has been awarded a
contract by EIL for [the engineering, procurement, construction, testing and commissioning] of
the Facility ("Contract").

B. In terms of Clause 9.4.1 of the Contract, Contractor is required to furnish a Mobilization
Advance Guarantee to EIL in the form of an unconditional, irrevocable, on demand bank
guarantee for securing the Mobilization Advance made to Contractor in accordance with the

Contract  ("Mobilization Advance Guarantee”) for INR [....ccciiiiiiiniiinnnn. insert
amount] or US$ [....coovrviniinieeece, insert amount] ("Guaranteed Amount").
C. At the request of the Contractor and for sufficient consideration, the Guarantor has agreed to

issue this guarantee in favour of EIL.

NOW THEREFORE THIS DEED WITNESSETH AS FOLLOWS:

1. Capitalised terms used herein but not defined shall have the meaning ascribed to them in the
Contract.
2. The Guarantor shall upon a written demand from EIL informing the Guarantor that the

Mobilization Advance made to the Contractor has not been adequately adjusted, pay to EIL,
within 5 (five) days of receipt of such written demand from EIL, without further proof or
conditions and without contest, recourse, demur or protest and without any enquiry to EIL or
the Contractor, forthwith and in full amount, without any deductions or set off or counter
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claims whatsoever, the sum claimed by EIL in such demand not exceeding an amount
equivalent to the Guaranteed Amount. The Guarantor will pay the amount specified in the
demand notwithstanding any direction to the contrary given or any dispute raised by the
Contractor or any other person.

The Guarantor agrees that this Mobilization Advance Guarantee does not limit the number of
claims that may be made by EIL against the Guarantor provided that such claims taken together
shall not exceed the Guaranteed Amount.

Any payment made hereunder shall be made free and clear of and without deduction for, or on
account of, any present or future Taxes, deductions or withholdings of any nature whatsoever
and by whomsoever imposed, and where any withholding on a payment is required by any
Applicable Law, the Guarantor shall comply with such withholding obligations and shall pay
such additional amount in respect of such payment such that EIL receives the full amount due
hereunder as if no such withholding had occurred.

3. This Mobilization Advance Guarantee shall be a continuing guarantee during its currency and
shall remain in force and effect until the earlier of: (i) date when the Mobilization Advance has
been fully recovered; and (ii) [.....cccoeeernnen. insert date], upon which the obligations of the
Guarantor under this Mobilization Advance Guarantee shall stand discharged.

4, The obligations of the Guarantor herein are absolute and unconditional, irrespective of the
value, genuineness, validity, regularity or enforceability of the Contract or the insolvency,
bankruptcy, reorganisation, dissolution or liquidation of the Contractor or any change in
ownership of the Contractor or any purported assignment by the Contractor or any other
circumstance whatsoever which might otherwise constitute a discharge or defence of a
guarantor or a surety.

Further, this Mobilization Advance Guarantee is in no way conditional upon any requirement
that EIL first attempts to procure the Guaranteed Amount from the Contractor or any other
person, or resort to any other means of obtaining payment of the Guaranteed Amount, prior to
making recourse to this Guarantee.

5. The Guarantor shall not be required to go into the veracity of any breach or failure on the part
of the Contractor or validity of demand so made by EIL and shall pay the amount specified in
the demand notwithstanding any direction to the contrary given or any dispute whatsoever
raised by the Contractor or any other Person. The Guarantor's obligations hereunder shall
subsist until all such demands are duly met and discharged in accordance with the provisions
hereof.

6. The Guarantor hereby agrees that its liability under this Mobilization Advance Guarantee shall
not be discharged by virtue of any agreement between the Contractor and EIL, whether with or
without the Guarantor’s knowledge, or by reason of EIL showing any indulgence or
forbearance to the Contractor.

7. The Guarantor's obligations under this Mobilization Advance Guarantee for the Guaranteed
Amount is primary, independent and absolute and not by way of surety only.

8. The obligations of the Guarantor under this Mobilization Advance Guarantee shall not be
affected by any act, omission, matter or thing which, but for this provision, would prejudice or
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diminish the Guaranteed Amount in whole or in part, including (whether or not known to it or
EIL):

@) any time or waiver granted to, or composition with, the Contractor or any other person;

(b) any incapacity or lack of powers, authority or legal personality of or dissolutions, or
insolvency or bankruptcy, or change in the status of the Contractor or any other Person;

(c) any variation of the Contract so that references to the Contract in this Mobilization
Advance Guarantee shall include each variation;

(d) any unenforceability, illegality or invalidity of any obligation of any person under the
Contract or any unenforceability, illegality or invalidity of the obligations of the
Guarantor under this Mobilization Advance Guarantee or the unenforceability,
illegality or invalidity of the obligations of any person under any other document or
guarantee, to the extent that each obligation under this Mobilization Advance
Guarantee shall remain in full force as a separate, continuing and primary obligation,
and its obligations be construed accordingly, as if there were no unenforceability,
illegality or invalidity;

(e) any extension, waiver, or amendment whatsoever which may release a guarantor or the
Guarantor (other than performance or indefeasible payment of a Guaranteed Amount);
or

4] any part performance of the Contract by the Contractor or by any failure by EIL to
timely pay or perform any of its obligations under the Contract.

9. So long as any sum remains owing by the Contractor to EIL, the Guarantor shall not exercise
any right of subrogation or any other rights of a guarantor or enforce any guarantee or other
right or claim against the Contractor (whether in respect of its liability under this Mobilization
Advance Guarantee or otherwise) or claim in the insolvency or liquidation of the Contractor or
any such other person in competition with EIL. If the Guarantor receives any payment or
benefit in breach of this Clause, it shall hold the same in trust for EIL.

10. The Guarantor represents, warrants and undertakes to EIL that:

@) it has the power to execute, deliver and perform the terms and provisions of this
Mobilization Advance Guarantee and has taken all necessary action(s) to authorize the
execution, delivery and performance by it of this Mobilization Advance Guarantee;

(b) the Guarantor has duly executed and delivered this Mobilization Advance Guarantee,
and this Mobilization Advance Guarantee constitutes its legal, valid and binding
obligation enforceable in accordance with its terms except as the enforceability thereof
may be limited by applicable bankruptcy, insolvency, moratorium or other similar laws
affecting the enforcement of creditors’ rights generally and by general equitable
principles;

(c) neither the execution, delivery or performance by the Guarantor of this Mobilization
Advance Guarantee, nor compliance by it with the terms and provisions hereof will: (i)
contravene any material provision of any law, statute, rule or regulations or any order,
writ, injunction or decree of any court or governmental instrumentality; (ii) conflict or
be inconsistent with or result in any breach of any of the material terms, covenants,
conditions or provisions of, or constitute a default under any agreement, contract or
instrument to which the Guarantor is a party or by which it or any of its property or
assets is bound; or (iii) violate any provision of the Guarantor's constituent documents;
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(d) no order, consent, approval, license, authorization or validation of, or filing, recording
or registration with (except as have been obtained or made prior to the date hereof), or
exemption by, any governmental or public body or authority, or any subdivision
thereof, is required to authorize, or is required in connection with: (i) the execution,
delivery and performance of this Mobilization Advance Guarantee; or (ii) the legality,
validity, binding effect or enforceability of this Mobilization Advance Guarantee; and

(e) this Mobilization Advance Guarantee will be enforceable when presented for payment
to a Scheduled Bank (as defined by the Reserve Bank of India Act, 1934) in
Lo Insert name of place].

11. This Mobilization Advance Guarantee is a continuing one and all liabilities to which it applies
or may apply under the terms hereof shall be conclusively presumed to have been created in
reliance hereon. No failure or delay on the part of EIL in exercising any right, power or
privilege hereunder and no course of dealing between EIL and the Guarantor, or the Contractor,
shall operate as a waiver thereof, nor shall any single or partial exercise of any right, power or
privilege hereunder preclude any other or further exercise thereof or the exercise of any other
right, power or privilege.

12. If any one or more of the provisions contained in this Mobilization Advance Guarantee are or
become invalid, illegal or unenforceable in any respect, the validity, legality and enforceability
of the remaining provisions shall not in any way be affected or impaired thereby, and the
Guarantor shall enter into good faith negotiations with EIL to replace the invalid, illegal or
unenforceable provision.

13. The Guarantor hereby agrees to execute and deliver all such instruments and take all such
actions as may be necessary to make effective fully the purposes of this Mobilization Advance
Guarantee.

14. This Mobilization Advance Guarantee may be executed in one or more duplicate counterparts,
and when executed and delivered by the Guarantor and EIL shall constitute a single binding
agreement.

15. Any demand, notice, request or other communication to be given or made under this

Mobilization Advance Guarantee shall be deemed to have been duly given or served:

Q) Upon EIL, at [ insert address] marked for the attention of
[ insert name];

(i) Upon a Scheduled Bank (as defined by the Reserve Bank of India Act, 1934), at
[, insert], India.

16. The Guarantor:
@ acknowledges that the Lenders will review this Mobilization Advance Guarantee and
may require changes thereto as a condition of granting financing and/or providing

political risk insurance; and

(b) shall consider any such requirements in good faith.
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17. This Mobilization Advance Guarantee shall be governed by, and construed in accordance with,
the laws of India. The Guarantor irrevocably agrees that any legal action, suit or proceeding
arising out of or relating to this Mobilization Advance Guarantee may be brought in the courts
in Delhi.

18. EIL may assign or transfer all or any part of its interest herein together with the Contract to any

other person with prior intimation to the Guarantor. The Guarantor may not assign or transfer
any of its rights or obligations under this Mobilization Advance Guarantee.

IN WITNESS WHEREOF the Guarantor has set its hands hereunto on the day, month and year first
hereinabove written.

Signed and delivered DY [ooooiii s insert name of
Guarantor] Guarantor by hand

Name:
Designation:
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11

1.2

13

14

2.1

2.2

2.3

Appendix 3
SAFETY CODE
[To be inserted]

GENERAL

The CONTRACTOR shall adhere to safe construction practices and guard against hazardous
and unsafe working conditions and shall comply with EIL's safety rules as set forth herein.

In addition, the CONTRACTOR shall adhere to and be bound by the "Safety Practices during
Construction” (OISD-GDN-192 and OISD-207) formulated by the Oil Industry Safety
Directorate from time to time. A copy of the existing "Safety Practices During Construction™ as
presently formulated by the Oil Industry Safety Directorate is annexed hereto as Appendix 11

In the event of any irreconcilable conflict between the “Safety Practices during Construction”
prescribed by the Qil Industry Safety Directorate and the Safety provisions set out herein, the
"Safety Practices during Construction” established by the Oil Industry Safety Directorate shall
prevail to the extent of the irreconcilable conflict.

In this Section any reference to the Facility shall wherever applicable include any existing
plant, unit or installation in or adjacent to which the Site or any part thereof is located.

FIRST AID AND INDUSTRIAL INJURIES

The Contractor shall maintain first aid facilities for its employees and those of its sub-
contractors.

The Contractor shall make outside arrangements for ambulance service and for the treatment of
industrial injuries. Names of those providing these services shall be furnished to the Engineer-
in-Charge prior to start of construction, and their telephone numbers shall be prominently
posted in Contractor’s field office.

All critical industrial injuries shall be reported promptly to the Engineer-in-Charge, and a copy
of Contractor’s report covering each personal injury requiring the attention of a physician shall
be furnished to EIL.

GENERAL RULES

Carrying/Striking of matches, lighters within the Site, smoking within the Site, tank, farm, or
dock limits are strictly prohibited. Violators of the "No Smoking"” rules shall be discharged
immediately. Within the operation area, no hot work shall be permitted without valid gas
safety/fire permits. The Contractor shall be held liable and responsible for all lapses of his
subcontractors/employees in this regard.
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4. CONTRACTOR'S BARRICADES

4.1 The CONTRACTOR shall erect and maintain barricades required in connection with his
operation to guard or protect:
(1) Excavation
(i) Hoisting areas
(iii)  Areas adjudged hazardous by the Contractor‘sor EIL's inspectors.
(iv)  EIL’s existing property liable to damage by Contractor's operations, in the opinion of
Engineer-in-Charge.
(v) Railroad unloading spots.

4.2 The Contractor’s employees and those of its sub-contractors shall become acquainted with
EIL's barricading practices and shall respect the provisions thereof.

4.3 Barricades and hazardous areas adjacent to but not located in normal routes of travel shall be
marked by red flasher lanterns at nights.

5. SCAFFOLDING

51 Suitable scaffolding shall be provided for workmen for all works that cannot safely be done
from the ground or from solid construction except such short period work as can be done safely
from ladders. When a ladder is used, an extra person shall be engaged for holding the ladder
and if the ladder is used for carrying materials as well, suitable footholds and handholds shall
be provided on the ladder and the ladder shall be given an inclination not steeper than 1 in 4 (1
horizontal 4 vertical).

5.2 Scaffolding or staging more than 12" (twelve feet) above the ground floor, swung or suspended
from an overhead support or erected with stationary support shall have a guard rail properly
attached, bolted, braced and otherwise rewinded at least 3' high above the floor or platform of
scaffolding or staging and extending along the entire length of the outside and ends thereof with
only such openings as may be necessary for the delivery of materials. Such scaffolding or
staging shall be so fastened as to prevent it from swaying from the building or structure.

53 Working platforms, gangways and stairways should be so constructed that they should not sag
unduly or unequally and if the height of the platform or the gangway or the stairway is more
than 12' above ground level or floor level, they should be closely boarded, should have
adequate width and should be suitably fastened as described in Clause 5.2 above.

5.4 Every opening in the floor of a building or in a working platform shall be provided with
suitable fencing or railing whose minimum height shall be 3 feet to prevent the fall of persons
or materials by providing.

55 Safe means of access shall be provided to all working platforms and other working places.
Every ladder shall be securely fixed. No portable single ladder shall be over 30" in length while
the width between the side rails in rung ladder shall in no case be less than 11.5" for ladder up
to and including 10" in length. For longer ladders this width would be increased by at least ¥4"
for each additional foot of length. Uniform step spacing shall not exceed 12". Adequate
precautions shall be taken to prevent danger from electrical equipment. No materials on any site
of work shall be so stacked or placed as to cause danger or inconvenience to any person or
public. The Contractor shall also provide all necessary fencing and lights to protect the workers
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and staff from accidents, and shall be bound to bear the expenses of defense of every suit,
action or other proceedings, that may be brought by any person for injury sustained owing to
neglect of the above precautions and to pay damages and costs which may be awarded in any
such suit or action or proceedings to such person, or which may with the consent of the
Contractor be paid to compromise any claim by any person.

6. EXCAVATION AND TRENCHING

6.1 All trenches 4' (Four feet) or more in depth, shall at all times be supplied with at least one
ladder for each 100' length or fraction thereof.

6.2 The Ladder shall be extended from bottom of the trench to at least 3' 3" above the surface of the
ground. The site of the trenches which is 5' (Five feet)or more in depth shall be stepped back to
give suitable slope, or securely held by timber bracing, so as to avoid the danger of sides to
collapse. Cutting shall be done from top to bottom. Under no circumstances shall undermining
or undercutting be done.

7. DEMOLITION

7.1 Before any demolition work is commenced and also during the process of such works all roads
and open areas adjacent to the Site shall either be closed or suitably protected.

7.2 No electric cable or apparatus which is liable to be a source of danger over a cable or apparatus
used by the operator shall remain electrically charged.

7.3 All practical steps shall be taken to prevent danger to persons employed, from risk of fire or
explosion or flooding. No floor or other part of the building shall be so overloaded with debris
or material as to render it unsafe.

8. SAFETY EQUIPMENT

8.1 All necessary personal safety equipment as considered adequate by the Engineer-in-Charge
should be made available for the use to the persons employed on the Site and maintained in a
condition suitable for immediate use, and the Contractor should take adequate steps to ensure
proper use of equipment by those concerned.

8.2 Workers employed on mixing asphaltic materials, cement and lime mortars shall be provided
with protective footwear and protective gloves.

8.3 Those engaged in white washing and mixing or stacking of cement bags or any materials which
are injurious to the eyes shall be provided with protective goggles.

8.4 Those engaged in welding and cutting works shall be provided with protective face and eye-
shields, and gloves, etc.

8.5 Stone breakers shall be provided with protective goggles and protective clothing and seated at
sufficiently safe intervals.

8.6 When workers are employed in sewers and manholes, which are in use, the Contractor shall
ensure that the manhole covers are opened and are ventilated at least for an hour before the
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workers are allowed to get into the manholes, and the manholes so opened shall be cordoned
off with suitable railing and provided with warning signals or boards to prevent accident.

8.7 The Contractor shall not employ men below the age of 18 years and women on the work of
painting or products containing lead in any form. Wherever men above the age of 18 years are
employed on the work of lead painting, the following precautions should be taken:

@) No paint containing lead product shall be used except in the form of paste or
readymade paint.

(b) Suitable face masks shall be supplied for use by the workers when paint is applied in
the form of spray or if a surface having lead paint dry rubbed and scrapped.

(c) Overalls shall be supplied by the Contractor to workmen and adequate facilities shall
be provided to enable the working painters to wash during and on cessation of Work.

9. RISKY PLACES

When the work is done near any place where there is a risk of drowning, all necessary safety
equipments shall be provided and kept ready for use and all necessary steps taken for prompt
rescue of any person in danger and adequate provision should be made for prompt first aid
treatment of all injuries likely to be sustained during the course of the work.

10. HOISTING EQUIPMENT

Use of hoisting machines and tackle including their attachments, anchorage and supports shall
conform to the following standards or conditions:

@ These shall be of good mechanical construction, sound materials and adequate
strength and free from patent defect and shall be kept in good condition and in good
working order.

(b) Every rope used in hoisting or lowering materials or as a means of suspension shall be
of durable quality and adequate strength and free from patent defects.

(c) Every crane driver or hoisting appliance operator shall be properly qualified and no
person under the age of 21years should be in charge of any hoisting machine including
any scaffolding winch or to give signals to the operator.

(d) In case of every hoisting machine and of every chain, ring, hook, shackle, swivel and
pulley block used in hoisting or lowering or as a means of suspension, the safe working
load shall be ascertained by adequate means.

(e) Every hoisting machine and all gear referred to above shall be plainly marked with the
safe working load and the condition under which it is applicable shall be clearly
indicated. No part of any machine or any gear referred to above in this paragraph shall
be loaded beyond the safe working load except for the purpose of testing.

()] In case of departmental machines, the safe working load shall be notified by the
Engineer-in-Charge. As regards Contractor’s machines, the Contractor shall notify the
safe working load of the machine to the Engineer-in-Charge, whenever he brings any
machinery to Site of work and get it verified by the Engineer-in-Charge concerned.
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11. ELECTRICAL EQUIPMENT

Motor, Gearing, Transmission, wiring and other dangerous parts of hoisting appliances shall be
provided with efficient safeguards. Hoisting appliances should be provided with such means as
will reduce to the minimum, the risk of accidental descent of the load. Adequate precautions
shall be taken to reduce to the minimum the risk of any part of a suspended load becoming
accidentally displaced. When workers are employed on electrical installations which are
already energized, insulating mats, wearing apparel, such as gloves and boots as may be
necessary shall be provided. The workers shall not wear any rings, watches and carry keys or
other materials which are good conductors of electricity.

12. MAINTENANCE OF SAFEY DEVICES

All scaffolds, ladders and other safety devices mentioned or described herein shall be
maintained in safe conditions and no scaffold, ladder or equipment shall be altered or removed
while it is in use. Adequate washing facilities should be provided at or near the place of work.

13. DISPLAY OF SAFETY INSTRUCTIONS

These safety provisions should be brought to the notice of all concerned by display on a notice
board at a prominent place at the Site. The person responsible for compliance of the safety code
shall be named therein by the CONTRACTOR.

14. ENFORCEMENT OF SAFETY REGULATIONS

To ensure effective enforcement of the rules and regulations relating to safety precautions, the
arrangements made by the Contractor shall be open to inspection by the Welfare Officer,
Engineer-in-Charge or Safety Engineer of EIL or their representatives.

15. NO EXEMPTION

15.1  Notwithstanding anything provided in this Appendix 3, the Contractor shall be bound by the
provisions of any other Act or rules in force in the Republic of India, with a view that the
provisions hereof shall be in addition thereto and not in lieu thereof.

15.2  The works throughout including any temporary works shall be carried on in such a manner as
not to interfere in any way whatsoever with the traffic on any roads or footpaths at the Site or in
the vicinity thereof or with any existing works whether the property of EIL or of a third party.

15.3  The Contractor shall also arrange to obtain valid gate passes for his men and equipment from
the concerned Authorities.

15.4  No man/material/equipment not covered by valid passes shall be permitted within the Site no
material/equipment shall be permitted to be taken out of the Site, unless authorized by the
concerned Authorities. The Contractor shall be held fully responsible for any or all delays/
losses/ damages that may result consequent on any lapse(s) that may occur on the part of his
subcontractors/employees in this regard.

16. ENTRY PASSES
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16.1 The CONTRACTOR has to apply for photo Entry Passes for his workers and staff and the
workers and staff of his Sub-Contractors in a prescribed proforma provided by EIL. The
Application shall be accompanied by a Statement and Declaration in the form prescribed by
EIL signed by the employees for whom the Entry Passes are sought and confirmed by the
employer. The photo Entry Passes shall be issued by EIL for a maximum period of 3 (three)
months, which will be extendable upon the Contractor’s application. As a special case,
Temporary Passes may be issued for a maximum period of 7 (seven) days.

16.2  Unutilized/expired Entry Passes/Identity Cards shall have to be immediately surrendered to
EIL.

16.3 In case of the loss of an Entry Pass/Identity Card, the Contractor shall immediately lodge an
FIR with the local police station and inform the Engineer-in-Charge of the loss and shall pay a
charge of Rs.150/- against Entry Pass/ldentity Card lost. The Contractor is required to keep an
account and track of all Entry Passes issued and surrendered.

Gate Passes/Identity Cards issued by the Security Section should always be displayed by the
Contractor’sor Sub-contractor’s employees while working inside the Plant.

17. GATE PASSES

17.1  To bring materials, equipment, tools and tackle and other things inside the Site for construction
Work, the Contractor has to produce proper documents of title or authority relative thereto for
inspection by EIL's personnel at the gate. These shall be checked thoroughly by EIL's personnel
at the Gate and recorded in their Register before permitting the same to be brought inside
within the Site. It is the Contractor’s responsibility to see that the entry is duly recorded in the
Register with proper Entry Number, date and signature of EIL’s authorized representative and
that the supporting challans/documents are stamped and signed by EIL’s personnel at the gate
at the time of entry.

Those materials which need repairing/ replacement as per Site condition will be allowed to
move beyond EIL’s battery limit only after exchange of good equivalent material.

18. WORK PERMIT

18.1 In order to keep EIL informed of the various jobs being undertaken within the Site and to
enable EIL to regulate the same to ensure the observance of safety regulations relative thereto,
when Work is to be carried out in hazardous areas, a Hot Work Permit is to be obtained by the
Contractor from EIL before start of Work on jobs which are capable of generating a flame,
spark or heat e.g., gas cutting, grinding, welding, use of any electrical, diesel, petrol or battery
operated prime mover, machine, tool or equipment or generator set, mixer machine, drilling
machine, pump, crane, fork lift or hand truck or trailer or chipping or breaking of rocks or
concrete or hacksaw cutting and drilling. Similarly the Contractor shall obtain a Cold Work
Permit from EIL for jobs which do not come under the category of hot work and in respect of
which there is no risk of fire, e.g., transportation, backfilling of ordinary soil by manual
process, pile testing, hydro-testing, shuttering, fixing of reinforcement, hand mixed concreting,
plastering and brickwork.

18.2  Depending on the nature of the Work and the equipments and tools involved, the Contractor
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shall apply for Cold/Hot Permit in a prescribed format at least 7(seven) days before the Work is
planned to start. No Work Permit shall be issued by EIL unless proper arrangement is made by
the Contractor to ensure safe performance of the Work inside the Site limit. Job-wise and area-
wise permits shall be issued to the Contractor and for Work against each permit the Contractor
shall post at Site at least one Construction Supervisor and one Safety Supervisor of required
level to ensure the due observance of all safety requirements.

19. VEHICLE PERMIT

Permits are to be obtained separately for entry/use of vehicles/trailers and other mobile
equipment inside the Site limits. All the Contractor’s vehicles should have a valid ‘PUC
Certificate’. The following requirements are to be met to obtain vehicle permit:

Q) Vehicle/Equipment shall be in good condition and fitted with spark arrestor.

(i) Vehicles should carry, wherever applicable, valid Road Tax Certificate and Fitness
Certificate from the competent authority and insurance policy.

(iii)  Valid operating/driving license of driver/operator.

20. VALIDITY OF THE PERMIT

Q) Any Hot or Cold Work Permit issued is valid only for 24 hours.

(i) Thereafter the validity of the Permit must be renewed for each shift (morning &
evening) by the shift in-charge/ shift representative of EIL.

(iii)  The permit may be renewed for a maximum period of one month from the date of issue
and if extension is required, the Contractor has to apply for a fresh permit.

(iv) A permitis not valid for Work on holidays unless special permission of EIL is obtained
for the purpose.

21. SPECIAL SAFETY REGULATIONS
211 REGARDING WORK PERMIT

(&) The Work shall be carried out inside the Site to conform to the EIL’s safety section and
in accordance with any instructions of the Engineer-in-Charge issued from time to
time. Sometimes working hours may be drastically reduced or increased to satisfy
safety requirements and the Contractor shall meet these requirements without any time
and cost implications. No claim for idling of machinery, plant, manpower or equipment
shall be entertained for reason of delay in the issue of a Work Permit and it shall be the
exclusive responsibility of the Contractor to apply for, pursue and obtain the requisite
Work Permit(s) well in advance of the relative requirement(s).

(b) The Contractor shall abide by all safety regulations of the Plant and ensure that safety
equipment for specific jobs as stipulated in the Factories Act Safety Handbook is issued
to all employees during the execution of Work, failing which all the works at Site shall
be suspended.

(c) HSE specifications, OISD and other requirements shall be followed in totality.
21.2 REGARDING HOT WORK

@) When doing hot work inside the plant, the Contractor must ensure that the fire hose is
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hooked up with the fire water system and extended to the Site. In addition, at least one
fire extinguisher must be kept near the working spot. The area around and below the
place of hot work must be adequately protected from sparks and hot metals by a booth
made of asbestos cloth/sheet and by wetting with water. In addition, depending on the
location and hazard of the work, the Contractor shall at its own Cost arrange sufficient
number of additional fire hoses and such fire fighting equipment of approved quality as
may be required to carry out hot job inside the plant.

(b) Welding & electrical cables should be of approved quality and no jointing or loose
connection shall be permitted.

(c) At the end of the working day the Contractor must inform the electrical section to
switch off power at sub-station end.

(d) The Contractor must provide cotton clothes, safety shoes, safety helmet, safety belt,
and hand gloves of approved quality to his workers to meet the safety requirement of
various jobs to be carried out inside the Plant.

21.3 REGARDING USE OF VEHICLE
@ Vehicle must not ply on any road within the Site at a speed exceeding 20 KM/hr.

(b) Mobile cranes, loaded trucks and trailers must not exceed the speed limit of 15 KM/hr
inside the plant.

(©) No crane is allowed to move inside the plant with load.

(d) No vehicle is allowed to be parked inside the plant.

(e) Limited number of vehicles will be permitted inside the battery area due to security
reasons.

22. DEDUCTIONS FROM CONTRACT PRICE

22.1  In addition to price reduction and deductions as provided for, EIL shall be entitled to deduct
from any payment due to the Contractor, any amount claimed by EIL under the Contract and
any costs, damages or expenses for which the Contractor is liable under the Contract.

22.2  In addition to price reduction and deductions as provided for in the Contract, EIL shall be
entitled to deduct from any payment due to the Contractor, for violations of safety provisions,
as per details given below:

(1) Violation of applicable safety, health and environment related norm, a price reduction
of INR5000/- per occasion

(i) Violation as above resulting in (a) Any physical injury - a price reduction of 0.5% of
the Contract Price (maximum of INR 2,00,000) per injury in addition to INR 5,000/; or
(b) Fatal accident - a price reduction of 1% of the Contract Price (maximum of INR
10,00,000) per fatality in addition to INR 5,000/-

23. SPECIAL CONTRIBUTIONS

With a view to ensure the formulation and enforcement of a safety code by the Contractor, it is
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stipulated that in the event of any act, omission or accident at the Site which results in the death
of a person, the Contractor shall contribute a sum of INR 5,00,000/- (Rupees five lakh only), or
which results in the permanent disablement of a person, the Contractor shall contribute a sum of
INR 3,00,000/- (Rupees three lakh only) in addition to any other sum(s) required to be paid by
the Contractor under any law or other contract, to a welfare fund to be established by EIL for,
inter alia, such contributions, and until such fund is established, to a charity nominated by EIL.
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APPENDIX IV

INDEMNITY BOND
(TO BE NOTORISED AND ON STAMP PAPER OF APPROPRIATE VALUE)

To

Engineers India Limited
(Address as applicable)

Dear Sirs,

WHEREAS  EIL  and  address  ......oooiniiiiitiiii e
(hereinafter called “the Indemnified” which expression shall include its successors and assigns) has
awarded t0 M/S.......coiiiiiiii a Partnership Firm/ Sole Proprietor Business/ a
company having its Registered Office at ................cooiiiiiiiiiiin.n, (hereinafter called “the
Indemnifier”, which expression shall include its successors and assigns) a contract for conditions set
out, inter-alia, in “the Indemnified” Purchase Order No. ..................... dated.......ccoooviii,
(hereinafter referred to as “the said Contract”) to “the Indemnifier”.

AND WHEREAS “the Indemnified” has agreed to supply to “the Indemnifier” raw material/
components to the value of INR.................. (RUPEES. .ot e only)
for incorporation in fabrication by “the Indemnifier” in terms of “the said contract”, the components/
raw material to be supplied by “the Indemnified” to “the Indemnifier” for the said fabrication,
(hereinafter, or the sake of brevity, referred to as “the said material”) and pending fabrication and
delivery at job-site of the completed fabricated work(s) incorporating “the said material” and
accounting for “the said material” shall be under the sole custody and charge of “the Indemnifier” and
shall be kept, stored, altered, worked upon and/ or fabricated at the sole risk and expenses of “the
Indemnifier”.

As a Pre-condition to the supply of “the said material” by “the Indemnified” to “the Indemnifier”, the
Indemnified” has required “the Indemnifier” to furnish to “the Indemnified” security in the manner and
upon terms and conditions hereinafter indicated:

NOW THEREFORE, in consideration of the premises aforesaid “the Indemnifier”
Shri...oooii N 1V P all Directors/ Partners/ Sole
proprietor of “the Indemnifier” in consideration of aforesaid “contract” hereby irrevocably and
unconditionally and jointly and severally undertake to indemnify and always keep “the Indemnified”
from and against all loss, damage and destruction (inclusive but not limited to any or all loss or damage
or destruction to or of “the said material” or any item or part thereof) by theft, fire, flood, storm,
tempest, lightning, explosion, storage, chemical or physical action or reaction, bending, wrapping,
exposure, rusting, faulty workmanship, faulty fabrication or faulty method of technique of fabrication,
riot, civil commotion or other act of omission or commission whatsoever within or beyond the control
of “the Indemnifier”, misuse and misappropriation by “the Indemnifier’s” servants and/or agents
whatsoever to, of or in “the said material” or any part or item thereof between the date that the same or
relative part or item thereof was supplied to “the Indemnifier” up to and until the return to “the
Indemnified” on due dates of “the said material” or relative part or item thereof or completed fabricated
work(s) incorporating the said material AND jointly and severally undertake to pay to “the
indemnified” forthwith on first demand in writing without protest or demur the value of “the said
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material” or item part thereof lost, damaged, destroyed, misused and/or misappropriated, as the case
may be, inclusive of “the Indemnified” ’s cost and expenses (inclusive but not limited to handling,
transportation, cartage, insurance, freight, packing and inspection costs and/ or expenses) as specified in
the said demand.

AND “the Indemnifier” hereby agree with “the Indemnified” that :

1. This Indemnity shall remain valid and irrevocable until the settlement of all claims of “the
Indemnified” arising hereunder.

2. This Indemnity shall be in addition to any other Indemnity, Guarantee or Security whatsoever that
“the Indemnified” may now or any time anywise have in relation to “the Indemnifier” ‘s
obligations/ liabilities under and/ or in connection with the said contract inclusive of “the said
material” and “the Indemnified” shall have full authority to take recourse to or enforce this security
in preference to the other security (ies) at its sole discretion, and no failure on the part of “the
Indemnified” in enforcing or requiring enforcement of any other security shall have the effect of

releasing “the Indemnifier” from its full liability hereunder:

3. “The Indemnified” shall be at liberty without reference to “the Indemnifier” and without affecting
the full liability of “the Indemnifier” hereunder to take any other such security in respect of “the
Indemnifier’s” obligations and/or liabilities under or in connection with the “said contract”
inclusive of “the said material” and to vary the terms vis-a-vis “the Indemnifier” of “the said
contract” or to grant time and/or indulgence to “the Indemnifier” or to reduce or to increase or
otherwise vary the prices or the total contract value or the quantity, quality, description or value of
the said material or to release or to forbear from endorsement of all or any of the obligations of “the
Indemnifier” under the said contract (inclusive of anything in respect of “the said material”’) and/or
to remedies of “the Indemnified” under any other security (ies) now or hereinafter held by “the
Indemnified” and no such dealing(s), variations(s), reduction(s), increase (s) or other indulgence (s)
or arrangement(s) with “the Indemnifier” or release “the Indemnifier” from their full liability to
“the Indemnified” hereunder or of anywise prejudicing rights of “the Indemnified” against “the
Indemnifier” and “the Indemnifier” hereby waive all rights, if any, at any time, inconsistent with
the terms of this Indemnity.

4. This Indemnity shall not be determined or affected by the liquidation or winding up, dissolution, or
change of constitution or bankruptcy or insolvency of “the Indemnifier” and the obligations of “the
Indemnifier” in terms hereof shall not be anywise affected or suspended by reason of any dispute or
disputes having been raised by “the Indemnifier” (whether now pending before any Arbitrator,
Officer, Tribunal or Court) or any denial of liability by “the Indemnifier” or any other order or
communication whatsoever by “the Indemnifier” or any other order or communication whatsoever
by “the Indemnifier” stopping or preventing or purporting to stop or prevent any payment by “the
Indemnifier” to “the Indemnified” in terms hereof.

5. The mere statement made by or on behalf of “the Indemnified” in any notice or demand or other
writing addressed to “the Indemnifier” as to any of “the said material” or item or part thereof
supplied to “the Indemnifier” having been lost, damaged, destroyed, misused or misappropriated
while in the custody of “the Indemnifier” before or after completion of the completed fabricated
work(s) incorporating “the said material” and delivery at job site thereof shall as between “the
Indemnifier” and “the Indemnified” be conclusive of the factum of “the said material” or item or
part thereof having been supplied to “the Indemnifier” and/or the loss, damage, destruction, misuse
or misappropriation thereof, as the case may be, while in the custody of “the Indemnifier” and/or
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prior to the completion of the completed fabricated work(s) and delivery to job site thereof without
necessity on the part of “the Indemnified” to produce any documentary proof or other evidence
whatsoever in support of this.

6. The amount stated in any notice of demand addressed by “the Indemnified” to “the Indemnifier” as
the value of any of “the said material”, lost, damaged, destroyed or misused or misappropriated,
inclusive relative to the cost and expenses incurred by “the Indemnified” in connection therewith
shall as between “the Indemnifier” and “the Indemnified” be conclusive of the value of such “said
material” and the said costs and expenses as also of the amount liable to be paid by “the
Indemnifier” to “the Indemnified” in terms and for the purpose of, without necessity for “the
Indemnified” to produce any voucher, bill or other documentation or evidence whatsoever in
support thereof.

In witness whereof “the Indemnifier” have hereunto set and subscribed his hand this day and year first
hereinabove written in the presence of witnesses.

Yours faithfully,

WITNESSES:
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APPENDIX V

PART A

FORMAT-I

INTIMATION REGARDING SYSTEM COMPLETION

PROJECT: CUSTOMER:
UNIT:

Following system/sub-system has been mechanically completed in all respects with exceptions
noted below. The system/sub-system can be taken up for checking and preparation of checklist.
SYSTEM NO.

SYSTEM DESCRIPTION:

EXCEPTIONS:

SIGNATURE

DATE

CONTRACTOR’S CONSTRUCTION:
CO-ORDINATOR

The system is ready/ not ready for Check listing
EIL/PMC
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PART B
FORMAT-II
CHECKLIST

PROJECT: CUSTOMER: UNIT:
SYSTEM/SUB-SYSTEM

CHECKLIST TYPE PRELIMINARY/FINAL
SL.NO. CHECKLIST ITEMS REMARKS

SIGNATURE DATE
PMCI/EIL:
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APPENDIX VI
FORMAT-I111
READY FOR PRE-COMMISSIONING CERTIFICATE

PROJECT: CUSTOMER: UNIT:
SYSTEM/SUB-SYSTEM

This is to certify that the following Plant/system/sub-system as detailed below is completely
installed and all the Checklist points are carried out except for minor details s given in the
attached list.

DESCRIPTION ON PLANT/SECTION/SUB-SECTION

SIGNATURE DATE
CONTRACTOR’S CONTRACTION
CO-ORDINATOR:

CONTRACTOR’S COMMISSIONING
CO-ORDINATOR:

The system is ready/ not ready for Check listing
PMCIEIL:
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APPENDIX VII
FORMAT-1V
READY FOR COMMISSIONING CERTIFICATE

PROJECT: CUSTOMER: UNIT:
SYSTEM/SUB-SYSTEM

This is to certify that all the necessary pre-commissioning activities for the system/sub-system
as detailed below have been completed and the system/sub-system is ready for commissioning
except for he minor details as given below which will not effect the commissioning trial runs.

DESCRIPTION ON PLANT/SECTION/SUB-SECTION

SIGNATURE
DATE

CONTRACTOR’S COMMISSIONING:
CO-ORDINATOR

SIGNATURE
DATE
PMCI/EIL:
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APPENDIX VIII
FORMAT-V

COMPLETION OF COMMISSIONING CERTIFICATE

PROJECT: CUSTOMER: UNIT:
SYSTEM/SUB-SYSTEM

This is to certify that the system/sub-system as detailed below has been successfully
commissioned and is under operational control of Client’s Production department. The minor
items, which will not effect the normal operation of the system/sub-system, are given in the
attached list.

DESCRIPTION ON PLANT/SECTION/SUB-SECTION

SIGNATURE
DATE

CONTRACTOR’S COMMISSIONING:
CO-ORDINATOR

SIGNATURE
DATE
PMCI/EIL:
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1.0 INTRODUCTION

1.1 These Special Conditions of Contract shall be read in conjunction with the General Conditions of
Contract, specifications of work, drawings and any other document forming part of this contract
wherever the context so requires.

1.2 Notwithstanding the sub-division of the document into these separate sections and volumes, every
part of each shall be deemed to be supplementary of every other part and shall be read with and
into the contract so far as it may be practicable to do so.

1.3 Where any portion of the GCC is repugnant to or at variance with any provisions of the Special
Conditions of Contract, then unless a different intention appears, the provision(s) of the Special
Conditions of Contract shall be deemed to override the provision(s) of GCC only to the extent that
such repugnancy of variations in the Special Conditions of Contract are not possible of being
reconciled with the provisions of GCC.

1.4 In the absence of any Specifications covering any material, design or work(s) the same shall be
performed/supplied/executed in accordance with standard Engg. Practice as per the
instructions/directions of the Engineer-in-Charge, which will be binding on the Sub- Contractor.

2.0 DEFINITIONS

21 For the purpose of the Contract, unless otherwise specified or repugnant to the subject or context,

the following terms shall be deemed to have the following meanings. These are in addition to the
defined words appearing in General Conditions of Contract (GCC) and wherever there are
contradictions, the definitions appearing in the SCC shall take precedence.

2.2 “Client/ Owner”: Client/ Owner means Project Owner i.e., “Munitions India Limited (MIL), 2nd
Floor Nyati Unitree, Nagar Road, Yerwada, Pune, Maharashtra, India. Pin- 411006, India”’ as
mentioned in Bidding Document.

2.3 “Contractor” means Engineers India Limited, a company incorporated under the Companies Act,
1956 with its registered office at 1, Bhikaiji Cama Place, R.K Puram, New Delhi-110066 (INDIA).

24 “Sub-Contractor” shall mean Individual, Agency, Firm or Company (whether incorporated or
not) selected by the EIL (Contractor) for the performance of the Contract and shall include its
legal representatives, successors and permitted assigns.

25 Subcontractor of main Sub-Contractor means any person named in the Contract as a
subcontractor or an original manufacturer, supplier of any Goods and Materials, Plant, labour or
services, appointed by Sub-Contractor of EIL, for the Works or any person to whom a part of the
Works has been subcontracted by the Sub-Contractor with the prior Approval of Engineer-in-
Charge, as the case may be, and the permitted legal successors in title to such person, but not any
assignee of such person.

3.0 LOCATION OF SITE

The Site is located at Trinitrotoluene (TNT) Plant at High Explosives Factory (HEF) Khadki of Munitions
India Limited (MIL) at Khadki, Pune, Maharashtra.

4.0 LAND, POWER, WATER AND OTHER FACILITIES

Clause No. 9.21 of GCC, regarding Land, Water, Power and other facilities is partially modified to
following extent:

Engineers India Limited
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4.1 LAND
MIL/EIL shall provide space for temporary site office (open or covered) at job site free of cost.
Further, no land shall be provided for accommodation purposes to the Sub-Contractor, or the
purposes of any Sub-Contractor’s personnel.

4.2 CONSTRUCTION POWER
Power/electricity for this work shall be provided by the Owner without any cost.

4.3 CONSTRUCTION WATER
Water for this work shall be provided by the Owner without any cost.

5.0 TIME FOR COMPLETION

5.1 The Work shall be executed strictly as per time schedule given in Annexure-1to SCC. The period
of completion given includes the time required for mobilization, demobilization and completion of
work in all respects to the satisfaction of the Engineer-in-Charge.

5.2 A joint programme of execution of work will be prepared by the Engineer-in-Charge and Sub-
Contractor. This programme will take into account the time of completion mentioned above.

5.3 Monthly / Weekly execution programme will be drawn up by the Engineer-in-Charge jointly with the
Sub-Contractor based on priorities and the joint programme of execution as referred to above. The
Sub-contractor shall scrupulously adhere to the Targets/Programmes by deploying adequate
personnel, Construction Equipment, Tools and Tackles and also by timely supply of required
materials coming within his scope of supply as per Contract. In all matters concerning the extent of
target set out in the weekly/monthly programme and the degree of achievement, the decision of the
Engineer-in-Charge will be final and binding on the Sub-contractor.

5.4 If the Sub-contractor fails to achieve the targeted progress schedule of each month as mentioned in
the bidding document, EIL at its option, may terminate the contract due to Sub-contractor’s default
and get the work completed from other sources at Sub-contractor’s risk & cost.

5.5 Sub-contractor shall give every day category-wise labour, Manpower and equipment deployment
report along with the progress of work done on previous day in the format prescribed by the
Engineer-in-Charge.

5.6 The Sub-contractor shall submit fortnightly report covering all major activities indicating schedule /
actual progress, slippages & its reasons and catch-up plan.

5.7 Fronts (i.e., Drawing front / Physical front (Corresponding to drawing)) shall be released to the Sub-
Contractor as per ANNEXURE — | TO SCC. Extension in time of completion due to delay in release
of work fronts to the Sub-Contractor shall be evaluated as per ANNEXURE -1 TO SCC.

6.0 SCOPE OF WORK

6.1 The scope of work in general includes scope of work specified in various Technical Specifications
provided in technical portion of the bidding document and Schedule of Rates (SOR) enclosed in the
Bidding Document. Further, it includes any other work not specifically mentioned but required to
complete the work as per specifications, drawings and instructions of Engineer-in-Charge.

6.2 Scope of work shall be read in conjunction with item description of Schedule of Rates and Sub-
Contractor's scope shall include all activities of work specified in the item description of Schedule of
Rates.

6.3 Rates shall include all cost for the performance of the item considering all parts of the Bidding
Document. In case any activity though specifically not covered in description of item under ‘Schedule
of Rates' but is required to complete the work which could be reasonably implied/ informed from the
content of Bidding Document, the cost for carrying out such activity of work shall be deemed to be
included in the item rate.
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7.0
71

8.0

8.1

8.2

8.3

SCOPE OF SUPPLY

The scope of supply is as mentioned in Job Specifications/ Technical Specifications,
Schedule of Rates etc. of Bidding Document. All materials, equipment, labour & consumables required
for successful completion of work as per the description of item in Schedule of Rates shall be supplied
by the Sub-Contractor and the cost of such supply shall be deemed to be included in the quoted
rates without any additional liability on the part of EIL except for the material specifically covered
under EIL's Scope of Supply.

TERMS OF PAYMENTS
Clause No. 23 of GCC regarding Terms of Payment is partially modified to following extent:

The basis and Terms of Payments for various items of schedule of rate, for making "On Account
Payments" shall be as set out in ANNEXURE-Il to SCC.

For all payment purposes, measurement shall be as set out in ANNEXURE-Ill to SCC.

Invoice Instructions:

Sub-Contractor shall submit the following documents along with the monthly invoices:

A. Along with first invoice:

Copy of valid registration certificate under the GST Law.

Particulars required for making payment through ,Electronic Payment Mechanism®
Mobile No. (Optional)

Email id.

coop

B. Periodical / Monthly payment:

a. Invoice (i.e., Tax invoice as per relevant GST rules, indicating GST registration number
and HSN and / or SAC No., Rate and amount of GST shown separately.
b. Copies of challans / receipt of payments of contributions for their employees to the

Authorities Employees” Provident Fund and Miscellaneous Provisions Act, 1952 and the
Employees” State Insurance Act, 1948 prescribed under the said Acts such payments
along with the list showing persons employed together with emoluments paid for the
purpose of provident fund deductions shall be submitted to EIL before the end of every
calendar months.

c. Wage Register, Attendance Register, Register of Loan Recoveries, Overtime Register.
Bank Statement in respect of disbursement of wages, Employee Salary Slip Copy of
Wage Slip, Professional Tax, Bonus Register, Leave with wages Register, PF Payment
Confirmation, PF Combined Challan, PF ECR (electronic challan cum returns), ESI
Payment Confirmation Challan, ESI Contribution Statement etc .

d. Undertaking by the SUB-CONTRACTOR regarding compliance of all statutes.

e. Any other document specifically mentioned in the Contract, or supporting documents in
respect of other claims (if any), permissible under the contract.

8.4 In the event of EIL objecting to any portion of work covered by the said invoice, such
objection shall be communicated to the Sub-Contractor. Sub-Contractor shall have the right to
claim the payment of such amounts objected by EIL in subsequent invoice after removal of
cause of such objection.

8.5 In the event of EIL noticing at any time that any amount has been disbursed wrongly to the
Sub-Contractor or any other amount is due from the Sub-Contractor to EIL, EIL may without
prejudice to its rights recover such amounts by other means after notifying the Sub-Contractor
or deduct such amount from any payment failing due to the Sub-Contractor. The details of
such recovery, if any, will be intimated to the Sub-Contractor.
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8.6 DIGITAL PAYMENTS

In order to encourage and facilitate digital payments, Sub-Contractor has to ensure that all
payments to Workmen, further Sub-Contractors / Suppliers of Materials & Services are made
in form of e-payment only, as per due dates, wherever applicable.

The SUB-CONTRACTOR has to ensure timely payment of wages through e-payment only.

9.0 TAXES AND DUTIES

Clause No. 15 of GCC, as applicable, regarding Taxes & Duties is partially modified to following
extent:

9.1 Price basis w.r.t inclusion/exclusion of taxes

9.1.1 The quoted price shall be deemed to be inclusive of all the taxes and duties except GST (i.e. IGST

or CGST and SGST/UTGST applicable in case of interstate supply or intra state
supply respectively and GST compensation cess, if applicable).

9.2 TAX CLAUSES
9.2.1 Provisions of Taxes and Duties shall be as per Annexure- IV to this SCC.

9.2.2 Clause E of Annexure — IV to SCC (EVALUATION METHODOLOGY W.R.T. TAXES) stands
replaced with the following: GST shall not be loaded for price bid evaluation purpose. GST
compensation cess (if any) as quoted by bidder shall be loaded for price bid evaluation purpose.
[Refer BDS for details]

9.2.3 The subject Contract is a Works contract as defined as per Sec. 2(119) of CGST Act. This works
contract shall be treated as service as per Schedule Il (Entry 6(a) of CGST Act and tax would be
charged accordingly. Consequently, GST rates, time of supply rules, place of supply rules,
valuation rules as are applicable on services will apply to works contracts. While deciding whether
a supply is intrastate or inter-state, the place of supply of service shall be applicable to the Works
contract. Present rate of Tax for Composite supply of Works contract is 18% on the total contract
price.

9.3 In addition to the provisions of Annexure-IV to SCC on Taxes & Duties, following shall be
applicable: -

9.3.1  Merit rate of custom duty is applicable.

9.3.2 BOCW Cess at the prevailing rate, if applicable, shall be remitted to the “Secretary, Building and
Other Construction Workers Welfare Board” of the concerned State by the Contractor. The same
shall be reimbursed to the Sub-Contractor by EIL/OWNER, based on the submission of the proof
of payment.

9.3.3 The statutory variation in Basic Custom Duty (BCD) & Social Welfare Surcharge (SWS) shall be
upto 2/3rd of Contractual delivery/ completion period.

9.4 Escalation on Supply of Iltems in Item Rate Tenders: Not Applicable for this tender

10.0 FIRM PRICES

The quoted price shall remain firm and fixed and valid until completion of the contract and shall not
be subjected to escalation for any reason what so ever, except as specified below:

Engineers India Limited
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10.1 Variation due to taxes & duties

Provisions of Statutory variation shall be as per Annexure- IV to this SCC.
The statutory variation in Basic Custom Duty (BCD) & Social Welfare Surcharge (SWS) shall be
upto 2/3 of Contractual delivery/ completion period.

10.2 Escalation on Supply of Iltems in Item Rate Tenders — NOT APPLICABLE

11.0 SITE ORGANISATION

The Sub-Contractor shall without prejudice to his overall responsibilities and liabilities to provide
adequate qualified and skilled personnel on the work as per Annexure-V to SCC and shall deploy
site organization and augment the same as decided by the Engineer-in-Charge depending on the
exigencies of work. Qualification and Experience of key construction personnel shall be as per
document no. 7-82-0003 (enclosed as Annexure-VI to SCC). In addition to this, Sub-Contractor
shall deploy Safety Supervisors to ensure safer working conditions at site. In case where the works
are Subcontracted by the main Sub-Contractors (of EIL), Safety Supervisors are to be provided by
the main Sub-Contractor (of EIL).

12.0 QUALITY MANAGEMENT SYSTEM

Clause No. 9.19 of GCC regarding Quality Management System is partially modified to following
extent:

121  The Sub-Contractor shall adhere to the quality assurance system as per EIL Specification No.
6-78-0001 enclosed as per Annexure-Vll to SCC. After the award of the contract, detailed quality
assurance programme to be followed for the execution of contract shall be submitted by Sub-
Contractor.

13.0 PROTECTION OF EXISTING FACILITIES

Sub-Contractor shall obtain full details of all existing and planned underground services from
EIL/OWNER and shall follow these closely at all times during the performance of work. Sub-
Contractor shall be responsible for location and protection of all underground lines, structures,
power cables, OFC cables etc. at his own cost.

Despite all precautions, should any damage to any structure / utility etc. occur, the Sub-Contractor
shall contact EIL/ OWNER and Sub-Contractor shall forthwith carry out repair at his expenses
under the direction and to the satisfaction of Engineer- in-Charge. If the same is not attended by
the Sub-Contractor within the said time period, will be get done at penal rates through other
agency at Sub-Contractor’s risk and cost.

Sub-Contractor shall take all precautions to ensure that no damage is caused to the existing
pipelines, cables etc. during construction.

14.0 UNDERGROUND AND OVERHEAD STRUCTURES

Engineers-in-Charge/ OWNER shall provide, to the best possible extent, details in respect of
existing structures, overhead lines, existing pipelines and utilities existing at job site to the Sub-
Contractor. The Sub-Contractor shall execute the work in such a manner that the said structures,
utilities, pipelines etc. are not disturbed or damaged, and shall indemnify and keep indemnified
EIL/ OWNER from and against any destruction thereof or damages thereto. Sub-Contractor shall
conduct their own survey (if required) and use their information to avoid damage in existing
facilities/structures etc. Moreover, Sub-Contractor shall prepare drawing showing all 