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Partl

Preliminary






Engineering, Procurement and Construction Agreement
THIS AGREEMENT! isentered into on this the ........... day of ......... , 20.....
Between

The Governor of Rajasthan through Public Works Department, Government of Rajasthan
represented by

Principal Secretary, Public Works Department, Government of Rajasthan /

Chief Engineer (BRIDGE), PWD, Jaipur Rajasthan,

Jacob Road, Civil lines, Jaipur-302006

(hereinafter referred to as the “Authority” which expression shall, unless repugnant to
the context or meaning thereof, include its administrators, successors and assigns), of
One Part

And

<insert name of party>,2 the selected bidders having its registered office at <insert
registered office address of the party>, (hereinafter referred to as the “Contractor”
which expression shall, unless repugnant to the context or meaning thereof, include its
successors and permitted assigns) of the Other Part.

Whereas:

The Government of Rajasthan entrusted ﬁﬂ?’” IR ﬁ aciPpl plch (WT

36E) TR 3AROAN0HI0 BT AT (IRT — ISH) Railway Km. 63/7-9
Kota Indore Section “ to the Authority;

1 Serially numbered footnote in this Agreement are for guidance of the Authority and should be omitted from
the draft Agreement forming part of Bid Documents. Footnotes marked “$” shall be retained in the draft
Agreement.

2 All provisions enclosed in curly parenthesis shall be retained in the Bid Documents and shall be modified
as required after the selected bidder has been identified.

3 Refers to the single entity or the lead member of the joint venture, which is the selected bidder under the
RFP.

4 All asterisks in this Model Agreement should be substituted by project-specific particulars in the draft
Agreement forming part of Bid Documents.

5 All project-specific provisions in this Model EPC Agreementhave been enclosed in square parenthesis and
may be modified, as necessary, before issuing the draft Agreement forming part of Bid Documents.



B.

The Authority resolved to T IRT A ATDBT BIcH (_\':Rgﬂ' 36E) R
3Ro3MN0dI0 HI AT (IRT — 31CH) Railway Km. 63/7-9 Kota

Indore Section ” on Engineering, Procurement, Construction (“EPC”) basis in
accordance with the terms and conditions to be set forth in an agreement to be
entered into.

The Authority accordingly invited the proposals (the “Request for Proposals” or
“RFP”) from the eligible bidders as per the technical and commercial terms and
conditions prescribed in the RFP forundertaking the Project.

After evaluation of the bids received, the Authority accepted the bid of the selected
bidder and issued its Letter of Acceptance No. <insert details> dated <insert date>

(hereinafter called the “LOA”) to the selected bidder for 'ﬁ!"?'ﬂ' IR ff Teldhl

®icdh (W 36E) W 3MRosNodlo &1 fAHior (IRT — 31Ew)
Railway Km. 63/7-9 Kota Indore Section ” at the Contract Price specified
hereinafter, requiring the selected bidder to inter alia:

i to give his consent to enter into this Agreement and the enforceability of the
g g y
provisions thereof, within 10 (ten) days of the date of issue of LOA;

(ii) submit Performance Security and Additional Performance Security (if any) as
per RFP requirements, and

(iii) execute this Agreement within 30 (thirty) days of the date ofissue of LOA.
The Contractor has fulfilled the requirements specified in Recital (D) above;

NOW, THEREFORE, in consideration of the foregoing and the respective covenants set
forth in this Agreement, the sufficiency and adequacy of which is hereby acknowledged,
the Authority hereby covenants to pay the Contractor, in consideration of the
obligations specified herein, the Contract Price or such other sum as may become
payable under the provisions of the Agreement at the times and in the manner specified
by the Agreement and intending to be legally bound hereby, the Parties agree as
follows:



1.1

(i)

Article 1

Definitions and Interpretations
Definitions

The words and expressions beginning with capital letters and defined in this
Agreement shall, unless the context otherwise requires, have the meaning ascribed
thereto herein, and the words and expressions defined in the Schedules and used
therein shall have the meaning ascribed thereto in the Schedules.

In this Agreement, the following words and expressions shall, unless repugnant to the
context or meaning thereof, have the meaning hereinafter respectively assigned to
them:

“Accounting Year” means the financial year commencing from the first day of April of
any calendar year and ending on the thirty-first day of March of the next calendar year;

“Advance Payment” shall have the meaning set forth in Clause 19.2;

“Affected Party” shall have the meaning set forth in Clause 21.1;

“Affiliate” means, inrelation to either Party {and/or Members}, a person who controls,
is controlled by, or is under the common control with such Party {or Member} (as used
in this definition, the expression “control” means, with respect to a person which is a
company or corporation, the ownership, directly or indirectly, of more than 50% (fifty
per cent) of the voting shares of such person, and with respect to a person which is not
a company or corporation, the power to direct the management and policies of such
person, whether by operation of law or by contract or otherwise);

“Agreement” means this Agreement, its Recitals, the Schedules hereto and any
amendments thereto, or any supplementary agreement made in accordance with the
provisions contained in this Agreement;

“Applicable Laws” means all laws, brought into force and effect by the GOI or the State
Government including rules, regulations and notifications made thereunder, and
judgments, decrees, injunctions, writs and orders of any court of record, applicable to
this Agreement and the exercise, performance and discharge of the respective rights
and obligations of the Parties hereunder, as may be in force and effect during the
subsistence of this Agreement;

“Applicable Permits” means all clearances, licences, permits, authorisations, no
objection certificates, consents, approvals and exemptions required to be obtained or
maintained under Applicable Laws in connection with the construction, operation and
maintenance of the Project Highway during the subsistence of this Agreement;



“Appointed Date” means the date declared by the Authority as the project
commencement date with the consent of the contractor, as per the process prescribed
in Article 3 and 8 of this Agreement;

“Arbitration Act” means the Arbitration and Conciliation Act, 1996, with all its
subsequent amendments;

“Authority” shall have the meaning attributed thereto in the array of Parties
hereinabove as set forth in the Recitals;

“Authority Default” shall have the meaning set forth in Clause 23.2;
“Authority’s Engineer” shall have the meaning set forthin Clause 18.1;

“Authority Representative” means such person or persons as may be authorised in
writing by the Authority to act on its behalf under this Agreement and shall include any
person or persons having authority to exercise any rights or perform and fulfil any
obligations of the Authority under this Agreement;

“Bank” means a bank incorporated in India and recognized by the Reserve Bank of
India

“Base Rate” means the floor rate of interest announced by the State Bank of India for
all its lending operations;

“Base Date” means the last date of the calendar month, which precedes the Bid Due
Date by at least 28 (twenty eight) days;

“Bid” means the documents in their entirety comprised in the bid submitted by the
[selected bidder/ Joint venture] in response to the Request for Proposal in accordance
with the provisions thereof;

“Bid Security” means the bid security provided by the Contractor to the Authority in
accordance with the Request for Proposal, and which is to remain in force until
substituted by the Performance Security;

“Change in Law” means the occurrence of any of the following after the Base Date:

(a) the enactment of any new Indian law;
(b) the repeal, modification or re-enactment of any existing Indian law;
(c) the commencement of any Indian law which has not come into effect until the

Base Date; or

(d) a change in the interpretation or application of any Indian law by a judgement
of a court of record which has become final, conclusive and binding, as
compared to such interpretation or application by a court of record prior to the
Base Date.

“Change of Scope” shall have the meaning set forthin Article 13;



“Change of Scope Notice” shall have the meaning set forth in Clause 13.2 (i);
“Change of Scope Request” shall have the meaning set forth in Clause 13.2 (ii);
“Change of Scope Order” shall have the meaning set forth in Clause 13.2 (iv);
“Completion Certificate” shall have the meaning set forth in Clause 12.2;
“Construction” shall have the meaning set forthin Clause 1.2 (f);

“Construction Period” means the period commencing from the Appointed Date and
ending on the date of the Completion Certificate;

“Construction Zone” shall have the meaning set forth in Clause 8.3 (i);
“Contract Price” means the amount specified in Clause 19.1 (i);

“Contractor” shall have the meaning attributed thereto in the array of Parties
hereinabove as set forth in the Recitals;

“Contractor Default” shall have the meaning set forth in Clause 23.1;

“Cure Period” means the period specified in this Agreement for curing any breach or
default of any provision of this Agreement by the Party responsible for such breach or

default and shall:

(a) commence from the date on which a notice is delivered by one Party to the
other Party asking the latter to cure the breach or default specified in such
notice;

(b) not relieve any Party from liability to pay Damages or compensation under the

provisions of this Agreement; and

(c) not in any way be extended by any period of Suspension under this Agreement;
provided that if the cure of any breach default by the Contractor requires any
reasonable action by the Contractor that must be approved by the Authority or
the Authority’s Engineer hereunder, the applicable Cure Period shall be
extended by the period taken by the Authority or the Authority’s Engineer to

accord their approval;

“Damages” shall have the meaning set forth in paragraph (w) of Clause 1.2;

“Defect” means any defect or deficiency in Construction of the Works or any part
thereof, which does not conform with the Specifications and Standards, and in the case

of Maintenance, means any Defect or deficiency which is specified in Schedule-E;
“Defects Liability Period” shall have the meaning set forth in Clause 17.1;

“Dispute” shall have the meaning set forth in Clause 26.1;



“Dispute Resolution Procedure” means the procedure for resolution of Disputes set
forth in Article 26;

“Drawings” means all of the drawings, calculations and documents pertaining to the
Project Highway as set forth in Schedule-I, and shall include ‘as built’ drawings of the
Project Highway;

“Document” or “Documentation” means documentation in printed or written form,
or in tapes, discs, drawings, computer programmes, writings, reports, photographs,
films, cassettes, or expressed in any other written, electronic, audio or visual form;

“Emergency” means a condition or situation that is likely to endanger the safety or
security of the individuals on or about the Project Highway, including Users thereof, or
which poses an immediate threat of material damage to any of the Project Assets;

“Encumbrances” means, in relation to the Project Highway, any encumbrances such
as mortgage, charge, pledge, lien, hypothecation, security interest, assignment,
privilege or priority of any kind having the effect of security or other such obligations,
and shall include any designation of loss to payees or beneficiaries or any similar
arrangement under any insurance policy pertaining to the Project Highway, where
applicable herein but excluding utilities referred to in Clause 9.1;

“EPC” means engineering, procurement and construction;
“Final Payment Certificate” shall have the meaning set forth in Clause 19.15;

“Final Payment Statement” shall have the meaning set forthin Clause 19.13;

“Force Majeure” or “Force Majeure Event” shall have the meaning ascribed to it in
Clause 21.1;

“GAD” or “General Arrangement Drawings” shall have the meaning set forth in
Clause 3.1 (iii) (b);

“GOI” or “Government” means the Government of India;

“Good Industry Practice” means the practices, methods, techniques, designs,
standards, skills, diligence, efficiency, reliability and prudence which are generally and
reasonably expected from a reasonably skilled and experienced contractor engaged in
the same type of undertaking as envisaged under this Agreement and which would be
expected to result in the performance of its obligations by the Contractor in accordance
with this Agreement, Applicable Laws and Applicable Permits in reliable, safe,
economical and efficient manner;

“Government Instrumentality” means any department, division or sub- division of
the Government or the State Government and includes any commission, board,
authority, agency or municipal and other local authority or statutory body including
panchayat under the control of the Government or the State Government, as the case
may be, and having jurisdiction over all or any part of the Project Highway or the



performance of all or any of the services or obligations of the Contractor under or
pursuant to this Agreement;

“Handover Memorandum” shall have the meaning set forth in Clause 8.2;
“IRC” means the Indian Roads Congress;

“Indemnified Party” means the Party entitled to the benefit of an indemnity pursuant
to Article 25;

“Indemnifying Party” means the Party obligated to indemnify the other Party
pursuant to Article 25;

“Indirect Political Event” shall have the meaning set forth in Clause 21.3;

“Insurance Cover” means the aggregate of the maximum sums insured under the
insurance taken out by the Contractor pursuant to Article 20, and includes all
insurances required to be taken out by the Contractor under Clauses 20.1 and 20.9 but
not actually taken, and when used in the context of any act or event, it shall mean the
aggregate of the maximum sums insured and payable or deemed to be insured and
payable in relation to such actor event;

“Intellectual Property” means all patents, trademarks, service marks, logos, get-up,
trade names, internet domain names, rights in designs, blue prints, programmes and
manuals, drawings, copyright (including rights in computer software), database rights,
semi-conductor, topography rights, utility models, rights in know-how and other
intellectual property rights, in each case whether registered or unregistered and
including applications for registration, and all rights or forms of protection having
equivalent or similar effectanywhere in the world;

“Interim Payment Certificate” or “IPC” means the interim payment certificate issued
by the Authority’s Engineer for payment to the Contractor in respect of Contractor’s
claims for payment raised in accordance with the provisions of this Agreement;

“Joint Venture” means the group of entities which have come together for
implementation of this Project;

“Lead Member” shall, in the case of a joint venture, mean the member of such joint
venture who shall have the authority to bind the contractor and each member of the
Joint venture; and shall be deemed to be the Contractor for the purposes of this
Agreement; the Lead Member shall itself undertake and perform atleast 51% (fifty one
per cent) of the total length of the Project Highway;

“LOA” or “Letter of Acceptance” means the letter of acceptance issued by the
Authority as referred to in Recital (D);

“Maintenance” means the maintenance of the Project Highway as set forth in Article
14 for the period specified therein;



“Maintenance Inspection Report” shall have the meaning set forth in Clause 15.2;
“Maintenance Manual” shall have the meaning ascribed to it in Clause 10.7;
“Maintenance Programme” shall have the meaning set forth in Clause 14.3;
“Maintenance Period” shall have the meaning set forth in Clause 14.1;
“Maintenance Requirements” shall have the meaning set forthin Clause 14.2;

“Major Bridge” means a bridge having a total length of more than 60 (sixty) meters
between the inner faces of the dirt walls as specified in IRC: 5;

“Manual” shall mean the Manual of Standards and Specifications for Project Highways;

“Material Adverse Effect” means a material adverse effect of any act or event on the
ability of either Party to perform any of its obligations under and in accordance with
the provisions of this Agreement and which act or event causes a material financial
burden or loss to either Party;

“Materials” comprise of all the supplies used by the Contractor used in the Works or
for the maintenance of the Project Highway;

“Monthly Maintenance Statement shall have the meaning set forth in Clause 19.6;

“MORTH” means the Ministry of Road Transport and Highways or any substitute
thereof dealing with Highways;

“Non-Political Event” shall have the meaning set forth in Clause 21.2;

“Parties” means the parties to this Agreement collectively and “Party” shall mean any
of the parties to this Agreement individually;

“Performance Security” and “Additional Performance Security” shall have the
meaning set forth in Clause 7.1;

“Plant” means the apparatus and machinery intended to form or forming part of the
works of the Works;

“Political Event” shall have the meaning set forth in Clause 21.4;

“Programme” shall have the meaning set forth in Clause 10.1 (iii);

“Project” means the construction and maintenance of the Project Highway in
accordance with the provisions of this Agreement, and includes all works, services and
equipment relating to or in respect of the Scope of the Project;

“Project Assets” means all physical and other assets relating to (a) tangible assets such
as civil works and equipment including foundations, embankments, pavements,

10
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road surface, interchanges, bridges, culverts, road over-bridges, drainage works, traffic
signals, sign boards, kilometer-stones, [toll plaza(s)], electrical systems,
communication systems, rest areas, relief centers, maintenance depots and
administrative offices; and (b) Project Facilities situated on the Site;

“Project Completion Date” means the date on which the Completion Certificate is
issued;

“Project Completion Schedule” means the progressive Project Milestones set forth in
Schedule-] for completion of the Project Highway on or before the Scheduled
Completion Date;

“Project Facilities” means all the amenities and facilities situated on the Site, as
described in Schedule-C;

“Project Highway” means the Site comprising the existing road {, proposed bypasses
and tunnels} forming part of [NH-** from km ** to km **] and all Project Assets, and its
subsequent development and augmentation in accordance with this Agreement;

“Project Milestone” means the project milestone set forth in Schedule-]J;
“Proof Consultant” shall have the meaning set forthin Clause 10.2;
“Quality Assurance Plan” or “QAP” shall have the meaning set forth in Clause 11.2;

“Re.”, “Rs.” or “Rupees” or “Indian Rupees” or “INR” means the lawful currency of
the Republic of India;

“Request for Proposals” or “RFP” shall have the meaning set forth in Recital ‘C’;
“Retention Money” shall have the meaning set forth in Clause 7.5;

“Right of Way” means and refers to the total land required and acquired for the project,
both in its width and length, together with all way leaves, easements, unrestricted
access and other rights of way, howsoever described, necessary for construction and
maintenance of the Project Highway in accordance with this Agreement;

“Safety Consultant” shall have the meaning set forth in Clause 10.1;
“Scheduled Completion Date” shall be the date set forth in Clause 10.3;

“Scheduled Construction Period” means the period commencing from the Appointed
Date and ending on Scheduled Completion Date;

“Scope of the Project” shall have the meaning set forth in Clause 2.1;
“Section” means a part of the Project Highway;

“Site” shall have the meaning set forthin Clause 8.1;
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“Specifications and Standards” means the specifications and standards relating to the
quality, quantity, capacity and other requirements for the Project Highway, as set forth
in Schedule-D, and any modifications thereof, or additions thereto, as included in the
design and engineering for the Project Highway submitted by the Contractor to, and
expressly approved by, the Authority;

"Stage Payment Statement" shall have the meaning set forth in Clause 19.4;
“Structures” means an elevated road or a flyover, as the case may be;

“Sub-contractor” means any person or persons to whom a part of the Works or the
Maintenance has been subcontracted by the Contractor and the permitted legal
successors in title to such person, but not an assignee to such person;

“Suspension” shall have the meaning set forth in Article 22;
“Taking Over Certificate” shall have the meaning set forth in Clause 14.10;

“Taxes” means any Indian taxes including GST, excise duties, customs duties, value
added tax, sales tax, local taxes, cess and any impost or surcharge of like nature
(whether Central, State or local) on the goods, Materials, equipment and services
incorporated in and forming part of the Project Highway charged, levied or imposed by
any Government Instrumentality, but excluding any interest, penalties and other sums
in relation thereto imposed on any account whatsoever. For the avoidance of doubt,
Taxes shall not include taxes on corporate income;

“Termination” means the expiry or termination of this Agreement;

“Termination Notice” means the communication issued in accordance with this
Agreement by one Party to the other Party terminating this Agreement;

“Termination Payment” means theamount payable by either Party to the other upon
Termination in accordance with Article 23;

“Terms of Reference” or “TOR” shall have the meaning set forth in Clause 18.2;

“Tests” means the tests set forth in Schedule-K to determine the completion of Works
in accordance with the provisions of this Agreement;

“Time Extension” shall have the meaning set forth in Clause 10.5;

“User” means a person who travels or intends to travel on the Project Highway or any
part thereof in/on any vehicle;

“Valuation of Unpaid works” shall have the meaning set forth in Clause 23.5;

“Works” means all works including survey and investigation, design, engineering,
procurement, construction, Plant, Materials, maintenance, temporary works and



1.2

)

other things necessary to complete the Project Highway in accordance with this
Agreement; and

“WPI” means the wholesale price index for various commodities as published by the
Ministry of Commerce and Industry, GOI and shall include any index which substitutes
the WPI, and any reference to WPI shall, unless the context otherwise requires, be
construed as a reference to the WPI published for the period ending with the preceding
month.

Interpretation
In this Agreement, unless the context otherwise requires,

(a) references to any legislation or any provision thereof shall include amendment
or re-enactment or consolidation of such legislation or any provision thereof so
far as such amendment or re-enactment or consolidation applies or is capable
of applying to any transaction entered into hereunder;

(b) references to laws of India or Indian law or regulation having the force of law
shall include the laws, acts, ordinances, rules, regulations, bye laws or
notifications which have the force of law in the territory of India and as from
time to time may be amended, modified, supplemented, extended or re-
enacted;

(c) references to a “person” and words denoting a natural person shall be
construed as a reference to any individual, firm, company, corporation, society,
trust, government, state or agency of a state or any association or partnership
(whether or not having separate legal personality) of two or more of the above
and shall include successors and assigns;

(d) the table of contents, headings or sub-headings in this Agreement are for
convenience of reference only and shall not be used in, and shall not affect, the
construction or interpretation of this Agreement;

(e) the words “include” and “including” are to be construed without limitation and
shall be deemed to be followed by “without limitation” or “but not limited to”
whether or not they are followed by such phrases;

H references to “construction” or “building” include, unless the context otherwise
requires, survey and investigation, design, developing, engineering,
procurement, supply of plant, materials, equipment, labour, delivery,
transportation, installation, processing, fabrication, testing, and commissioning
of the Project Highway, including maintenance during the Construction Period,
removing of defects, if any, and other activities incidental to the construction
and “construct” or “build” shall be construed accordingly;

(g) references to “development” include, unless the context otherwise requires,
construction, renovation, refurbishing, augmentation, up- gradation and other
activities incidental thereto during the Construction Period, and “develop” shall
be construed accordingly;

13
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(h)

Q)
0

(k)

M

(m)

(n)

(o)
(p)

()]

(r)

(s)

(1)

any reference to any period of time shall mean a reference to that according to
Indian standard time;

any reference to day shall mean a reference to a calendar day;

references to a “business day” shall be construed as a reference to a day (other
than a Sunday) on which banks in Jaipur are generally open for business;

any reference to month shall mean a reference to a calendar month as per the
Gregorian calendar;

references to any date, period or Project Milestone shall mean and include such
date, period or Project Milestone as may be extended pursuant to this
Agreement;

any reference to any period commencing “from” a specified day or date and
“till” or “until” a specified day or date shall include both such days or dates;
provided that if the last day of any period computed under this Agreement is
not a business day, then the period shall run until the end of the next business
day;

the words importing singular shall include plural and viceversa;
references to any gender shall include the other and the neutral gender;

“lakh” means a hundred thousand (100,000) and “crore” means ten million
(10,000,000);

“indebtedness” shall be construed so as to include any obligation (whether
incurred as principal or surety) for the payment or repayment of money,
whether present or future, actual or contingent;

references to the “winding-up”, “dissolution”, “insolvency”, or “reorganisation”
of a company or corporation shall be construed so as to include any equivalent
or analogous proceedings under the law of the jurisdiction in which such
company or corporation is incorporated or any jurisdiction in which such
company or corporation carries on business including the seeking of
liquidation, winding-up, reorganisation, dissolution, arrangement, protection
or relief of debtors;

save and except as otherwise provided in this Agreement, any reference, at any
time, to any agreement, deed, instrument, licence or document of any
description shall be construed as reference to that agreement, deed,
instrument, licence or other document as amended, varied, supplemented,
modified or suspended at the time of such reference; provided that this Clause
shall not operate so as to increase liabilities or obligations of the Authority
hereunder or pursuant hereto in any manner whatsoever;

any agreement, consent, approval, authorisation, notice, communication,
information or report required under or pursuant to this Agreement from or by
any Party or the Authority’s Engineer shall be valid and effective only if it is in
writing under the hand of a duly authorised representative of such Party or the
Authority’s Engineer, as the case may be, in this behalf and not otherwise;



(i)

(iii)

(iv)

1.3

1.4

(1)

(0 the Schedules and Recitals to this Agreement form an integral part of this
Agreement and will be in full force and effect as though they were expressly set
out in the body of this Agreement;

(V) references to Recitals, Articles, Clauses, Sub-clauses or Schedules in this
Agreement shall, except where the context otherwise requires, mean
references to Recitals, Articles, Clauses, Sub-clauses and Schedules of or to this
Agreement, and references to a Paragraph shall, subject to any contrary
indication, be construed as a reference to a Paragraph of this Agreement or of
the Schedule in which such reference appears;

(w) the damages payable by either Party to the other of them, as set forth in this
Agreement, whether on per diem basis or otherwise, are mutually agreed
genuine pre-estimated loss and damage likely to be suffered and incurred by
the Party entitled to receive the same and are not by way of penalty or
liquidated damages (the “Damages”); and

(x) time shall be of the essence in the performance of the Parties’ respective
obligations. If any time period specified herein is extended for the reasons
specified in the Agreement, such extended time shall also be of the essence.

Unless expressly provided otherwise in this Agreement, any Documentation required
to be provided or furnished by the Contractor to the Authority shall be provided free of
cost and in three copies, and if the Authority is required to return any such
Documentation with its comments and/or approval, it shall be entitled to retain two
copies thereof.

The rule of construction, if any, that a contract should be interpreted against the parties
responsible for the drafting and preparation thereof, shall not apply.

Any word or expression used in this Agreement shall, unless otherwise defined or
construed in this Agreement, bear its ordinary English meaning and, for these
purposes, the General Clauses Act, 1897 shall not apply.

Measurements and arithmetic conventions

All measurements and calculations shall be in the metric system and calculations done
to 2 (two) decimal places, with the third digit of 5 (five) or above being rounded up and
below 5 (five) being rounded down.

Priority of agreements and errors/discrepancies

This Agreement, and all other agreements and documents forming part of or referred
to in this Agreement are to be taken as mutually explanatory and, unless otherwise
expressly provided elsewhere in this Agreement, the priority of this Agreement and
other documents and agreements forming part hereof or referred to herein shall, in the
event of any conflict between them, be in the following order:

(a) this Agreement; and
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(b) all other agreements and documents forming part hereof orreferred to herein;
i.e. this Agreement at (a) above shall prevail over the agreements and
documents at (b).

Subject to the provisions of Clause 1.4 (i), in case of ambiguities or discrepancies within
this Agreement, the following shall apply:

(a) between two or more Clauses of this Agreement, the provisions of a specific
Clause relevant to the issue under consideration shall prevail over those in
other Clauses;

(b) between the Clauses of this Agreement and the Schedules, the Clauses shall
prevail and between Schedules and Annexes, the Schedules shall prevail;

(c) between any two Schedules, the Schedule relevant to the issue shall prevail;

(d) between the written description on the Drawings and the Specifications and
Standards, the latter shall prevail;

(e) between the dimension scaled from the Drawing and its specific written
dimension, the latter shall prevail; and

H between any value written in numerals and that in words, the latter shall
prevail.

Joint and several liability

If the Contractor has formed a Joint Venture of two or more persons for implementing
the Project:

(a) these persons shall, without prejudice to the provisions of this Agreement or
any other agreement, be deemed to be jointly and severally liable to the
Authority forthe performance of the Agreement; and

(b) the Contractor shall ensure that no change in the composition of the Joint
Venture is effected without the prior consent of the Authority.

Without prejudice to the joint and several liability of all the members of the Joint
Venture, the Lead Member shall represent all the members of the Joint Venture and
shall always be liable and responsible for discharging the functions and obligations of
the Contractor. The Contractor shall ensure that each member of the Joint Venture shall
be bound by any decision, communication, notice, action or inaction of the Lead
Member on any matter related to this Agreement and the Authority shall be entitled to
rely upon any such action, decision or communication of the Lead Member. The
Authority shall have the right to release payments solely to the Lead Member and shall
not in any manner be responsible or be held liable for the inter se allocation of
payments among members of the Joint venture.s

6 This Clause 1.5 may be omitted ifthe Contractor is not a Joint venture. Even if the Contractor
is a Joint venture, the Authority may, at its discretion, delete this provision.
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2.1

Article 2
Scope of the Project

Scope ofthe Project

Under this Agreement, the scope of the Project (the “Scope of the Project”) shall
mean and include:

(a) construction of the Project Highway on the Site set forth in Schedule- A and as
specified in Schedule-B together with provision of Project Facilities as specified
in Schedule-C, and in conformity with the Specifications and Standards set forth
in Schedule-D;

(b) maintenance of the Project Highway in accordance with the provisions of this
Agreement and in conformity with the requirements set forth in Schedule-E;
and

(c) performance and fulfilment of all other obligations of the Contractor in

accordance with the provisions of this Agreement and matters incidental
thereto or necessary for the performance of any or all of the obligations of the
Contractor under this Agreement.

21
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Article 3
Obligations of the Authority
Obligations of the Authority

The Authority shall, at its own cost and expense, undertake, comply with and perform
all its obligations set out in this Agreement or arising hereunder.

The Authority shall be responsible for the correctness of the Scope of the Project,
Project Facilities, Specifications and Standards and the criteria for testing of the
completed Works.

The Authority shall, upon submission of the Performance Security as per the RFP by
the Contractor, shall provide to the Contractor:

(a) No less than 90% (ninety per cent) of the required Right of Way of the
Construction Zone of total length of the Project Highway within a period of 30

(thirty) days from the date of this Agreement, which-shall-be-in—econtiguous
| flonot] | EET—— .

(b) approval of the general arrangement drawings (the “GAD”) from railway
authorities to enable the Contractor to construct road over- bridges/ under-
bridges at level crossings on the Project Highway in accordance with the
Specifications and Standards, and subject to the terms and conditions specified
in such approval, within a period of 60 (sixty) days from the Appointed Date,
and reimbursem ent of all the costs and expenses paid by the Contractor to the
railway authorities for and in respect of the road over- bridges/ under bridges;
andz

(c) all environmental clearances as required under Clause 4.3.8

Delay in providing the Right of Way or approval of GAD by railway authorities, as the
case may be, in accordance with the provisions of Clause 3.1 (iii) shall entitle the
Contractor to Damages in a sum calculated in accordance with the provisions of Clause

8.3 of this Agreement and Time Extension in accordance with the provisions of Clause

10.5 of this Agreement. For the avoidance of doubt, the Parties agree that the Damages
for delay in approval of GAD by the railway authorities for a particular road over-
bridge/ under-bridge shall be deemed to be equal to the Damages payable under the
provisions of Clause 8.3 for delay in providing Right of Way for a length of 2 (two)
kilometer for each such road over-bridge/ under-bridge.

7 Clause (b) may be omitted if the Project does not include a road over-bridge/under-bridge.

8 Clause 3.1 (iii) (c) may be suitably modified in the event that all the environmental clearances
for the Project Highway have been received or are not required. It should be clearly stated that
all the environmental clearances for the Project Highway have been received; or such
environmental clearances for the Project Highway are not required.
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(vi)

Notwithstanding anything to the contrary contained in this Agreement, the Parties
expressly agree that the aggregate Damages payable under Clauses 3.1 (iv), 8.3 and
9.5 shall not exceed 1% (one per cent) of the Contract Price. For the avoidance of doubt,
the Damages payable by the Authority under the aforesaid Clauses shall not be additive
if they arise concurrently from more than one cause but relate to the same part of the
Project Highway.

Both the parties agree that payment of such Damages shall be full and final settlement
of all claims of the Contractor and such compensation shall be the sole remedy against
delays of the Authority and both parties further agree that the payment of Damages
shall be the final cure for the Contractor against delays of the Authority, without
recourse to any other payments.

The Authority agrees to provide support to the Contractor and undertakes to observe,
comply with and perform, subject to and in accordance with the provisions of this
Agreement and the Applicable Laws, the following:

(a) upon written request from the Contractor, and subject to the Contractor
complying with Applicable Laws, provide reasonable support to the Contractor
in procuring Applicable Permits required from any Government
Instrumentality forimplementation of the Project;

(b) upon written request from the Contractor, provide reasonable assistance to the
Contractor in obtaining access to all necessary infrastructure facilities and
utilities, including water and electricity atrates and on terms no less favourable
than those generally available to commercial customers receiving substantially
equivalent services;

(c) procure that no barriers that would have a material adverse effect onthe works
are erected or placed on or about the Project Highway by any Government
Instrumentality or persons claiming through or under it, except for reasons of
Emergency, national security, law and order or collection of inter-state taxes;

(d) not do or omit to do any act, deed or thing which may in any manner violate any
provisions of this Agreement;

(e) support, cooperate with and facilitate the Contractor in the implementation of
the Project in accordance with the provisions of this Agreement; and

H upon written request from the Contractor and subject to the provisions of
Clause 4.3, provide reasonable assistance to the Contractor and any expatriate
personnel of the Contractor or its Sub-contractors to obtain the applicable visas
and the requisite work permits for the purposes of discharge by the Contractor
or its Sub-contractors of their obligations under this Agreement and the
agreements with the Sub-contractors.
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Maintenance obligations prior to the Appointed Date

The Authority shall, prior to the Appointed Date, maintain the Project Highway, at its
own cost and expense, so that its traffic worthiness and safety are at no time materially
inferior as compared to its condition 10 (ten) days prior to the last date for submission
of the Bid, and in the event of any material deterioration or damage other than normal
wear and tear, undertake repair thereof. For the avoidance of doubt, the Authority shall
undertake only routine maintenance prior to the Appointed Date, and it shall undertake
special repairs only in the event of excessive deterioration or damage caused due to
unforeseen events such as floods or earthquake.

Environmental Clearances

Deemed Termination upon delay

Without prejudice to the provisions of Clauses 8.3, and subject to the provisions of
Clause 7.3, the Parties expressly agree that in the event the Appointed Date does not
occur, for any reason whatsoever, within 90 days of signing of the Agreement and
submission of the full Performance Security by the Contractor, the Agreement shall be
deemed to have been terminated. The Authority shall pay damages to the Contractor
equivalent to 1% of the Contract Price (3% in case of standalone bridge projects). All
other rights, privileges, claims and entitlements of the Contractor under or arising out
of this Agreement shall be deemed to have been waived by, and to have ceased. The
Contractor shall hand over all information in relation to the Highway, including but not
limited to any data, designs, drawings, structures, information, plans, etc. prepared by
them forthe Highway, to the Authority.

9 Clause 3.3 may be suitably modified in the event that all the environmental clearances for the
Project Highway have been received or are not required. It should be clearly stated that all the
environmental clearances for the Project Highway have been received; or such environmental
clearances for the Project Highway are not required.
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Article 4
Obligations of the Contractor

Obligations of the Contractor

Subject to and on the terms and conditions of this Agreement, the Contractor shall
undertake the survey, investigation, design, engineering, procurement, construction,
and maintenance of the Project Highway and observe, fulfil, comply with and perform
all itsobligations set outin this Agreement or arising hereunder.

The Contractor shall comply with all Applicable Laws and Applicable Permits
(including renewals as required) in the performance of its obligations under this
Agreement.

Subject to the provisions of Clauses 4.1 (i) and 4.1 (ii), the Contractor shall discharge
its obligations in accordance with Good Industry Practice and as a reasonable and
prudent person.

The Contractor shall remedy any and all loss, defects, or damage to the Project Highway
from the Appointed Date until the end of the Construction Period at the Contractor’s
cost, save and except to the extent that any such loss, defect, or damage shall have arisen
from any wilful default or neglect of the Authority.

The Contractor shall remedy any and all loss, defect or damage to the Project Highway
during the Defects Liability Period at the Contractor’s cost to the extent that such loss,
defect or damage shall have arisen out of the reasons specified in Clause 17.3.

The Contractor shall remedy any and all loss or damage to the Project Highway during
the Maintenance Period at the Contractor’s cost, including those stated in Clause 14.1
(ii), save and except to the extent that any such loss or damage shall have arisen on
account of any wilful default or neglect of the Authority or on account of a Force
Majeure Event.

The Contractor shall, at its own cost and expense, in addition to and not in derogation
of its obligations elsewhere set out in this Agreement:

(a) make, or cause to be made, necessary applications to the relevant Government
Instrumentalities with such particulars and details as may be required for
obtaining Applicable Permits set forth in Schedule-F and obtain and keep in
force and effect such Applicable Permits in conformity with the Applicable
Laws;

(b) procure, as required, the appropriate proprietary rights, licences, agreements
and permissions for Materials, methods, processes and systems used or
incorporated into the Project Highway;
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(c) make reasonable efforts to maintain harmony and good industrial relations
among the personnel employed byit or its Sub-contractors in connection with
the performance of its obligations under this Agreement;

(d) ensure and procure that its Sub-contractors comply with all Applicable Permits
and Applicable Laws in the performance by them of any of the Contractor’s
obligations under this Agreement;

(e) not do or omit to do any act, deed or thing which may in any manner violate any
provisions of this Agreement;

H support, cooperate with and facilitate the Authority in the implementation and
operation of the Project in accordance with the provisions of this Agreement;

(g) ensure that the Contractor and its Sub-contractors comply with the safety and
welfare measures forlabour in accordance with the Applicable Laws and Good
Industry Practice;

(h) keep, on Site, a copy of this Agreement, publications named in this Agreement,
the Drawings, Documents relating to the Project, and Change of Scope orders
and other communications given under this Agreement. The Authority’s
Engineer and its authorised personnel shall have the right of access to all these
documents at all reasonable times;

(i) cooperate with other contractors employed by the Authority and personnel of
any public authority; and

() not interfere unnecessarily or improperly with the convenience of the public,
or the access to and use and occupation of all roads and footpaths, irrespective
of whether they are public or in the possession of the Authority or of others.

The Contractor shall undertake all necessary superintendence to plan, arrange, direct,
manage, inspect and test the Works. The Contractor shall provide all necessary
superintendence of the Works for the proper fulfilling of the Contractor's obligations
under the Agreement. Such superintendence shall be given by competent person
having adequate knowledge of the operations to be carried out (including the methods
and techniques required, the hazards likely to be encountered and methods of
preventing accidents) forthe satisfactory and safe execution of the Works.

The Contractor shall obtain and maintain a project related bank account operational at
site where all transactions related to the payment of work will be done. The Contractor
shall submit a monthly account statement and a detailed report on utilization of funds
transferred to this project related bank account to Authority’s Engineer.
Notwithstanding anything contrary to this agreement, the authority, in the interest and
to ensure timely completion of the work, reserves the right to audit such bank accounts
to ensure that there is no diversion of funds from this project specific account to any
other project being implemented by the Contractor.
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The Contractor shall provide the documents of the Contractor specified in the
Agreement, and all Contractors' personnel; Goods, consumables and other things and
services, whether of a temporary or permanent nature, required in and for the
execution, completion of Works and remedying defects.

The Contractor shall perform the Works in conformity with the Project requirements
and other requirements and standards prescribed under or pursuant to the Agreement.

The Contractor shall carry out such work incidental and contingent to the original
Scope of the Project to comply with Good Industry Practices.

The Contractor shall maintain required staff and necessary Contractor’s equipment and
materials within the reach of the Site during the Defects Liability Period so that any
defects arising are promptly attended.

Obligations relating to sub-contracts and any other agreements

The Contractor, whether Joint Venture or sole, shall not sub-contract any Works in
more than 49% (forty nine per cent) of the Contract Price and shall carry out Works
directly under its own supervision and through its own personnel and equipment in at
least 51% (fifty one per cent) of the Contract Price. Further, in case the Contractor is
a Joint Venture, then the Lead Member shall carry out Works directly through its own
resources (men, material and machines etc.) in at least 51% (fifty one per cent) of
total length of the Project Highway. Provided, however, that in respect of the Works
carried out directly by the Contractor, it may enter into contracts for the supply and
installation of Materials, Plant, equipment, road furniture, safety devices and labour, as
the case may be, for such Works. For the avoidance of doubt, the Parties agree that the
Contractor may sub-divide the aforesaid length of 51% (fifty one per cent) in no more
than 5 (five) sections of the Project Highway. The Parties further agree that all
obligations and liabilities under this Agreement for the entire project Highway shall at
all times remain with the Contractor.

In the event any sub-contract for Works, or the aggregate of such sub-contracts with
any Sub-contractor, exceeds 5% (five percent) of the Contract Price, the Contractor
shall communicate the name and particulars, including the relevant experience of the
Sub-contractor, to the Authority prior to entering into any such sub-contract. The
Authority shall examine the particulars of the Sub- contractor from the national
security and public interest perspective and may require the Contractor, no later than
15 (fifteen) business days from the date of receiving the communication from the
Contractor, not to proceed with the sub-contract, and the Contractor shall comply
therewith.

In the event any sub-contract referred to in Clause 4.2 (ii) relates to a Sub- contractor
who has, over the preceding 3 (three) years, not undertaken at least one work of a
similar nature with a contract value exceeding 40% (forty per cent) of the value of the
sub-contract to be awarded hereunder, and received payments in respect thereof for
an amount equal to at least such 40% (forty per cent), the Authority may, no later
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than 15 (fifteen) business days from the date of receiving the communication from the
Contractor, require the Contractor not to proceed with such sub-contract, and the
Contractor shall comply therewith without delay ordemur.

It is expressly agreed that the Contractor shall, at all times, be responsible and liable
for all its obligations under this Agreement notwithstanding anything contained in the
agreements with its Sub-contractors or any other agreement that may be entered into
by the Contractor, and no default under any such agreement shall excuse the Contractor
from its obligations or liability under this Agreement. However, in case of non-
compliance of the Contractor towards his obligations for payments to the approved
Sub-contractor(s), which islikely to affect the progress of works, the authority reserves
the right to intervene and direct the Contractor to release such outstanding payments
to approved Sub-contractor(s) out of the payments due for the completed Works in the
interest of work.

Employment of foreign nationals

The Contractor acknowledges, agrees and undertakes that employment of foreign
personnel by the Contractor and/or its Sub-contractors and their sub- contractors shall
be subject to grant of requisite regulatory permits and approvals including
employment/ residential visas and work permits, if any required, and the obligation to
apply for and obtain the same shall always rest with the Contractor. Notwithstanding
anything to the contrary contained in this Agreement, refusal of or inability to obtain
any such permits and approvals by the Contractor or any of its Sub- contractors or their
sub-contractors shall not constitute a Force Majeure Event, and shall not inany manner
excuse the Contractor from the performance and discharge it of its obligations and
liabilities under this Agreement, and the Contractor’s liabilities hereunder shall remain
unaffected by such failure, refusal or inability.

Contractor’s personnel

The Contractor shall ensure that the personnel engaged by it or by its Sub- contractors
in the performance of its obligations under this Agreement are at all times
appropriately and adequately qualified, skilled and experienced in their respective
functions in conformity with Good Industry Practice. The Contractor will try to hire at
least 10% (ten percent) trained workmen as per the National Skills Qualifications
Framework. If necessary, the requisite workmen may be got trained by the Contractor at
his cost through authorized training centres of the Directorate General of Training
(DGT). The Contractor will organize training at project site/ sites for the trainees as and
when required as per the training schedule finalized in consultation with the training
centres. The trainees shall be paid stipend by the Contractor (subject to a maximum of
Rs. 15,000/- per person) on the basis of minimum wages to compensate for loss of
income during the training period.

The Authority’s Engineer may, for reasons to be specified in writing, direct the
Contractor to remove any member of the Contractor’s or Sub-contractor’s personnel.
Provided that any such direction issued by the Authority’s Engineer shall specify the
reasons for the removal of such person.
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The Contractor shall on receiving such a direction from the Authority’s Engineer order
for the removal of such person or persons with immediate effect. [t shall be the duty of
the Contractor to ensure that such persons are evicted from the Site within 10 (ten)
days of any such direction being issued in pursuance of Clause 4.4 (ii). The Contractor
shall further ensure that such persons have no further connection with the Works or
Maintenance under this Agreement. The Contractor shall then appoint (or cause to be
appointed) areplacement.

Advertisement on Project Highway

The Project Highway or any part thereof shall not be used in any manner to advertise
any commercial product or services.

Contractor's care of the Works

The Contractor shall bear full risk in, and take full responsibility for, the care of the
Works, and of the Materials, goods and equipment for incorporation therein, from the
Appointed Date until the date of Completion Certificate, save and except to the extent
that any such loss or damage shall have arisen from any wilful default or gross neglect
of the Authority.

Electricity, water and other services

The Contractor shall be responsible for procuring of all utilities as may be required,
including without limitation, adequate power, water and other services.

Unforeseeable difficulties
Except as otherwise stated in the Agreement:

(a) the Contractor accepts complete responsibility for having foreseen all
difficulties and costs of successfully completing the Works;

(b) the Contract Price shall not be adjusted to take account of any unforeseen
difficulties or costs; and

(c) the Scheduled Completion Date shall not be adjusted to take account of any
unforeseen difficulties or costs.

Co-ordination ofthe Works

The Contractor acknowledges that in addition to the Agreement, it is also aware of
terms of the other Project contracts and other agreements the Authority has negotiated
and entered into for performance of its obligations under the Agreement ( copies of
other contracts and other agreements are made available to the Contractor from time
to time) and that the Contractor is fully aware of the consequences to the Authority
which would or are likely to result from a breach by the Contractor of its obligations
under the Agreement. In the event the actions of the Contractor result in the breach by
the Authority of any or all of the other Project contracts and such breach imposes any
liability on the Authority, the Contractor shall: (a) undertake all
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steps as may be possible to mitigate or neutralize the liability that has arisen, and (b)
indemnify the Authority against any such liability and compensate the Authority to that
extent.

The Contractor shall be responsible for the co-ordination and proper provision of the
Works, including co-ordination of other Contractors or Sub-contractors for the Project.
The Contractor shall co-operate with the Authority in the co- ordination of the Works
with the works under the other Project contracts. The Contractor shall provide all
reasonable support for carrying out their work to:

(a) any other contractors employed by the Authority;

(b) the workmen of the Authority;

(c) the workmen of any Governmental Instrumentality who may be employed in
the execution of work on or near the Site; and

(d) such other persons as is required in the opinion of the Authority for successful
completion of the Project.

Environmental Measures

(i) The Contractor agrees to conduct its activities in connection with the Agreement in such a

4.11
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manner so as to comply with the environmental requirements which includes, inter
alia, all the conditions required to be satisfied under the environmental clearances and
applicable law, and assumes full responsibility for measures which are required to be
taken to ensure suchcompliance.

Site Data

The Contractor shall be deemed to have inspected and examined the Site and its
surroundings and to have satisfied himself before entering into the Agreement in all
material respects including but not limited to:

(a) the form and nature of the Site (including, inter-alia, the surface and sub-
surface conditions and geo-technical factors);
(b) the hydrological and climatic conditions;

(c) the extent and nature of the works already completed and Materials necessary
for the execution and completion of the Works and the remedying of any defects
that includes already executed part also.

(d) the suitability and the adequacy of the Site for the execution of the Works;

(e) the means of access to the Site and the accommodation the Contractor may
require;

H arranging permits as required as per [.] of the Agreement.

(g) the requirements of operation and maintenance; and

(h) all other factors and circumstances affecting the Contractor's rights and

obligations under the Agreement, the Contract Price and Time for Completion.
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Sufficiency of Contract Price

The Contractor shall have satisfied itself as to the correctness and sufficiency of the
Contract Price. The Contract Price shall cover all its obligations under the Agreement,
in addition to all risks the Contractor has agreed to undertake under the Agreement,
including those associated with the performance of its obligations under the
Agreement and all things necessary for the provision of the Works in a manner
satisfactory to the Authority and in accordance with this Agreement.

Clearance of the Site

During the provision of the Works, and as a pre-condition to the issue of the Taking-
Over Certificate, the Contractor shall clear away and remove from the Site, all
Contractor's equipment, surplus material, wreckage, rubbish and temporary Works,
and shall keep the Site free from all unnecessary obstructions, and shall not store or
dispose of any Contractor's equipment or surplus materials on the Site. The Contractor
shall promptly clear away and remove from the Site any wreckage, rubbish or
temporary Works no longer required and leave the Site and the Works in a clean and
safe condition to the sole satisfaction of the Authority.
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Article 5

Representations and Warranties

Representations and warranties ofthe Contractor

The Contractor represents and warrants to the Authority that:

(a)

(b)

(c)

(d)

(e)

(f)

(8)

(h)

it is duly organised and validly existing under the laws of India, and has full
power and authority to execute and perform its obligations under this
Agreement and to carry out the transactions contemplated hereby;

it has taken all necessary corporate and/or other actions under Applicable
Laws to authorise the execution and delivery of this Agreement and to validly
exercise itsrights and perform itsobligations under this Agreement;

this Agreement constitutes its legal, valid and binding obligation, enforceable

against it in accordance with the terms hereof, and its obligations under this
Agreement will be legally valid, binding and enforceable against it in
accordance with the terms hereof;

it is subject to the laws of India, and hereby expressly and irrevocably waives
any immunity in any jurisdiction in respect of this Agreement or matters arising
thereunder including any obligation, liability or responsibility hereunder;

the information furnished in the Bid, Request for Qualification and Request for
Proposals or otherwise and as updated on or before the date of this Agreement
is true and accurate inall respects as onthe date of this Agreement;

the execution, delivery and performance of this Agreement will not conflict
with, or result in the breach of, or constitute a default under, or accelerate
performance required by any of the terms of its memorandum and articles of
association or any Applicable Laws or any covenant, contract, agreement,
arrangement, understanding, decree ororder to which it is a party or by which
it or any of its properties or assets is bound or affected;

there are no actions, suits, proceedings, or investigations pending or, to its
knowledge, threatened against it at law or in equity before any court or before
any other judicial, quasi-judicial or other authority, the outcome of which may
result in the breach of this Agreement or which individually or in the aggregate
may result in any material impairment of its ability to perform any of its
obligations under this Agreement;

it has no knowledge of any violation or default with respect to any order, writ,
injunction or decree of any court or any legally binding order of any
Government Instrumentality which may result in any material adverse effect
on its ability to perform its obligations under this Agreement and no fact or
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(m)

circumstance exists which may give rise to such proceedings that would
adversely affect the performance of its obligations under this Agreement;

it has complied with Applicable Laws in all material respects and has not been
subject to any fines, penalties, injunctive relief or any other civil or criminal
liabilities which in the aggregate have or may have a material adverse effect on
its ability to perform its obligations under this Agreement;

no representation or warranty by it contained herein or in any other document
furnished by it to the Authority or to any Government Instrumentality in
relation to Applicable Permits contains or will contain any untrue or misleading
statement of material fact or omits or will omit to state a material fact necessary
to make such representation or warranty not misleading;

no sums, in cash or kind, have been paid or will be paid, by it or on its behalf,
to any person by way of fees, commission or otherwise for securing the contract
or entering into this Agreement or for influencing or attempting to influence
any officer or employee of the Authority in connection therewith;

nothing contained in this Agreement shall create any contractual relationship
or obligation between the Authority and any Sub- contractors, designers,
consultants or agents of the Contractor;

it is adequately financed has the requisite knowledge, expertise, technical
know-how, experience, resources, infrastructure, licenses, patents, copy rights,
for designing, supplying/ procuring the goods and materials, and for providing
the installation and construction services required for completing the
construction of the Project Facilities; and

it represents the Authority that:

(a)

(b)

(A

(d)

it owns or has the right to use all “Intellectual Property” necessary to perform
the contractual obligations and to carry on the Works without conflict with the
right of others;

All intellectual property rights necessary to perform the contractual obligations
and to carry on the Works are in full force and effect and are vested in, and
beneficially owned by the Contractor, and are free from encumbrances.

None of the intellectual property rights is being used, claimed, or posed or
attacked by any other person, nor does the use of such intellectual property
rights or any part of them infringe the intellectual property rights owned or
enjoyed by any third party.

None of the intellectual property rights owned orused by the Contractor is the
subject of any claim, opposition, attack, assertion or other arrangement of
whatsoever nature which does or may impinge upon their use, validity,
enforceability or ownership by the Parties, and there are no grounds or other
circumstances which may give rise to the same.
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(e) No licenses or registered user or other rights have been granted or agreed to
be granted to any third party in respect of such intellectual property rights.

(H No act has been done or has been omitted to be done to entitle any authority or
person to cancel, forfeit or modify any intellectual property rights.

(8) The Contractor shall notify the Authority of any adverse use of the intellectual
property rights or confusingly or deceptively similar to the intellectual
property rights.

(h) The Contractor shall recognize the Authority’s ownership and title to the
intellectual property rights and shall not at any time, either directly or
indirectly, put to issue the validity or ownership of the intellectual property
rights and it will not do any act or thing, either directly or indirectly, which in
anyway impairs the validity and ownership of the intellectual property rights.

(1) The Contractor shall, promptly execute, acknowledge and deliver all documents
which are requested by Authority to record with appropriate governmental
agencies and authorities the fact that the Authority has the right to the use of
the said intellectual property rights.

() The Contractor shall not, for any reason, object to, or interfere in any way with
the ownership, registration or use of the intellectual property rights by the
Authority (or its licensee or assigns) for any purpose whatsoever.

The Contractor is fully aware that the Agreement is inter linked with the other Project
contracts and the non-performance or deficient performance or default by the
Contractor and/or any of the Contractor’s personnel or Subcontractors under one
among the said contracts will have bearing on the other contracts and the evaluation of
the Contractor’s performance under the Agreement and the Project itself.

If at any time during the Defects Liability Period any item of the Works or Project
Facilities or any part thereof, do not conform to the Authority requirements and
Specifications and Standards, on being so notified by the Authority, the Contractor shall
promptly rectify /remedy such nonconformity to the satisfaction of the Authority solely
at the Contractor's expense; failing which the Authority may reject or revoke Taking-
Over Certificate, and the Authority may proceed to correct the Contractor's
nonconforming Work by the most expeditious means available, the costs of which shall
be to the Contractor's account; or the Authority may retain the non-conforming Work
and an equitable adjustment reducing the total Contract Price to reflect the diminished
value of such non-conforming Work will be made by written amendment.

In addition to the other warranties, the Contractor represents and warrants as follows:

(a) The Contractor has (or, if the technology does not currently exist, will have
granted at the time of passing to The Employer) in and to the technology used
in the equipment, materials, goods, Works, Contractor's documents, Drawings
and Manuals (“Technology") -

i. all right, title and interest free of any lien, claim or restriction; and
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(b)

ii. right to grant to the Authority the right to use the Technology for the purpose of
this contract, free of any lien, claim or restriction and on the terms of license as
required.

The Contractor has granted (or, if the technology does not currently exist, will
grant at the time of passing to the Authority the property and title in and to the
equipment, materials, goods, Works, spares, Contractor's documents, Drawings
and Manuals in which it is used) to the Authority the right to use the
Technology, free of any lien, claim or restriction.

In addition to the other Warranties, the Contractor represents and warrants as follows:

(a)

(b)

(A

No Technology contains any worm (i.e, a program that travels from one
computer to another computer but does not attach itself to the operating
system of the computer it enters), virus (i.e., a program that travels from one
computer to another computer that attaches itself to the operating system it
enters) or self-destruct capability.

The Technology will not abnormally end or provide invalid or incorrect results
as aresult of date-dependent data.

The Technology can accurately recognize, manage, accommodate, and
manipulate date-dependent data, including single and multi-century formulas
and leap years.

No criminal proceedings instituted against any of the employees or Directors of the
Contractor.

Till date the services of the Contractor has not been terminated by any person for any
breach or non-performance or negligence by the Contractor.

Representations and warranties ofthe Authority

The Authority represents and warrants to the Contractor that:

(a)

(b)

(A

(d)

(e)

it has full power and authority to execute, deliver and perform its obligations
under this Agreement and to carry out the transactions contemplated herein
and that it has taken all actions necessary to execute this Agreement, exercise
its rights and perform its obligations, under this Agreement;

it has taken all necessary actions under the Applicable Laws to authorise the
execution, delivery and performance of this Agreement;

it has the financial standing and capacity to perform its obligations under this
Agreement;

this Agreement constitutes a legal, valid and binding obligation enforceable
against it in accordance with the terms hereof;

it has no knowledge of any violation or default with respect to any order, writ,
injunction or any decree of any court or any legally binding order of any
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Government Instrumentality which may result in any material adverse effect
on the Authority’s ability to perform its obligations under this Agreement;

(H it has complied with Applicable Laws in all material respects;

(g) it has good and valid right to the Site and has the power and authority to grant
the Right of Way in respect thereof to the Contractor; and

(h) it has procured Right of Way and environment clearances such that the
Contractor can commence construction forthwith on 90% (ninety per cent) of
the total length of the Project Highway.

Disclosure

In the event that any occurrence or circumstance comes to the attention of either Party
that renders any of its aforesaid representations or warranties untrue or incorrect,
such Party shall immediately notify the other Party of the same. Such notification shall
not have the effect of remedying any breach of the representation or warranty that has
been found to be untrue or incorrect nor shall it adversely affect or waive any
obligation of  either Party  under this Agreement.
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Article 6
Disclaimer

Disclaimer

The Contractor acknowledges that prior to the execution of this Agreement, the
Contractor has, after a complete and careful examination, made an independent
evaluation of the Request for Proposal, Scope of the Project, Specifications and
Standards of design, construction and maintenance, Site, local conditions, physical
qualities of ground, subsoil and geology, traffic volumes, suitability and availability of
access routes to the Site and all information provided by the Authority or obtained,
procured or gathered otherwise, and has determined to its satisfaction the accuracy or
otherwise thereof and the nature and extent of difficulties, risks and hazards as are
likely to arise or may be faced by it in the course of performance of its obligations
hereunder. Save as provided in Clause 3.1 and Clause 5.2, the Authority makes no
representation whatsoever, express, implicit or otherwise, regarding the accuracy,
adequacy, correctness, reliability and/or completeness of any assessment,
assumptions, statement or information provided by it and the Contractor confirms that
it shall have no claim whatsoever against the Authority in this regard.

The Contractor acknowledges and hereby accepts to have satisfied itself as to the
correctness and sufficiency of the Contract Price.

The Contractor acknowledges and hereby accepts the risk of inadequacy, mistake or
error in or relating to any of the matters set forth in Clause 6.1 (i) above and hereby
acknowledges and agrees that the Authority shall not be liable for the same in any
manner whatsoever to the Contractor, or any person claiming through or under any of
them, and shall not lead to any adjustment of Contract Price or Scheduled Completion
Date.

The Parties agree that any mistake or error in or relating to any of the matters set forth
in Clause 6.1 (i) above shall not vitiate this Agreement, or render it voidable.

In the event that either Party becomes aware of any mistake or error relating to any of
the matters set forth in Clause 6.1 (i) above, that Party shall immediately notify the
other Party, specifying the mistake or error.

Except as otherwise provided in this Agreement, all risks relating to the Project shall
be borne by the Contractor; and the Authority shall not beliable in any manner for such
risks or the consequences thereof.
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Part III

Construction and Maintenance

39



40



Article 7

Performance Security

7.1 Performance Security

As per Rule 75 (2) of RTPP Rule 2013

231

(i) The amount of performance security shall be ten percent of the
amount of work order in case of procurement of works.
Performance security shall be furnished in any one of the following

forms-
(a) deposit though eGRAS;
(b) Bank Draft or Banker's Cheque of a scheduled bank;

(c) National Savings Certificates and any other script/instrument under
National Savings Schemes for promotion of small savings issued by a
Post Office in Rajasthan, if the same can be pledged under the relevant
rules. They shall be accepted at their surrender value at the time of bid
and formally transferred in the name of procuring entity with the
approval of Head Post Master;

(d) [Bank guarantee or electronic bank guarantee (e-BG) of a scheduled
bank]. It shall be got verified from the issuing bank. Other conditions
regarding bank guarantee shall be same as mentioned in the rule 42 for
bid security;

(e) Fixed Deposit Receipt (FDR) of a scheduled bank. It shall be in the
name of procuring entity on account of bidder and discharged by the
bidder in advance. The procuring entity shall ensure before accepting
the Fixed Deposit Receipt that the bidder furnishes an undertaking from
the bank to make payment/premature payment of the Fixed Deposit
Receipt on demand to the procuring entity without requirement of
consent of the bidder concerned. In the event of forfeiture of the
performance security, the Fixed Deposit shall be forfeited along with
interest earned on such Fixed Deposit. 10

[(ee) Insurance Surety Bonds issued by Insurer registered with the
Insurance Regulatory and Development Authority of India (IRDA) for

transact the business of issuing Insurance Surety Bonds];
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() If the Bid price offered by the selected bidder is lower than 15% of
the Estimated Project Cost/cost put to tender, the additional
performance security shall be calculated @ 50% of the difference of
the (i) 85% of the Estimated Project Cost and (ii) the Bid Price
offered by the selected Bidder.(As per Rule 75A of RTPP Rule
2013)

ccuritysifany shallbesubmittedwithin30daysofsigningoftheagreemen In

case of procurement of works the successful bidder at the time of signing
of the contract agreement may submit option for deduction of
performance security from his each running and final bill @10% of the
amount of bill.

In the event the Selected Bidder fails to provide the remaining Performance Security
and Additional Performance Security, if any, as prescribed herein, it may seek extension
of time for a further period upto 60 days by paying the Damages upfront along with the
request letter seeking the extension. The Damages shall be the sum calculated at the
rate of 0.01% (zero point zero one per cent) of the Bid Price offered by the Selected
Bidder for each day until the Performance Security and Additional Performance
Security, if any, is provided in full as prescribed herein. The damages at full rate as given
above shall be applicable even if a part of the Performance Security and the Additional
Performance Security is provided.
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(1)

For avoidance of any doubt, in case of failure of submission of Performance Security
and Additional Performance Security, if any, within the additional 60 days’ time period,
the award shall be deemed to be cancelled/ withdrawn and the Bid Security shall be
encashed and the proceeds thereof appropriated by the Authority. Thereupon all rights,
privileges, claims and entitlements of the Contractor under or arising out of the Award
shall be deemed to have been waived by, and to have ceased with the concurrence of
the Contractor, and the Award shall be deemed to have been withdrawn by the
Authority

Extension of Performance Security and Additional Performance Security

The Contractor may initially provide the Performance Security for a period of 2 (two)
years; provided that it shall procure the extension of the validity of the Performance
Security, as necessary, at least 2 (two) months prior to the date of expiry thereof. Upon
the Contractor providing an extended Performance Security, the previous Performance
Security shall be deemed to be released and the Authority shall return the same to the
Contractor within a period of 7 (seven) business days from the date of submission of
the extended Performance Security.

Appropriation of Performance Security

Upon occurrence of a Contractor’s Default, the Authority shall, without prejudice to its
other rights and remedies hereunder or in law, be entitled to encash and appropriate
the relevant amounts from the Performance Security as Damages for such Contractor’s
Default.

Upon such encashment and appropriation from the Performance Security, the
Contractor shall, within 30 (thirty) days thereof, replenish, in case of partial
appropriation, to its original level the Performance Security, and in case of
appropriation of the entire Performance Security provide a fresh Performance Security,
as the case may be, and the Contractor shall, within the time so granted, replenish or
furnish fresh Performance Security as aforesaid failing which the Authority shall be
entitled to terminate the Agreement in accordance with Article 23. Upon replenishment
or furnishing of a fresh Performance Security, as the case may be, as aforesaid, the
Contractor shall be entitled to an additional Cure Period of 30 (thirty) days for
remedying the Contractor’s Default, and in the event of the Contractor not curing its
default within such Cure Period, the Authority shall be entitled to encash and
appropriate such Performance Security as Damages, and to terminate this Agreement
in accordance with Article 23.

Release of Performance Security

The Authority shall return the Performance Security to the Contractor within 60 (sixty)
days of the expiry of the Maintenance Period or the Defects Liability Period, whichever
is later, under this Agreement. Notwithstanding the aforesaid, the Parties agree that the
Authority shall not be obliged to release the Performance Security until all Defects
identified during the Defects Liability Period have been rectified.
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The Authority shall return the Additional Performance Security to the Contractor
within 28 (twenty eight) days from the date of issue of Completion Certificate under
Article 12 of this Agreement.

Retention Money10

From every payment for Works due to the Contractor inaccordance with the provisions
of Clause 19.5, the Authority shall deduct 6% (six per cent) thereof as guarantee money
for performance of the obligations of the Contractor during the Construction Period
(the “Retention Money”) subject to the condition that the maximum amount of
Retention Money shall not exceed 5% (five per cent) of the Contract Price.

Upon occurrence of a Contractor’s Default, the Authority shall, without prejudice to its
other rights and remedies hereunder or in law, be entitled to appropriate the relevant
amounts from the Retention Money as Damages for such Contractor’s Default.

Within 15 (fifteen) days of the date of issue of the Completion Certificate, the Authority
shall refund the balance of Retention Money remaining with the Authority after
adjusting the amounts appropriated under the provisions of Clause 7.5 (ii).

The Parties agree that in the event of Termination of this Agreement, the Retention
Money specified in this Clause 7.5 shall be treated as if they are Performance Security
and shall be reckoned as such for the purposes of Termination Payment under Clause
23.6.

10 The Authority may, in its discretion, omit Clause 7.5 and in lieu thereof increase the
Performance Security under Clause 7.1 from 7.5% (seven point five per cent) to 10% (ten per
cent).
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Article 8

Right of Way
The Site

The site of the Project Highway (the “Site”) shall comprise the site described in
Schedule-A in respect of which the Right of Way shall be provided by the Authority to
the Contractor. The Authority shall be responsible for:

(a) acquiring and providing Right of Way on the Site in accordance with the
alignment finalised by the Authority, free from all encroachments and
encumbrances, and free access thereto for the execution of this Agreement; and

(b) obtaining licences and permits for environment clearance for the Project
Highway.

Procurement ofthe Site

The Authority Representative, the Contractor and Authority’s Engineer shall, within 10
(ten) days of the date of this Agreement, inspect the Site and prepare a detailed
memorandum containing an inventory of the Site including the vacant and
unencumbered land, buildings, structures, road works, trees and any other immovable
property on or attached to the Site (hereinafter referred to as the “Handover
Memorandum”). Subject to the provisions of Clause 8.2 (iii), the Handover
Memorandum shall have appended thereto an appendix (the “Appendix”) specifying
in reasonable detail those parts of the Site to which vacant access and Right of Way has
not been given to the Contractor along with details of hindrances in the Construction
Zone. For sake of clarity the Handover Memorandum shall clearly specify the parts of
Site where work can be executed. Signing of the Handover Memorandum, in three
counterparts (each of which shall constitute an original), by the authorized
representatives of the Authority, Contractor and Authority’s Engineer shall be deemed
to constitute a valid evidence of giving the Right of Way to the Contractor for
discharging its obligations under and in accordance with the provisions of this
Agreement and for no other purpose whatsoever.

Whenever the Authority is ready to hand over any part or parts of the Site included in
the Appendix, it shall inform the Contractor, by notice, of the proposed date and time
such of hand over. The Authority Representative and the Contractor shall, on the date
so notified, inspect the specified parts of the Site, and prepare a memorandum
containing an inventory of the vacant and unencumbered land, buildings, structures,
road works, trees and any other immovable property on or attached to the Site so
handed over. The signing of the memorandum, in three (3) counterparts (each of which
shall constitute an original), by the authorised representatives of the Parties shall be
deemed to constitute a valid evidence of giving the relevant Right of Way to the
Contractor.
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(iv)
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(vii)

If the contractor fails to join forsite inspection or disputes the parts of the site available
for work, the Authority’s Engineer shall decide the parts of the site where work can be
executed and notify to both the parties within 3 days of the proposed date of inspection.
The parties agree that such notification of the Authority’s Engineer as mentioned
hereinabove shall be final and binding on the parties.

The Authority shall provide the Right of Way to the Contractor in respect of all land
included in the Appendix by the date specified in Schedule-A for those parts of the Site
referred to therein, and in the event of delay for any reason other than Force Majeure
or breach of this Agreement by the Contractor, it shall pay to the Contractor, Damages
in a sum calculated in accordance with Clause 8.3. The Contractor agrees that it shall
not be entitled to claim any other damages on account of any such delay by the
Authority.

Notwithstanding anything to the contrary contained in this Clause 8.2, the Authority
shall specify the parts of the Site, if any, for which Right of Way shall be provided to the
Contractor onthe dates specified in Schedule-A. Such parts shall also be included in the
Appendix prepared in pursuance of Clause 8.2 (i).

The Authority further acknowledges and agrees that prior to the Appointed Date, it
shall have procured issuance of the statutory notification under Applicable Laws for
vesting of all the land comprising the Project in the Authority and has taken possession
of area for Construction Zone for at least 90% (ninety per cent) of the total length of
the Project Highway. The Parties also acknowledge and agree that the conditions
specified in this Clause 8.2 (iii) shall not be modified or waived by either Party.

For the avoidance of doubt, the Parties expressly agree that the Appendix shall in no
event contain sections of the Project Highway the cumulative length of which exceeds
10% (ten percent) of the total length of the Project Highway.

Pursuant to signing of Handover Memorandum under clause 8.2 (i), Contractor shall
submit to the Authority’s Engineer, a monthly land possession report till expiry of 180
(one hundred and eighty) days from Appointed Date, in respect of those parts of the
site to which vacant access and right of way was not given to the contractor and
included in Appendix to the memorandum signed under clause 8.2 (i), duly specifying
the part of the site, if any, for which the right of way is yet to be handed over.
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8.4

8.5

Site to be free from Encumbrances

Subject to the provisions of Clause 8.2, the Site shall be made available by the Authority
to the Contractor pursuant hereto free from all Encumbrances and occupations and
without the Contractor being required to make any payment to the Authority because
of any costs, compensation, expenses and charges for the acquisition and use of such
Site for the duration of the Project Completion Schedule. For the avoidance of doubt, it
is agreed that the existing rights of way, easements, privileges, liberties and
appurtenances to the Site shall not be deemed to be Encumbrances. It is further agreed
that, unless otherwise specified in this Agreement, the Contractor accepts and
undertakes to bear any and all risks arising out of the inadequacy or physical condition
of the Site.

Protection of Site from encroachments

On and after signing the memorandum and/or subsequent memorandum referred to
in Clause 8.2, and until the issue of the Completion Certificate, the Contractor shall
maintain a round-the-clock vigil over the Site and shall ensure and procure that no
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encroachment takes place thereon. During the Construction Period, the Contractor
shall protect the Site from any and all occupations, encroachments or Encumbrances,
and shall not place or create nor permit any Sub-contractor or other person claiming
through or under the Agreement to place or create any Encumbrance or security threat
over all or any part of the Site or the Project Assets, or on any rights of the Contractor
therein or under this Agreement, save and except as otherwise expressly set forth in
this Agreement. Inthe event of any encroachment or occupation on any part of the Site,
the Contractor shall report such encroachment or occupation forthwith to the
Authority and undertake its removal at its own cost and expenses.

Special/ temporary Right of Way

The Contractor shall bear all costs and charges for any special or temporary right of
way required by it in connection with access to the Site. The Contractor shall obtain at
its cost such facilities on or outside the Site as may be required by it for the purposes
of the Project Highway and the performance of its obligations under this Agreement.

Access to the Authority and the Authority’s Engineer

The Right of Way given to the Contractor hereunder shall always be subject to the right
of access of the Authority and the Authority’s Engineer and their employees and agents
for inspection, viewing and exercise of their rights and performance of their obligations
under this Agreement.

The Contractor shall ensure, subject to all relevant safety procedures, that the
Authority has un-restricted access to the Site during any emergency situation, as
decided by the Authority’s Engineer.

Geological and archaeological finds

It is expressly agreed that mining, geological or archaeological rights do not form part
of this Agreement with the Contractor for the Works, and the Contractor hereby
acknowledges that it shall not have any mining rights or interest in the underlying
minerals, fossils, antiquities, structures or other remnants or things either ofparticular
geological or archaeological interest and that such rights, interest and property on or
under the Site shall vest in and belong to the Authority or the concerned Government
Instrumentality. The Contractor shall take all reasonable precautions to prevent its
workmen or any other person from removing or damaging such interest or property
and shall inform the Authority forthwith of the discovery thereof and comply with such
instructions as the concerned Government Instrumentality may reasonably give for the
removal of such property. For the avoidance of doubt, it is agreed that any reasonable
expenses incurred by the Contractor hereunder shall be reimbursed by the Authority.
It is also agreed that the Authority shall procure that the instructions hereunder are
issued by the concerned Government Instrumentality within a reasonable period.
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Article 9
Utilities and Trees

Existing utilities and roads

Notwithstanding anything to the contrary contained herein, it shall be the
responsibility of the Contractor to ensure that the respective entities owning the
existing roads, right of way, level crossings, structures, or utilities on, under or above
the Site are enabled by it to keep them in continuous satisfactory use, if necessary, by
providing suitable temporary diversions with the authority of the controlling body of
that road, right of way or utility.

Shifting of obstructing utilities

The Contractor shall, in accordance with Applicable Laws and with assistance of the
Authority, undertake the work of shifting of any utility (including electric lines, water
pipes, gas pipelines and telephone cables) to an appropriate location or alignment, if
such utility or obstruction adversely affects the execution of Works or Maintenance of
the Project Highway in accordance with this Agreement. The cost of such shifting, as
per estimates prepared by the entity owning the utility and approved by the Authority,
shall be reimbursed by the Authority to the Contractor. The scope of work of such
shifting of Utilities shall be as indicated in Schedule-B-1. In the event of any delay of
such shifting on the part of the contractor, no extension of time for completion of the
project and no claims, in any manner, shall be admissible on this account against the
Authority.

The work of shifting of Utilities can be taken up by the Contractor any time after signing
of the Agreement.

New utilities

The Contractor shall allow, subject to the permission from the Authority and such
conditions as the Authority may specify, access to, and use of the Site for laying
telephone lines, water pipes, electricity lines/ cables or other public utilities. Where
such access or use causes any financial loss to the Contractor, it may require the user
of the Site to pay compensation or damages as per Applicable Laws. For the avoidance
of doubt, it is agreed that use of the Site under this Clause 9.3 shall not in any manner
relieve the Contractor of its obligation to construct and maintain the Project Highway
in accordance with this Agreement and any damage caused by such use shall be
restored forthwith at the cost of the Authority.

The Authority may, by notice, require the Contractor to connect any adjoining road to
the Project Highway, and the connecting portion thereof falling within the Site shall be
constructed by the Contractor at the Authority’s cost in accordance with Article 10.
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The Authority may by notice require the Contractor to connect, through a paved road,
any adjoining service station, hotel, motel or any other public facility or amenity to the
Project Highway, whereupon the connecting portion thereof that falls within the Site
shall be constructed by the Contractor on payment of the cost. The cost to be paid by
the Authority to the Contractor shall be determined by the Authority’s Engineer. For
the avoidance of doubt, in the event such road is to be constructed for the benefit of any
entity, the Authority may require such entity to make an advance deposit with the
Contractor or the Authority, as the case may be, of an amount equal to the estimated
cost as determined by the Authority’s Engineer and such advance shall be adjusted
against the cost of construction as determined by the Authority’s Engineer hereunder.

In the event construction of any Works is affected by a new utility or works undertaken
in accordance with this Clause 9.3, the Contractor shall be entitled to a reasonable Time
Extension as determined by the Authority’s Engineer.

Felling of trees

The Authority shall assist the Contractor in obtaining the Applicable Permits for felling
of trees in non-forest area to be identified by the Authority for this purpose if, and only
if, such trees cause a Material Adverse Effect onthe construction or maintenance of the
Project Highway. The Contractor shall fell these trees as per the Permits obtained. The
cost of such felling shall be borne by the Authority and in the event of any delay in felling
thereof for reasons beyond the control of the Contractor; it shall be excused for failure
to perform any of its obligations hereunder if such failure is a direct consequence of
delay in the felling of trees. The Parties hereto agree that the felled trees shall be
deemed to be owned by the Authority and shall be disposed in such manner and subject
to such conditions as the Authority may in its sole discretion deem appropriate. For the
avoidance of doubt, the Parties agree that if any felling of trees hereunder is in a forest
area, the Applicable Permit thereof shall be procured by the Authority within the time
specified in the Agreement.

Dismantling of structures

The Contractor shall at its own cost dismantle the structures in the acquired lands
including those on patta lands, abadi lands, assigned lands, etc. the compensation for
which, was paid by the Authority to the land owners and the lands were handed over
to the Contractor as per Schedule B-I. The Contractor shall, at its own cost, dispose of
the dismantled material in its sole discretion as deemed appropriate, while complying
with all environmental guidelines and regulations and clear the Site for undertaking
construction. In the event of any delay in dismantling of structures thereof for reasons
beyond the control of the Contractor, the Contractor shall be entitled to Damages in a
sum calculated in accordance with the formula specified in Clause 8.3 (i) for the period
of delay, and to the Time Extension in accordance with Clause 10.5 for and in respect
of the part(s) of the Works affected by such delay; provided that if the delays involve
any time overlaps, the overlaps shall not be additive.
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Development Period

The Contractor may commence pre-construction activities like utility shifting,
boundary wall construction or any other activity assigned to the Contractor by the
Authority to enable construction of the Project Highway immediately after signing of
the Agreement, to the extent that such work is ready for execution. The Parties agree
that these works may be taken up and completed to the extent feasible by the
Contractor, before declaration of the Appointed Date, but no claim against the Authority
for delay shall survive during this period and that the undertaking of these works by
the Contractor shall not count towards the Scheduled Construction Period of the
project which starts counting only from the Appointed Date. No construction activity of
the Project Highway shall be undertaken during the development period.
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Article 10

Design and Construction of the Project Highway

Obligations prior to commencement of Works

Within 20 (twenty) days of the Appointed Date, the Contractor shall:

(a)

(b)

(c)

(d)

appoint its representative, duly authorised to deal with the Authority in respect
of all matters under or arising out of or relating to this Agreement;

appoint a design director (the “Design Director”) who will head the
Contractor’s design unit and shall be responsible for surveys, investigations,
collection of data, and preparation of preliminary and detailed designs;

undertake and perform all such acts, deeds and things as may be necessary or
required before commencement of Works under and in accordance with this
Agreement, the Applicable Lawsand Applicable Permits; and

make its own arrangements for quarrying of materials needed for the Project
Highway under and in accordance with the Applicable Laws and Applicable
Permits.

The Authority shall, appoint an engineer (the “Authority’s Engineer”) before the
Appointed Date to discharge the functions and duties specified in this Agreement, and
shall notify to the Contractor the name, address and the date of appointment of the
Authority’s Engineer forthwith.

Within 30 (thirty) days of the Appointed Date, the Contractor shall submit to the
Authority and the Authority’s Engineer a programme (the “Programme”) for the

Works, developed using networking techniques, for review and consent of the
Engineer, giving the following details:

(a)

(b)

Part] : Contractor’s organisation for the Project, the general methods
and arrangements for design and construction, environmental management
plan, Quality Assurance Planincluding design quality plan, traffic management
and safety plan covering safety of users and workers during construction
(including use of ‘ROBOTS' for diversion and control of traffic), Contractor’s key
personnel and equipment.

PartIl : Programme for completion of all stages of construction given
in Schedule-H and Project Milestones of the Works as specified in Project
Completion Schedule set forth in Schedule-]. The Programme shall include:

i. the order in which the Contractor intends to carry out the Works, including
the anticipated timing of design and stages of Works;

ii. the periods for reviews under Clause 10.2;



(iv)

v)

(vi)

iii. the sequence and timing of inspections and tests specified in this
Agreement; and

iv. the particulars for the pre-construction reviews and for any other
submissions, approvals and consents specified in the Agreement.

The Contractor shall submit a revised Programme whenever the previous Programme
is inconsistent with the actual progress or with the Contractor’s obligations.

(c) PartIII : Monthly cash flow forecast.

The Contractor shall compute, on the basis of the Drawings prepared in accordance
with Clause 10.2 (iv), and provide to the Authority’s Engineer, the length, area and
numbers, as the case may be, in respect of the various items of work specified in
Schedule-H and comprising the Scope of the Project. The Parties expressly agree that
these details shall form the basis for estimating the interim payments for the Works in
accordance with the provisions of Clause 19.3. For the avoidance of doubt, the sum of
payments to be computed in respect of all the items of work shall not exceed the
Contract Price, asmay be adjusted in accordance with the provisions of this Agreement.

The Contractor shall appoint a safety consultant (the “Safety Consultant”) to carry out
a safety audit at the design stage of the Project Highway in accordance with the
Applicable Laws and Good Industry Practice. The Safety Consultant shall be appointed
after proposing to the Authority a panel of three (3) names of qualified and experienced
firms from which the Authority may choose one (1) to be the Safety Consultant.
Provided, however, that if the panel is not acceptable to the Authority and the reasons
for the same are furnished to the Contractor, the Contractor shall propose to the
Authority a revised panel of three (3) names from the firms empanelled as safety
consultants by the [Ministry of Road Transport and Highways] for obtaining the
consent of the Authority. The Contractor shall also obtain the consent of the Authority
for the key personnel of the Safety Consultant who shall have adequate experience and
qualifications in safety audit of the highway projects. The Authority shall, within 15
(fifteen) days of receiving a proposal from the Contractor hereunder, convey its
decision, with reasons, to the Contractor, and if no such decision is conveyed within the
said period, the Contractor may proceed with engaging of the Safety Consultant.

The safety audit pursuant to Clause 10.1 (v) shall be carried out by the Safety
Consultant in respect of all such design details that have a bearing on safety of Users as
well as pedestrians and animals involved in or associated with accidents. The
recommendations of the Safety Consultant shall be incorporated in the design of the
Project Highway and the Contractor shall forward to the Authority’s Engineer a
certificate to this effect together with the recommendations of the Safety Consultant. In
the event that any works required by the Safety Consultant shall fall beyond the scope
of Schedule-B, Schedule-C or Schedule-D, the Contractor shall make a report thereon
and seek the instructions of the Authority for Change in Scope. For the
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avoidance of doubt, the Safety Consultant to be engaged by the Contractor shall be
independent of the design and implementation team of the Contractor.

Design and Drawings

Design and Drawings shall be developed in conformity with the Specifications and
Standards set forth in Schedule-D. In the event, the Contractor requires any relaxation
in design standards due to restricted Right of Way in any section, the alternative design
criteria for such section shall be provided for review and approval of the Authority’s
Engineer.

The Contractor shall appoint a proof check consultant (the “Proof Consultant”) after
proposing to the Authority a panel of three (3) names of qualified and experienced
firms from whom the Authority may choose one (1) to be the Proof Consultant.
Provided, however, that if the panel is not acceptable to the Authority and the reasons
for the same are furnished to the Contractor, the Contractor shall propose to the
Authority a revised panel of three (3) names from the firms empanelled as proof
consultants by the [Ministry of Road Transport and Highways] for obtaining the
consent of the Authority. The Contractor shall also obtain the consent of the Authority
for two (2) key personnel of the Proof Consultant who shall have adequate experience
and qualifications in highways and bridges respectively. The Authority shall, within 15
(fifteen) days of receiving a proposal from the Contractor hereunder, convey its
decision, with reasons, to the Contractor, and if no such decision is conveyed within the
said period, the Contractor may proceed with engaging of the Proof Consultant.

The Proof Consultant shall:

(a) evolve a systems approach with the Design Director so as to minimise the time
required for final designs and construction drawings; and

(b) proof check the detailed calculations, drawings and designs, which have been
approved by the Design Director.
(9 Vetting of design after proof checking by IIT Jodhpur/MNIT Jaipur for which

payement shall be payable by contractor.

In respect of the Contractor’s obligations with respect to the design and Drawings of
the Project Highway as set forth in Schedule-I, the following shall apply:

(a) The Contractor shall prepare and submit, with reasonable promptness and in
such sequence as is consistent with the Project Completion Schedule, three (3)
copies each of the design and Drawings, duly certified by the Proof Consultant,
to the Authority’s Engineer for its approval. Provided, however, that in respect
of Major Bridges and Structures, the Authority’s Engineer may require
additional drawings forapproval in accordance with Good Industry Practice.

(b) by submitting the Drawings for review and approval to the Authority’s
Engineer, the Contractor shall be deemed to have represented that it has
determined and verified that the design and engineering, including field
construction criteria related thereto, are in conformity with the Scope of the
Project, the Specifications and Standards and the Applicable Laws;



(v)

(c)

(d)

(e)

(f)

(8)

(h)

within 15 (fifteen) days of the receipt of the Drawings, the Authority’s Engineer
shall review the same and convey its approval/observations to the Contractor
with particular reference to their conformity or otherwise with the Scope of the
Project and the Specifications and Standards. Provided, however that in case of
a major bridge or structure, the aforesaid period of 15 (fifteen) days may be
extended up to 30 (thirty) days;

if the aforesaid observations of the Authority’s Engineer indicate that the
Drawings are not in conformity with the Scope of the Project or the
Specifications and Standards, such Drawings shall be revised by the Contractor
in conformity with the provisions of this Agreement and resubmitted to the
Authority’s Engineer for review and approval. The Authority’s Engineer shall
give its observations, if any, within 10 (ten) days of receipt of the revised
Drawings. In the event the Contractor fails to revise and resubmit such
Drawings to the Authority’s Engineer for review/approval as aforesaid, the
Authority’s Engineer may withhold the payment for the affected works in
accordance with the provisions of Clause 19.5 (iv). If the Contractor disputes
any decision, direction or determination of the Authority’s Engineer hereunder,
the Dispute shall be resolved in accordance with the Dispute Resolution
Procedure;

no review /approval and/or observation of the Authority’s Engineer and/or its
failure to review/approval and/or convey its observations on any Drawings
shall relieve the Contractor of its obligations and liabilities under this
Agreement in any manner nor shall the Authority’s Engineer or the Authority
be liable for the same in any manner; and if errors, omissions, ambiguities,
inconsistencies, inadequacies or other Defects are found in the Drawings, they
and the construction works shall be corrected at the Contractor's cost,
notwithstanding any approval under this Article 10;

the Contractor shall be responsible fordelays in submitting the Drawing as set
forth in Schedule-1 caused by reason of delays in surveys and field
investigations, and shall not be entitled to seek any relief in that regard from
the Authority; and

the Contractor warrants that its designers, including any third parties engaged
by it, shall have the required experience and capability inaccordance with Good
Industry Practice and it shall indemnify the Authority against any damage,
expense, liability, loss or claim, which the Authority might incur, sustain or be
subject to arising from any breach of the Contractor’s design responsibility
and/or warranty set out in this Clause.

the Contractor shall ensure that all the designs and drawings shall be approved
from the Authority’s Engineer within 90 days (ninety) from the Appointed Date.

Any cost or delay in construction arising from review/approval by the Authority’s
Engineer shall be borne by the Contractor.
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Works shall be executed in accordance with the Drawings provided by the Contractor
in accordance with the provisions of this Clause 10.2 and the approval of the Authority’s
Engineer thereon as communicated pursuant to the provisions of sub- Clause (c) & (d)
of Clause 10.2 (iv). Such Drawings shall not be amended or altered without prior
written notice to the Authority’s Engineer. If a Party becomes aware of an error or
defect of a technical nature in the design or Drawings, that Party shall promptly give
notice to the other Party of such error or defect.

Within 90 (ninety) days of the Project Completion Date, the Contractor shall furnish to
the Authority and the Authority’s Engineer a complete set of as- built Drawings, in 2
(two) hard copies and in micro film form or in such other medium as may be acceptable
to the Authority, reflecting the Project Highway as actually designed, engineered and
constructed, including an as-built survey illustrating the layout of the Project Highway
and setback lines, if any, of the buildings and structures forming part of Project
Facilities.

Construction of the Project Highway

The Contractor shall construct the Project Highway as specified in Schedule- B and
Schedule-C, and in conformity with the Specifications and Standards set forth in
Schedule-D. The Contractor shall be responsible for the correct positioning of all parts
of the Works, and shall rectify any error in the positions, levels, dimensions or
alignment of the Works. The [456th (Four Hundred Fifty Six) day] from the Appointed
Date shall be the scheduled completion date (the “Scheduled Completion Date”) and
the Contractor agrees and undertakes that the construction shall be completed on or
before the Scheduled Completion Date, including any extension thereof.

The Contractor shall construct the Project Highway in accordance with the Project
Completion Schedule set forth in Schedule-]. In the event that the Contractor fails to
achieve any Project Milestone or the Scheduled Completion Date within a period of 30
(thirty) days from the date set forth in Schedule-], unless such failure has occurred due
to Force Majeure or for reasons solely attributable to the Authority, it shall pay
Damages to the Authority of a sum calculated at the rate of 0.05% (zero point zero five
percent) of the Contract Price for delay of each day reckoned from the date specified in
Schedule -] and until such Project Milestone is achieved or the Project Highway is
completed; provided that if the period for any or all Project Milestones or the Scheduled
Completion Date is extended in accordance with the provisions of this Agreement, the
dates set forth in Schedule-] shall be deemed to be modified accordingly and the
provisions of this Agreement shall apply as if Schedule-] has been amended as above;
provided further that in the event the Project Highway is completed within or before
the Scheduled Completion Date including any Time Extension, applicable for that work
or section, the Damages paid under this Clause
10.3 (ii) shall be refunded by the Authority to the Contractor, but without any interest
thereon.
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The Parties agree that for determining achievement or delays in completion of the
Project Milestones or the Project on the due date, the works affected due to delay in
providing the site for which time extension has been granted beyond the Scheduled
Completion Date will be excluded. For example on the due date to achieve the Project
Milestone-I (i.e., Stage Payments of 10% (ten percent) of Contract Price on 114t (one
Hundred Forteen) day from the Appointed Date), if 5% (five percent) of the project
length corresponding to the Project Milestone-I is not handed over or lately handed
over resulting in the extension of completion of this 5% (five percent) length beyond
Scheduled Completion Date, Stage Payment of 10% X 0.95 = 9.5% only is to be achieved
by 114t (one Hundred Forteen) day.

For the avoidance of doubt, it is agreed that recovery of Damages under this Clause
10.3 (ii) shall be without prejudice to the rights of the Authority under this Agreement
including the right of Termination thereof. The Parties further agree that Time
Extension hereunder shall only be reckoned forand in respect of the affected Works as
specified in Clause 10.5 (ii).

The Authority shall notify the Contractor of its decision to impose Damages in
pursuance with the provisions of this Clause 10.3. Provided that no deduction on
account of Damages shall be effected by the Authority without notifying the Contractor
of its decision to impose the Damages, and taking into consideration the representation,
if any, made by the Contractor within 20 (twenty) days of such notice. The Parties
expressly agree that the total amount of Damages under Clause 10.3 (ii) shall not
exceed 10% (ten percent) of the Contract Price. If the damages exceed 10% (ten
percent) of the Contract Price, the Contractor shall be deemed to be in default of this
agreement having no cure and the Authority shall be entitled to terminate this
Agreement by issuing a Termination Notice in accordance with the provisions of Clause
23.1 (ii).

In the event that the Contractor fails to achieve the Project Completion within a period
of 90 (ninety) days from the Schedule Completion Date set forth in Schedule-], unless
such failure has occurred due to Force Majeure or for reasons solely attributable to the
Authority, the contractor shall be deemed to be ineligible for bidding any future
projects of the Authority, both as the sole party or as one of the parties of Joint Venture/
Consortium during the period from Scheduled Completion Date to issuance of
Completion Certificate. This restriction is applicable if the contract value of the delayed
project is not less than Rs. 300 Crore.

Maintenance during Construction Period

During the Construction Period, the Contractor shall maintain, at its cost, the existing
lane(s) of the Project Highway so that the traffic worthiness and safety thereof are at
no time materially inferior as compared to their condition on Appointed Date, and shall
undertake the necessary repair and maintenance works for this purpose; provided that
the Contractor may, at its cost, interrupt and divert the flow of traffic if such
interruption and diversion is necessary for the efficient progress of Works and
conforms to Good Industry Practice; provided further that such interruption and
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diversion shall be undertaken by the Contractor only with the prior written approval
of the Authority’s Engineer which approval shall not be unreasonably withheld. For the
avoidance of doubt, it is agreed that the Contractor shall at all times be responsible for
ensuring safe operation of the Project Highway. Itis further agreed that in the event the
Project includes construction of a bypass or tunnel and realignment of the existing
carriageway, the Contractor shall maintain the existing highway in such sections until
the new Works are open to traffic.

Notwithstanding anything to the contrary contained in this Agreement, in the event of
default by the Contractor in discharging the obligations specified in Clause 10.4 (i)
above, the Authority shall get these maintenance works completed in the manner
recommended by the Authority’s Engineer to avoid public inconvenience at the risk
and cost of the Contractor in order to keep the road in traffic worthy condition.

Extension of time for completion

Without prejudice to any other provision of this Agreement for and in respect of
extension of time, the Contractor shall be entitled to extension of time in the Project
Completion Schedule (the “Time Extension”) to the extent that completion of any
Project Milestone is or will be delayed by any of the following, namely:

(a) delay in providing the Right of Way of Construction Zone, environmental
clearances or approval of railway authorities, specified in Clause 3.1 (iv);

(b) Change of Scope (unless an adjustment to the Scheduled Completion Date has
been agreed under Article 13);

(c) occurrence of a Force Majeure Event;

(d) any delay, impediment or prevention caused by or attributable to the Authority,
the Authority's personnel or the Authority's other contractors on the Site; and

(e) any other cause or delay which entitles the Contractor to Time Extension in
accordance with the provisions of this Agreement.

The Contractor shall, no later than 15 (fifteen) business days from the occurrence of an
event or circumstance specified in Clause 10.5 (i), inform the Authority’s Engineer by
notice in writing, with a copy to the Authority, stating in reasonable detail with
supporting particulars, the event or circumstances giving rise to the claim for Time
Extension in accordance with the provisions of this Agreement. Provided that the
period of 15 (fifteen) business days shall be calculated from the date on which the
Contractor became aware, or should have become aware, of the occurrence of such an
event or circumstance.

Provided further that notwithstanding anything to the contrary contained in this
Agreement, Time Extension shall be due and applicable only for the Works which are
affected by the aforesaid events or circumstances and shall not in any manner affect the
Project Completion Schedule for and in respect of the Works which are not affected
hereunder.
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On the failure of the Contractor to issue to the Authority’s Engineer a notice in
accordance with the provisions of Clause 10.5 (ii) within the time specified therein, the
Contractor shall not be entitled to any Time Extension and shall forfeit its right for any
such claims in future. For the avoidance of doubt, in the event of failure of the
Contractor to issue notice as specified in this clause 10.5 (iii), the Authority shall be
discharged from all liability in connection with the claim.

The Authority’s Engineer shall, on receipt of the claim in accordance with the
provisions of Clause 10.5 (ii), examine the claim expeditiously within the time frame
specified herein. In the event the Authority’s Engineer requires any clarifications to
examine the claim, the Authority’s Engineer shall seek the same within 15 (fifteen) days
from the date of receiving the claim. The Contractor shall, on receipt of the
communication of the Authority’s Engineer requesting for clarification, furnish the
same to the Authority’s Engineer within 10 (ten) days thereof. The Authority’s Engineer
shall, within a period of 30 (thirty) days from the date of receipt of such clarifications,
forward in writing to the Contractor its determination of Time Extension.

Provided that when determining each extension of time under this Clause 10.5, the
Authority’s Engineer shall review previous determinations and may increase, but shall
not decrease, the total Time Extension.

If the event or circumstance giving rise to the notice has a continuing effect:

(a) a fully detailed claim shall be considered as interim;

(b) the Contractor shall, no later than 10 (ten) days after the close of each month,
send further interim claims specifying the accumulated delay, the extension of
time claimed, and such further particulars as the Authority’s Engineer may
reasonably require; and

(c) the Contractor shall send a final claim within 30 (thirty) days after the effect of
the event or the circumstance ceases.

Upon receipt of the claim hereunder, the Authority’s Engineer shall examine the same
in accordance with the provisions of Clause 10.5 (iv) within a period of 30 (thirty) days
of the receipt thereof

Incomplete Works

In the event the Contractor fails to complete the Works in accordance with the Project
Completion Schedule, including any Time Extension granted under this Agreement, the
Contractor shall endeavour to complete the balance work expeditiously and shall pay
Damages to the Authority in accordance with the provisions of Clause 10.3 (ii) for delay
of each day until the Works are completed in accordance with the provisions of this
Agreement. Recovery of Damages under this Clause shall be without prejudice to the
rights of the Authority under this Agreement including the right to termination under
Clause 23.1.
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Maintenance Manual

No later than 60 (sixty) days prior to the Project Completion Date, the Contractor shall,
in consultation with the Authority’s Engineer, evolve a maintenance manual (the
“Maintenance Manual”) for the regular and preventive maintenance of the Project
Highway in conformity with the Specifications and Standards, safety requirements and
Good Industry Practice, and shall provide 5 (five) copies thereof to the Authority’s
Engineer. The Authority’s Engineer shall review the Maintenance Manual within 15
(fifteen) days of its receipt and communicate its comments to the Contractor for
necessary modifications, if any.

As-Built Records

The Contractor shall prepare, and keep up-to-date, a complete set of as built records of
the execution of the Works, showing the exact as built locations, sizes and details on
the Works as executed with cross references to all relevant specifications and data
sheets. These records shall be kept on the Site and shall be used exclusively for the
purpose of this Sub-Clause 10.8. The Contractor shall provide 2 (two) copies of as built
records to the Authority prior to the commencement of the Tests on Completion.

Contractor's Use of Authority’s Documents

Intellectual property in the Authority’s requirements and Specifications and Standards
and all other documents and materials issued by the Authority or the Authority’s
Representative to the Contractor shall (as between the parties) remain the property of
the Authority. The Contractor may, at its cost, copy, use and communicate any such
documents for the purposes of the Contract. They shall not, without the consent of the
Authority, be used, copied or communicated to a third party by the Contractor, except

as necessary for the purposes of the Works under the Agreement.
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Article 11
Quality Assurance, Monitoring and Supervision
Quality of Materials and workmanship

The Contractor shall ensure that the Construction, Materials and workmanship are in
accordance with the requirements specified in this Agreement, Specifications and
Standards and Good Industry Practice.

Quality control system

The Contractor shall establish a quality control mechanism to ensure compliance with
the provisions of this Agreement (the “Quality Assurance Plan” or “QAP”).

The Contractor shall, within 30 (thirty) days of the Appointed Date, submit to the
Authority’s Engineer its Quality Assurance Plan which shall include the following:

(a) organisation, duties and responsibilities, procedures, inspections and
documentation;
(b) quality control mechanism including sampling and testing of Materials, test

frequencies, standards, acceptance criteria, testing facilities, reporting,
recording and interpretation of test results, approvals, check list for site
activities, and proforma for testing and calibration in accordance with the
Specifications for Road and Bridge Works issued by MORTH, relevant IRC
specifications and Good Industry Practice; and

(c) internal quality audit system.

The Authority’s Engineer shall convey itsapproval to the Contractor within a period of
21 (twenty-one) days of receipt of the QAP stating the modifications, if any, required,
and the Contractor shall incorporate those in the QAP to the extent required for
conforming with the provisions of this Clause 11.2.

The Contractor shall procure all documents, apparatus and instruments, fuel,
consumables, water, electricity, labour, Materials, samples, and qualified personnel as
are necessary for examining and testing the Project Assets and workmanship in
accordance with the Quality Assurance Plan.

The cost of testing of Construction, Materials and workmanship under this Article 11
shall be borne by the Contractor.

Methodology

The Contractor shall, at least 15 (fifteen) days prior to the commencement of the
construction, submit to the Authority’s Engineer for review and consent the
methodology proposed to be adopted for executing the Works, giving details of
equipment to be deployed, traffic management and measures for ensuring safety. The
Authority’s Engineer shall complete the review and convey its consent to  the
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Contractor within a period of 10 (ten) days from the date of receipt of the proposed
methodology from the Contractor.

Inspection and technical audit by the Authority

The Authority or any representative authorised by the Authority in this behalf may
inspect and review the progress and quality of the construction of Project Highway and
issue appropriate directions to the Authority’s Engineer and the Contractor for taking
remedial action in the event the Works are not in accordance with the provisions of this
Agreement.

External technical audit

At any time during construction, the Authority may appoint an external technical
auditor to conduct an audit of the quality of the Works. The Auditor in the presence of
the representatives of the Contractor and the Authority’s Engineer shall carry out the
tests and/ or collect samples for testing in the laboratory. The timing, the testing
equipment and the sample size of this audit shall be as decided by the Authority. The
findings of the audit, to the extent accepted by the Authority, shall be notified to the
Contractor and the Authority’s Engineer for taking remedial action in accordance with
this Agreement.

After completion of the remedial measures by the Contractor, the Auditor shall
undertake a closure audit and this process will continue till the remedial measures have
brought the works into compliance with the Specifications and Standards. The
Contractor shall provide all assistance as may be required by the auditor in the conduct
of its audit hereunder. Notwithstanding anything contained in this Clause 11.5, the
external technical audit shall not affect any obligations of the Contractor or the
Authority’s Engineer under this Agreement.

Inspection of construction records

The Authority shall have the right to inspect the records of the Contractor relating to
the Works.

Monthly progress reports

During the Construction Period, the Contractor shall, no later than 10 (ten) days after
the close of each month, furnish to the Authority and the Authority’s Engineer a
monthly report on progress of the Works and shall promptly give such other relevant
information as may be required by the Authority’s Engineer.

The Contractor agrees that reporting under this Clause 11.7 shall continue until the
date of the completion of the Works. Each report shall include:

(a) an executive summary;

(b) charts showing the status of Contractor's documents, construction and
manufacturing and environmental works;
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(A

details of work subcontracted and the performance of Sub-contractors;

(d) for the construction of each main part of the Works, the extent of progress (both
quantity and percentage of the whole), the actual or expected dates of
commencement, anticipated completion date of the activity, Contractor's
inspections and tests;

(e) records of manpower and Contractor's equipment on the Site;

H copies for that month of quality assurance documents, test results and
certificates;

(g) safety statistics, accident data collection including details of any hazardous
incidents and activities relating to environmental aspects and public relations;

(h) comparisons of actual and planned progress, with details of any aspects which
may jeopardise the completion in accordance with the Agreement, and the
measures being (orto be) adopted to overcome such aspects;

(i) details of any unresolved disputes or claims, in relation to the Project;

() details of any revision to the cash flow estimate, together with a copy of the
revised cash flow estimate;

(k) status of various Applicable Permits and compliance of conditions therein;

M details of various royalty payment and insurances required to be taken by the
Contractor; and

(m)  such other reports as may be required by the Authority for enabling the
Authority to comply with its obligations under the other Project contracts.

(n) details of defects by the Authority;

(0) change in emission of any sewage or effluent of any nature whatsoever,
whether qualitatively or quantitatively;

(p) any Material Adverse Effect;

(9) declaration towards compliance with Applicable Laws including but not limited
to environmental and labour legislations;

() declaration specifying compliance with all Manuals provided to the Contractor;
and

(s) any change in the flow of traffic in the existing Project Highway.

Inspection

The Authority’s Engineer and its authorised representative shall at all reasonable

times:

(a)

have full access to all parts of the Site and to all places from which natural
Materials are being obtained for use in the Works; and
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(b) during production, manufacture and construction at the Site and at the place of
production, be entitled to examine, inspect, measure and test the Materials and
workmanship, and to check the progress of manufacture of Materials.

The Contractor shall give the Authority’s Engineer and its authorised agents access,
facilities and safety equipment for carrying out their obligations under this Agreement.

The Authority’s Engineer shall submit a monthly inspection report (the “Inspection
Report”) to the Authority and the Contractor bringing out the results of inspections
and the remedial action taken by the Contractor in respect of Defects or deficiencies.
For the avoidance of doubt, such inspection or submission of Inspection Report by the
Authority’s Engineer shall not relieve or absolve the Contractor of its obligations and
liabilities under this Agreement in any manner whatsoever.

Samples

The Contractor shall submit the following samples of Materials and relevant
information to the Authority’s Engineer for pre-construction review:

(a) manufacturer's test reports and standard samples of manufactured Materials;
and

(b) samples of such other Materials as the Authority’s Engineer may require.

Tests

For determining that the Works conform to the Specifications and Standards, the
Authority’s Engineer shall require the Contractor to carry out or cause to be carried out
tests, at such time and frequency and in such manner as specified in this Agreement, and
in accordance with Good Industry Practice for quality assurance. The test checks by the
Authority’s Engineer shall comprise at least 50% (fifty percent) of the quantity or
number of tests prescribed for each category or type of test for quality control by the
Contractor.

In the event that results of any tests conducted under this Clause 11.10 establish any
Defects or deficiencies in the Works, the Contractor shall carry out remedial measures
and furnish a report to the Authority’s Engineer in this behalf. The Authority’s Engineer
shall require the Contractor to carry out or cause to be carried out tests to determine
that such remedial measures have brought the Works into compliance with the
Specifications and Standards, and the procedure shall be repeated until such Works
conform to the Specifications and Standards. For the avoidance of doubt, the cost of
such tests and remedial measures in pursuance thereof shall be solely borne by the
Contractor.

Examination of work before covering up

In respect of the work which the Authority’s Engineer is entitled to examine, inspect,
measure and/or test before it is covered up or put out of view or any part of the work
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is placed thereon, the Contractor shall give notice to the Authority’s Engineer whenever
any such work is ready and before itis covered up. The Authority’s Engineer shall then
either carry out the examination, inspection or testing without unreasonable delay, or
promptly give notice to the Contractor that the Authority’s Engineer does not require
to do so. Provided, however, that if any work is of a continuous nature where it is not
possible or prudent to keep it uncovered or incomplete, the Contractor shall notify the
schedule of carrying out such work to give sufficient opportunity, not being less than 3
(three) business days’ notice, to the Authority’s Engineer to conduct its inspection,
measurement or test while the work is continuing. Provided further that in the event
the Contractor receives no response from the Authority’s Engineer within a period of 3
(three) business days from the date on which the Contractor’s notice hereunder is
delivered to the Authority’s Engineer, the Contractor shall be entitled to assume that
the Authority’s Engineer would not undertake the said inspection.

Rejection

If, as a result of an examination, inspection, measurement or testing, any Plant,
Materials, design or workmanship is found to be defective or otherwise not in
accordance with the provisions of this Agreement, the Authority’s Engineer shall reject
the Plant, Materials, design or workmanship by giving notice to the Contractor, with
reasons. The Contractor shall then promptly make good the Defect and ensure that the
rejected item complies with the requirements of this Agreement.

If the Authority’s Engineer requires the Plant, Materials, design or workmanship to be
retested, the tests shall be repeated under the same terms and conditions, as applicable
in each case. If the rejection and retesting cause the Authority to incur any additional
costs, such cost shall be recoverable by the Authority from the Contractor; and may be
deducted by the Authority from any monies due to be paid to the Contractor.

Remedial work

Notwithstanding any previous test or certification, the Authority’s Engineer may
instruct the Contractor to:

(a) remove from the Site and replace any Plant or Materials which are not in
accordance with the provisions of this Agreement;

(b) remove and re-execute any work which isnot in accordance with the provisions
of this Agreement and the Specification and Standards; and

(c) execute any work which is urgently required for the safety of the Project
Highway, whether because of an accident, unforeseeable event or otherwise;
provided that in case of any work required on account of a Force Majeure Event,
the provisions of Clause 21.6 shall apply.

If the Contractor fails to comply with the instructions issued by the Authority’s
Engineer under Clause 11.13 (i), within the time specified in the Authority’s
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Engineer’s notice or as mutually agreed, the Authority’s Engineer may advise the
Authority to have the work executed by another agency. The cost so incurred by the
Authority for undertaking such work shall, without prejudice to the rights of the
Authority to recover Damages in accordance with the provisions of this Agreement, be
recoverable from the Contractor and may be deducted by the Authority from any
monies due to be paid to the Contractor.

Delays during construction

Without prejudice to the provisions of Clause 10.3 (ii), in the event the Contractor does
not achieve any of the Project Milestones or the Authority’s Engineer shall have
reasonably determined that the rate of progress of Works is such that Completion of
the Project Highway is not likely to be achieved by the end of the Scheduled Completion
Date, it shall notify the same to the Contractor, and the Contractor shall, within 15
(fifteen) days of such notice, by a communication inform the Authority’s Engineer in
reasonable detail about the steps it proposes to take to expedite progress and the
period within which it shall achieve the Project Completion Date.

Quality control records and Documents

The Contractor shall hand over a copy of all its quality control records and documents
to the Authority’s Engineer before the Completion Certificate is issued pursuant to
Clause 12.2. The Contractor shall submit Road Signage Plans to the Authority Engineer
for approval at least 6 (six) months prior to expected completion of Project Highway.

Video recording

During the Construction Period, the Contractor shall provide to the Authority forevery
calendar quarter, a video recording, which will be compiled into a 3 (three)- hour
compact disc or digital video disc, as the case may be, covering the status and progress
of Works in that quarter. The video recording shall be provided to the Authority no
later than 15 (fifteen) days after the close of each quarter after the Appointed Date.

Suspension of unsafe Construction Works

Upon recommendation of the Authority’s Engineer to this effect, the Authority may by
notice require the Contractor to suspend forthwith the whole or any part of the Works
if, in the reasonable opinion of the Authority’s Engineer, such work threatens the safety
of the Users and pedestrians.

The Contractor shall, pursuant to the notice under Clause 11.17 (i), suspend the Works
or any part thereof for such time and in such manner as may be specified by the
Authority and thereupon carry out remedial measures to secure the safety of
suspended works, the Users and pedestrians. The Contractor may by notice require the
Authority’s Engineer to inspect such remedial measures forthwith and make a report
to the Authority recommending whether or not the suspension hereunder may
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be revoked. Upon receiving the recommendations of the Authority’s Engineer, the
Authority shall either revoke such suspension or instruct the Contractor to carry out
such other and further remedial measures as may be necessary in the reasonable
opinion of the Authority, and the procedure set forth in this Clause 11.17 shall be
repeated until the suspension hereunder is revoked.

Subject to the provisions of Clause 21.6, all reasonable costs incurred for maintaining
and protecting the Works or part thereof during the period of suspension (the
“Preservation Costs”), shall be borne by the Contractor; provided that if the
suspension has occurred as a result of any breach of this Agreement by the Authority,
the Preservation Costs shall be borne by the Authority.

If suspension of Works is for reasons not attributable to the Contractor, the Authority’s
Engineer shall determine any Time Extension to which the Contractor is reasonably
entitled.

Staff and Labour
Engagement of Staff and Labour

(a) The Contractor shall make its own arrangements for the engagement of all
personnel and labour, local or otherwise, and for their payment, housing,
feeding and transport.

(b) The Contractor has verified/ shall verify the identity and address of all its
employees and officials related to the Works by collecting necessary
documentary proof.

(c) The Contractor shall seek a self-declaration from its employees that they have
not been convicted of any criminal offence by any court and if any criminal
proceedings/charge-sheets have been pending/filed against them. The
Contractor shall not employ persons with criminal track record on the project.
In cases where it comes to notice later that the employee concerned has
concealed any such fact in his self-declaration or commits a criminal offence
during the course of his employment, the Contractor shall remove such person
from the project

(d) Deleted.

(e) The employees and personnel of the Contractor shall work under the
supervision, control and direction of the Contractor and the Contractor shall be
solely responsible for all negotiations with its employees and personnel
relating to their salaries and benefits, and shall be responsible for assessments
and monitoring of performance and for all disciplinary matters. All employees
/ personnel, executives engaged by the Contractor shall be in sole employment
of the Contractor and the Contractor shall be solely responsible for their
salaries, wages, statutory payments, etc and under no circumstances the
personnel shall be deemed to be the employees of the Authority. Under no
circumstances the Authority shall be liable for any
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payment or claim or compensation of any nature to the employees and
personnel of the Contractor.

Returns of Labour

(a)

(b)

The Contractor shall deliver to the Authority a detailed return in such form and
at such intervals as the Authority may prescribe, showing the details including
names, payment details and terms of appointment of the several classes of
labour employed by the Contractor from time to time for the Works. The
Contractor shall, in its returns certify that all dues of the workers or labour have
been fully paid.

The Authority is entitled to witness labour payments made or to be made by
the Contractor. If the Contractor defaults in its obligations for making any
payments under the labour laws, the Employer may make the relevant
payments. Any sum equal to any amount paid by the Employer under this Sub-
Sub-Clause 9.2 shall be immediately due as a debt from the Contractor to the
Employer and until payment/ set off shall carry interest at 18% per annum. For
this purpose it is agreed between the parties that debt due aforesaid shall be
set off immediately out the running account bills of the Contractor under this
Agreement.

Persons in the Service of Others

The Contractor shall not recruit, or attempt to recruit from amongst persons in the
service of the Authority.

Labour Laws

(a)

(b)

(A

(d)

(e)

The Contractor shall obtain all relevant labour registrations and comply with
all relevant labour laws applying to its employees, and shall duly pay them and
afford to them all their legal rights.

The Contractor shall make all deductions of tax at source and all contributions
to the Payment of Gratuity, Provident Fund (including Employees
contribution) and Employees’ State Insurance Scheme as may be required by
Applicable Laws and deposit the aforesaid contributed amount with the
appropriate authority/(s).

The Contractor shall require all personnel engaged in the Works to obey all
Applicable Laws and regulations. The Contractor shall permit Authority to
witness labour payments for the Contractors direct labour, or the
Subcontractors labour. The Contractor shall ensure that all its Subcontractors
strictly comply with all labour laws.

Documentary evidence confirming compliance with Sub-Clause 12.4, as may be
required from time to time, shall be provided to the Employer’s Representative.

The Employer shall not be liable for any delay/default of the Contractor in
compliance of the labour laws.
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Facilities for Staff and Labour

The Contractor shall provide and maintain all necessary accommodation and welfare
facilities for personnel engaged for the Works. The Contractor shall not permit any
personnel engaged for the Works to maintain any temporary or permanent living
quarters within the structures forming part of the Works.

Health And Safety

All necessary precautions shall be taken by the Contractor to ensure the health and
safety of staff and labour engaged for the Works. The Contractor shall, in collaboration
with and to the requirements of the local health authorities, ensure that para-medical
staff, first aid facilities, ambulance service are available on the Site at all times, and that
suitable arrangements are made for all necessary welfare and hygiene requirements
and for the prevention of epidemics. The Contractor shall appoint a safety officer to be
responsible forthe safety of personnel on the Site. This safety officer shall be qualified
for his work and shall have the authority to issue instructions concerning safety and
take protective measures to prevent accidents. The Contractor shall maintain records
and make reports concerning health, safety and welfare of personnel, and damage to
property, in such manner as the Authority may reasonably require.

Contractor's Personnel

The Contractor shall employ only personnel who are appropriately qualified, skilled
and experienced in their respective trades or occupations. The Authority may require
the Contractor to remove any personnel engaged for the Works, who in the opinion of
the Authority:

(a) has engaged in any misconduct;

(b) is incompetent or negligent in the performance of his duties;

(c) fails to conform with any provisions of the Contract;

(d) engages in any conduct which is prejudicial to safety, health, or the protection

of the environment; or

(e) makes errors in the discharge of his functions.

If appropriate and required by the Employer, the Contractor shall then appoint (or
cause to be appointed) a suitable replacement person.

Disorderly Conduct

The Contractor shall at all times take all reasonable precautions to prevent any
unlawful, riotous or disorderly conduct by or amongst its personnel, and to preserve
peace and protection of people and property in the neighbourhood of the Works.
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Article 12
Completion Certificate
Tests on Completion

At least 30 (thirty) days prior to the likely completion of the Project Highway, or a
Section thereof, the Contractor shall notify the Authority’s Engineer of its intent to
subject the Project Highway or a Section thereof, to Tests. The date and time of each of
the Tests shall be determined by the Authority’s Engineer in consultation with the
Contractor, and notified to the Authority who may designate its representative to
witness the Tests. The Contractor shall either conduct the Tests as directed by the
Authority’s Engineer or provide such assistance as the Authority’s Engineer may
reasonably require for conducting the Tests. In the event of the Contractor and the
Authority’s Engineer failing to mutually agree on the dates for conducting the Tests, the
Contractor shall fix the dates by giving not less than 10 (ten) days notice to the
Authority’s Engineer.

All Tests shall be conducted in accordance with Schedule-K. The Authority’s Engineer
shall either conduct or observe, monitor and review the Tests conducted by the
Contractor, as the case may be, and review the results of the Tests to determine
compliance of the Project Highway or a Section thereof, with Specifications and
Standards and if it is reasonably anticipated or determined by the Authority’s Engineer
during the course of any Test that the performance of the Project Highway or Section
or any part thereof, does not meet the Specifications and Standards, it shall have the
right to suspend or delay such Test and require the Contractor to remedy and rectify
the Defect or deficiencies. Upon completion of each Test, the Authority’s Engineer shall
provide to the Contractor and the Authority copies of all Test data including detailed
Test results. For the avoidance of doubt, it is expressly agreed that the Authority’s
Engineer may require the Contractor to carry out or cause to be carried out additional
Tests, in accordance with Good Industry Practice, for determining the compliance of
the Project Highway or Section thereof with the Specifications and Standards.

Completion Certificate

Upon completion of all Works forming part of the Project Highway, and the Authority’s
Engineer determining the Tests to be successful and after the receipt of notarized true
copies of the certificate(s) of insurance, copies of insurance policies and premium
payment receipts in respect of the insurance defined in Article 20 and Schedule P of
this Agreement, it shall, at the request of the Contractor forthwith issue to the
Contractor and the Authority a certificate substantially in the form set forth in
Schedule-L (the “Completion Certificate”).

Upon receiving the Completion Certificate, the Contractor shall remove its equipment,
materials, debris and temporary works from the Site within a period of 30 (thirty) days
thereof, failing which the Authority may remove or cause to be removed, such
equipment, materials, debris and temporary works and recover from the Contractor
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an amount equal to 120% (one hundred and twenty per cent) of the actual cost of
removal incurred by the Authority.

Without prejudice to the obligations of the Contractor specified in Articles 14 and 17,
the property and ownership of all the completed Works forming part of the Project
Highway shall vest in the Authority.

Rescheduling of Tests

If the Authority’s Engineer certifies to the Authority and the Contractor that it is unable
to issue the Completion Certificate, as the case may be, because of events or
circumstances on account of which the Tests could not be held or had to be suspended,
the Contractor shall be entitled to re-schedule the Tests and hold the same as soon as
reasonably practicable.
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Article 13
Change of Scope
Change of Scope

The Authority may, notwithstanding anything to the contrary contained in this

Agreement, require the Contractor to make modifications/ alterations to the Works
(“Change of Scope”) within a period of six months counted from the Appointed Date.
Upon the Authority making its intention known to the Contractor for the specific
Change of Scope, be it positive or negative, the Contractor shall submit his proposal for
the said Change of Scope involving additional cost or reduction in cost. Any such Change
of Scope shall be made and valued in accordance with the provisions of this Article 13.

Provided that any such Change of Scope, excluding major structures (e.g. Major Bridge/
ROB/ RUB/ Flyover/ elevated road of more than 50 m length) may be required and
agreed to be executed between the parties beyond the period of six months of the
Appointed Date but before expiry of 50% of the original Scheduled Construction Period
of the Project Highway, subject to the condition that it shall not entail any claims (e.g.
Extension of Time/ Prolongation related claims), against the Authority.

The Change of Scope shall mean the following:

(a) change in specifications of any item of Works;

(b) omission of any work from the Scope of the Project except under Clause 8.3 (iii);
provided that, subject to Clause 13.5, the Authority shall not omit any Work
under this Clause in order to get it executed by any other authority; and
/ or

(c) any additional Work, Plant, Materials or services which are not included in the
Scope of the Project, including any associated Tests on completion of
construction.

Procedure for Change of Scope

In the event of the Authority determining that a Change of Scope is necessary, it may
direct the Authority’s Engineer to issue to the Contractor a notice specifying in
reasonable detail the Works and services contemplated thereunder (the “Change of
Scope Notice”). The Contractor shall submit a detailed proposal as per Clause 13.2
(iii) within 15 days from the receipt of Change of Scope Notice.

If the Contractor determines, not later than 90 days from the Appointed Date, that a
Change of Scope to the Works is required, it shall prepare a proposal with relevant
details as per Clause 13.2 (iii) at its own cost and shall submit to the Authority to
consider such Change of Scope (the “Change of Scope Request”).
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Upon receipt of a Change of Scope Notice, the Contractor shall, with due diligence,
provide to the Authority and the Authority’s Engineer such information as is necessary,
together with detailed proposal in support of:

(a)

(b)

the impact, if any, which the Change of Scope is likely to have on the Project
Completion Schedule if the works or services are required to be carried out
during the Construction Period; and

the options for implementing the proposed Change of Scope and the effect, if
any, each such option would have on the costs and time thereof, including the
following details:

i. break-up of the quantities, unit rates and cost for different items of work; and
ii. proposed design for the Change of Scope;

iii. proposed modifications, if any, to the Project Completion Schedule of the Project
Highway.

For the avoidance of doubt, the Parties expressly agree that, subject to the
provisions of Clause 13.4 (ii), the Contract Price shall be increased or decreased,
as the case may be, on account of any such Change of Scope.

The parties agree that costs and time for implementation of the proposed Change of
Scope shall be determined as per the following:

(a)

(b)

(A

For works where Schedule of Rates (SOR) of concerned circle of State’s Public
Works Department are applicable at the Base Date are available, thesame shall
be applicable for determination of costs. In case of non-availability of Schedule
of Rates at the Base Date, the available Schedule of Rates shall be applied by
updating the same based on WPI. In case the Contract Price is lower/ higher
than the Estimated Project Cost as per RFP, then the SOR rates shall be reduced/
increased in the same proportion accordingly.

For item of Works not included in Schedule of Rates as mentioned in sub-para
(a) of Clause 13.2 (iv) above, the cost of same shall be derived on the basis of
MORTH Standard Data Book and the Authority’s Engineer shall determine the
prevailing market rates and discount the same considering WPI to achieve the
prevailing rate at the Base Date, and for any item in respect of which MORTH
Standard Data Book does not provide the requisite details, the Authority’s
Engineer shall determine the rate in accordance with Good Industry Practice.

For the avoidance of doubt, in case the cost as determined by the Contractor
and the Authority reveals a difference of more than 10% (ten per cent), the cost
as determined by the Authority shall be considered as final and binding on the
Contractor.

The design charges shall be considered only for new works or items (i.e. the
Works or items not similar to the works or items in the original scope) @ 1%
(one per cent) of cost of such new works or items.

73



(v)

(vi)

13.3

134

(1)

(i)

74

(d) The costs of existing works or items, which are being changed/ omitted shall
also be valued as per above procedure and only net cost shall be considered.

(e) Thereasonable time for completion of works to be taken under Change of Scope
shall be determined by the Authority’s Engineer on the basis of Good Industry
Practice and if such time exceeds the Scheduled Completion Date, the issue of
Completion Certificate shall not be affected or delayed on account of
construction of Change of Scope items/ works remaining incomplete on the
date of Tests.

Upon consideration of the detailed proposal submitted by the Contractor under the
Clause 13.2 (iii), the Authority, within 15 (fifteen) days of receipt of such proposal, may
in its sole discretion either accept such Change of Scope with modifications, if any, and
initiate proceedings thereof in accordance with this Article 13 or reject the proposal
and inform the Contractor of its decision and shall issue an order (the “Change of
Scope Order”) requiring the Contractor to proceed with the performance thereof.

For the avoidance of doubt, the Parties agree that the Contractor shall not undertake
any Change of Scope without the express consent of the Authority, save and except any
works necessary for meeting any Emergency, that too with verbal approval of Authority
which shall be confirmed in writing in next 3 (three) days. In the event that the Parties
are unable to agree, the Authority may:

(a) issue a Change of Scope Order requiring the Contractor to proceed with the
performance thereof at the rates and conditions approved by the Authority till
the matter is resolved in accordance with Article 26;

or

(b) proceed in accordance with Clause 13.5.

The provisions of this Agreement, insofar as they relate to Works and Tests, shall apply
mutatis mutandis to the Works undertaken by the Contractor under this Article 13.

Payment for Change of Scope

Payment for Change of Scope shall be made in accordance with the payment schedule
specified in the Change of Scope Order.

Restrictions on Change of Scope

No Change of Scope shall be executed unless the Authority has issued the Change of
Scope Order save and except any Works necessary for meeting any Emergency.

The total value of all Change of Scope Orders shall not exceed 10% (ten per cent) of the
Contract Price.
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Notwithstanding anything to the contrary in this Article 13, if any change is
necessitated because of any default of the Contractor in the performance of its
obligations under this Agreement, the same shall not be deemed to be Change of Scope,
and shall not result in any adjustment of the Contract Price or the Project Completion
Schedule.

Power of the Authority to undertake Works

In the event the Parties are unable to agree to the proposed Change of Scope Orders in
accordance with Clause 13.2, the Authority may, after giving notice to the Contractor
and considering its reply thereto, award such Works or services to any person or
agency on the basis of open competitive bidding. It is also agreed that the Contractor
shall provide assistance and cooperation to the person or agency who undertakes the
works or services hereunder. The Contractor shall not be responsible for rectification
of any Defects, but the Contractor shall carry out maintenance of such works after
completion of Defect Liability Period of work by other person or agency during the
remaining period of this agreement without any extra payment.

The Works undertaken in accordance with this Clause 13.5 shall conform to the
Specifications and Standards and shall be carried out in a manner that minimises the
disruption in operation of the Project Highway. The provisions of this Agreement,
insofar as they relate to Works and Tests, shall apply mutatis mutandis to the Works
carried out under this Clause 13.5.
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Article 14
Maintenance
Maintenance obligations of the Contractor

The Contractor shall maintain the Project Highway for a period of 10 (ten) years,
corresponding to the Defects Liability Period, commencing from the date of the
Completion Certificate (the “Maintenance Period”). For the performance of its
Maintenance obligations, the Contractor shall be paid:

(d) For stand-alone Bridge/ Tunnel works: the contractor shall be paid @ 0.25% of
the Contract Price each for the first five years and @ 0.50% of the Contract Price

each for the remaining period of fiveyears.

Above amount for the performance of Contractors’ Maintenance obligations shall be,
inclusive of all taxes. The amount payable for maintenance shall be adjusted to reflect
any increase or decrease arising out of variation in WPI to be determined in accordance
with the provisions of Clause 19.12: It is further agreed that the Contract Price
hereunder shall be reckoned with reference to the amount specified in Clause

19.1 (i), which shall be adjusted to the extent of Change of Scope and the works
withdrawn under the provisions of Clause 8.3 (iii), but shall not include any price
adjustments in pursuance of Clause 19.10.



(i)

(iii)

(iv)

14.2

14.3

(1)

During the Maintenance Period, the Authority shall provide to the Contractor access to
the Site for Maintenance in accordance with this Agreement. The obligations of the
Contractor hereunder shall include:

(a) permitting safe, smooth and uninterrupted flow of traffic on the Project
Highway;
(b) undertaking routine maintenance including prompt repairs of potholes, cracks,

joints, drains, embankments, structures, pavement markings, lighting, road
signs and other traffic control devices. For the avoidance of doubt, the
electricity charges for operation of electrical infrastructure installed along the
project length, except the infrastructure being used by the Contractor for its
own use, shall be borne by the Authority;

(c) undertaking repairs to structures;
(d) informing the Authority of any unauthorised use of the Project Highway;
(e) informing the Authority of any encroachments on the Project Highway; and

(H operation and maintenance of all communication, patrolling and
administrative systems necessary for the efficient maintenance of the Project
Highway in accordance with the provisions of this Agreement.

In respect of any Defect or deficiency not specified in Schedule-E, the Contractor shall,
at its own cost, undertake repair or rectification in accordance with Good Industry
Practice, save and except to the extent that such Defect or deficiency shall have arisen
on account of any wilful default or neglect of the Authority or a Force Majeure Event.

The Contractor shall remove promptly from the Project Highway any waste materials
(including hazardous materials and waste water), rubbish and other debris (including,
without limitation, accident debris) and keep the Project Highway in a clean, tidy and
orderly condition, and in conformity with the Applicable Laws, Applicable Permits and
Good Industry Practice.

Maintenance Requirements

The Contractor shall ensure and procure that at all times during the Maintenance
Period, the Project Highway conforms to the maintenance requirements set forth in
Schedule-E (the “Maintenance Requirements”).

Maintenance Programme

The Contractor shall prepare a monthly maintenance programme (the “Maintenance
Programme”) in consultation with the Authority’s Engineer and submit the same to
the Authority’s Engineer not later than 10 (ten) days prior to the commencement of the
month in which the Maintenance is to be carried out. For this purpose a joint monthly
inspection by the Contractor and the Authority’s Engineer shall be undertaken. The
Maintenance Programme shall contain the following:
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(a) The condition of the road in the format prescribed by the Authority’s Engineer;
(b) the proposed maintenance Works; and

(c) Deployment of resources for maintenance Works.

Safety, vehicle breakdowns and accidents

The Contractor shall ensure safe conditions for the Users, and in the event of unsafe
conditions, lane closures, diversions, vehicle breakdowns and accidents, it shall follow
the relevant operating procedures for removal of obstruction and debris without delay.
Such procedures shall conform to the provisions of this Agreement, Applicable Laws,
Applicable Permits and Good Industry Practice.

14.5

(1)

(i)

14.6

(1)
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Lane closure

The Contractor shall not close any lane of the Project Highway for undertaking
maintenance works except with the prior written approval of the Authority’s Engineer.
Such approval shall be sought by the Contractor through a written request to be made
at least 10 (ten) days before the proposed closure of lane and shall be accompanied by
particulars thereof. Within 5 (five) business days of receiving such request, the
Authority’s Engineer shall grant permission with such modifications as it may deem
necessary and a copy of such permission shall be sent to the Authority.

Upon receiving the permission pursuant to Clause 14.5 (i), the Contractor shall be
entitled to close the designated lane for the period specified therein, and for all lane
closures extending a continuous period of 48 (forty-eight) hours, the Contractor shall,
in the event of any delay in re-opening such lane, for every stretch of 250 (two hundred
and fifty) metres, or part thereof, pay Damages to the Authority calculated at the rate
of 0.1% (zero point one per cent) of the monthly maintenance payment for each day of
delay until the lane has been re-opened for traffic. In the event of any delay in re-
opening such lanes or in the event of emergency decommissioning and closure to traffic
of the whole or any part of the Project Highway due to failure of the Contractor, the
Contractor shall pay damages to the Authority at double the above rate, without
prejudice the rights of the Authority under this Agreement including Termination
thereof.

Reduction of payment for non-performance of Maintenance obligations

In the event that the Contractor fails to repair or rectify any Defect or deficiency set
forth in Schedule-E within the period specified therein, it shall be deemed as failure of



(i)

14.7
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14.9

(1)

(ii)

performance of Maintenance obligations by the Contractor and the Authority shall be
entitled to effect reduction in monthly lump sum payment for maintenance in
accordance with Clause 19.7 and Schedule-M, without prejudice to the rights of the
Authority under this Agreement, including Termination thereof.

If the nature and extent of any Defect justifies more time for its repair or rectification
than the time specified in Schedule-E, the Contractor shall be entitled to additional time
in conformity with Good Industry Practice. Such additional time shall be determined by
the Authority’s Engineer and conveyed to the Contractor and the Authority with
reasons thereof.

Authority’s rightto take remedial measures

In the event the Contractor does not maintain and/or repair the Project Highway or any
part thereof in conformity with the Maintenance Requirements, the Maintenance
Manual or the Maintenance Programme, as the case may be, and fails to commence
remedial works within 15 (fifteen) days of receipt of the Maintenance Inspection
Report under Clause 15.2 ora notice in this behalf from the Authority or the Authority’s
Engineer, as the case may be, the Authority shall, without prejudice to its rights under
this Agreement including Termination thereof, be entitled to undertake such remedial
measures at the cost of the Contractor, and to recover its cost from the Contractor. In
addition to recovery of the aforesaid cost, a sum equal to 20% (twenty per cent) of such
cost shall be paid by the Contractor to the Authority as Damages.

Restoration ofloss or damage to Project Highway

Save and except as otherwise expressly provided in this Agreement, in the event that
the Project Highway or any part thereof suffers any loss or damage during the
Maintenance from any cause attributable to the Contractor, the Contractor shall, at its
cost and expense, rectify and remedy such loss or damage forthwith so that the Project
Highway conforms to the provisions of this Agreement.

Overriding powers of the Authority

If in the reasonable opinion of the Authority, the Contractor is in material breach of its
obligations under this Agreement and, in particular, the Maintenance Requirements,
and such breach is causing or likely to cause material hardship or danger to the Users
and pedestrians, the Authority may, without prejudice to any of its rights under this
Agreement including Termination thereof, by notice require the Contractor to take
reasonable measures immediately for rectifying or removing such hardship or danger,
as the case may be.

In the event that the Contractor, upon notice under Clause 14.9 (i), fails to rectify or
remove any hardship or danger within a reasonable period, the Authority may exercise
overriding powers under this Clause 14.9 (ii) and take over the performance of any or
all the obligations of the Contractor to the extent deemed necessary by it for rectifying
or removing such hardship or danger; provided that the exercise of such overriding
powers by the Authority shall be of no greater scope and of no longer
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duration than is reasonably required hereunder; provided further that any costs and
expenses incurred by the Authority in discharge of its obligations hereunder shall be
recovered by the Authority from the Contractor, and the Authority shall be entitled to
deduct any such costs and expenses incurred from the payments due to the Contractor
under Clause 19.7 forthe performance of its Maintenance obligations.

In the event of a national emergency, civil commotion or any other circumstances
specified in Clause 21.3, the Authority may take over the performance of any or all the
obligations of the Contractor to the extent deemed necessary by it, and exercise such
control over the Project Highway or give such directions to the Contractor as may be
deemed necessary; provided that the exercise of such overriding powers by the
Authority shall be of no greater scope and of no longer duration than is reasonably
required in the circumstances which caused the exercise of such overriding power by
the Authority. For the avoidance of doubt, it is agreed that the consequences of such
action shall be dealt in accordance with the provisions of Article 21. It is also agreed
that the Contractor shall comply with such instructions as the Authority may issue in
pursuance of the provisions of this Clause 14.9 (iii), and shall provide assistance and
cooperation to the Authority, on a best effort basis, for performance of its obligations
hereunder.

Taking over Certificate

The Maintenance Requirements set forth in Schedule-E having been duly carried out,
Maintenance Period as set forth in Clause 14.1 (i) having been expired and Authority’s
Engineer determining the Tests on Completion of Maintenance to be successful in
accordance with Schedule-Q, the Authority will issue Taking Over Certificate to the
Contractor substantially in the format set forth in Schedule-R.
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Article 15
Supervision and Monitoring during Maintenance

Inspection by the Contractor

The Authority’s Engineer shall undertake regular inspections to evaluate continuously
the compliance with the Maintenance Requirements.

The Contractor shall carry out a detailed pre-monsoon inspection of all bridges,
culverts and drainage system in accordance with the guidelines contained in IRC: SP35.
Report of this inspection together with details of proposed maintenance works as
required shall be conveyed to the Authority’s Engineer forthwith. The Contractor shall
complete the proposed maintenance works before the onset of the monsoon and send
a compliance report to the Authority’s Engineer. Post monsoon inspection shall be
undertaken by the Contractor and the inspection report together with details of any
damages observed and proposed action to remedy the same shall be conveyed to the
Authority’s Engineer forthwith.

Inspection and payments

The Authority’s Engineer may inspect the Project Highway at any time, but at least once
every month, to ensure compliance with the Maintenance Requirements. It shall make
a report of such inspection (“Maintenance Inspection Report”) stating in reasonable
detail the Defects or deficiencies, if any, with particular reference to the Maintenance
Requirements, the Maintenance Manual, and the Maintenance Programme, and send a
copy thereof to the Authority and the Contractor within 10 (ten) days of such
inspection.

After the Contractor submits to the Authority’s Engineer the Monthly Maintenance
Statement for the Project Highway pursuant to Clause 19.6, the Authority’s Engineer
shall carry out an inspection within 10 (ten) days to certify the amount payable to the
Contractor. The Authority’s Engineer shall inform the Contractor of its intention to
carry out the inspection at least 3 (three) business days in advance of such inspection.
The Contractor shall assist the Authority’s Engineer in verifying compliance with the
Maintenance Requirements.

For each case of non-compliance of Maintenance Requirements as specified in the
inspection report of the Authority’s Engineer, the Authority’s Engineer shall calculate
the amount of reduction in payment in accordance with the formula specified in
Schedule-M.

Any deduction made on account of non-compliance will not be paid subsequently even
after establishing the compliance thereof. Such deductions will continue to be made
every month until the compliance is procured.
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Tests

For determining that the Project Highway conforms to the Maintenance Requirements,
the Authority’s Engineer shall require the Contractor to carry out, or cause to be carried
out, Tests specified by it in accordance with Good Industry Practice. The Contractor
shall, with due diligence, carry out or cause to be carried out all such Tests in
accordance with the instructions of the Authority’s Engineer and furnish the results of
such Tests forthwith to the Authority’ Engineer.

At any time during Maintenance Period, the Authority may appoint an external
technical auditor to conduct an audit of the quality of the Works. The Auditor in the
presence of the representatives of the Contractor and the Authority’s Engineer shall
carry out the Tests and/ or collect samples for testing in the laboratory. The timing, the
testing equipment and the sample size of this audit shall be as decided by the Authority.
The findings of the audit, to the extent accepted by the Authority, shall be notified to
the Contractor and the Authority’s Engineer for taking remedial measures. After
completion of the remedial measures by the Contractor, the auditor shall undertake a
closure audit and this process will continue till the remedial measures have brought
the maintenance works into compliance with the Specifications and Standards. The
Contractor shall provide all assistance as may be required by the auditor in the conduct
of its audit hereunder. Notwithstanding anything contained in this Clause 15.3, the
external technical audit shall not affect any obligations of the Contractor or the
Authority’s Engineer under this Agreement.

Reports of unusual occurrence

The Contractor shall, during the Maintenance Period, prior to the close of each day,
send to the Authority and the Authority’s Engineer, by facsimile or e- mail, a report
stating accidents and unusual occurrences on the Project Highway relating to the safety
and security of the Users and Project Highway. A monthly summary of such reports
shall also be sent within 3 (three) business days of the closing of month. For the
purposes of this Clause 15.4, accidents and unusual occurrences on the Project
Highway shall include:

(a) accident, death or severe injury to any person;
(b) damaged or dislodged fixed equipment;
(c) flooding of Project Highway; and

(d) any other unusual occurrence.
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Article 16

Traffic Regulation
Traffic regulation by the Contractor

The Contractor shall take all the required measures and make arrangements for the
safety of Users during the Construction and Maintenance of the Project Highway or a
Section thereof in accordance with the provisions of MORTH Specifications. It shall
provide, erect and maintain all such barricades, signs, markings, flags, and lights as may
be required by Good Industry Practice for the safety of the traffic passing through the
Section under construction or maintenance.

All works shall be carried out in a manner creating least interference to traffic passing
through the Project Highway or a Section thereof. In sections where construction or
maintenance Works on the carriageway are taken up, the Contractor shall ensure that
proper passage is provided for the traffic. Where it is not possible or safe to allow traffic
on part width of the carriageway, a temporary diversion of proper specifications shall
be constructed by the Contractor at its own cost. ROBOTS may be used for diversion
and control of traffic during Construction. The Contractor shall take prior approval of
the Authority’s Engineer for any proposed arrangement for traffic regulation during
Construction and Maintenance, which approval shall not be unreasonably withheld.
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Article 17
Defects Liability
Defects Liability Period

The Contractor shall be responsible for all the Defects and deficiencies, except usual
wear and tear in the Project Highway or any Section thereof, till the expiry of a period
of commencing from the date of Completion Certificate (the “Defects Liability
Period”) as specified below:

The Defects Liability Period shall commence from the date of the Completion
Certificate. For the avoidance of any doubt, any repairs or restoration because of usual
wear or tear in the Project Highway or any Section thereof shall form a part of the
Maintenance obligations of the Contractor as specified in Article 14.

As per Chief Engineer P.W.D. Rajasthan RajKaj Ref No.
12921520 dated 28.03.2025

Remedying Defects

Save and except as provided in Clause 14.1 (iii), the Contractor shall repair or rectify all
Defects and deficiencies observed by the Authority or Authority’s Engineer during the
Defects Liability Period within a period of 15 (fifteen) days from the date of notice
issued by the Authority or Authority’s Engineer in this behalf, or within such reasonable
period as may be determined by the Authority or Authority’s Engineer at the request
of the Contractor, in accordance with Good Industry Practice.
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Cost ofremedying Defects

Any repair orrectification undertaken in accordance with the provisions of Clause 17.2,
including any additional testing, shall be carried out by the Contractor at its own risk
and cost, to the extent that such rectification or repair is attributable to:

(a) the design of the Project;

(b) Plant, Materials or workmanship not being in accordance with this Agreement
and the Specifications and Standards;

(c) improper maintenance during construction of the Project Highway by the
Contractor; and/ or

(d) failure by the Contractor to comply with any other obligation under this
Agreement.

Contractor’s failure to rectify Defects

If the Contractor fails to repair or rectify such Defect or deficiency within the period
specified in Clause 17.2, the Authority shall be entitled to get the same repaired,
rectified or remedied at the Contractor’s cost to make the Project Highway conform to
the Specifications and Standards and the provisions of this Agreement. All costs
consequent thereon shall, after due consultation with the Authority and the Contractor,
be determined by the Authority’s Engineer. The cost so determined and an amount
equal to 20% (twenty percent) of the cost as Damages shall be recoverable by the
Authority from the Contractor and may be deducted by the Authority from any monies
due to the Contractor.

Extension of Defects Liability Period

The Defects Liability Period shall be deemed to be extended till the identified Defects
under Clause 17.2 have been remedied or rectified.
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Article 18

Authority’s Engineer
Appointment ofthe Authority’s Engineer

The Authority shall appoint a firm of Consulting Engineers or a Project Monitoring
Committee (PMC) substantially in accordance with the selection criteria set forth in
Schedule-N, to be the engineer under this Agreement (the “Authority’s Engineer”). In
unavoidable circumstances, Authority may appoint an officer to act as Authority’s
Engineer until appointment of a Consulting Engineering firm/ Supervision Consultant/
PMC.

The officer in-charge of the Authority (e.g. PD/ RO/ CGM/ Member in the case of NHAI;
RO/CE/ADG in the case of MoRTH projects executed through the State PWDs; and
PD/ED/Director in the case of NHIDCL) is responsible for the overall supervision and
monitoring of the execution of project as the representative of the owner of the project.
The Authority's Engineer is appointed to assist the Authority for carrying out the
functions as detailed under clause 18.2. As such, an officer of the Authority is vested
with all such powers and responsibilities as are enjoined upon the Authority's Engineer
and is fully competent to issue any instructions for proper monitoring and supervision
of the project, either by himself or through the Authority's Engineer. Instructions
issued by the concerned officer of the Authority shall have the same effect as that of the
Authority's Engineer in terms of this Agreement. Wherever such concerned officer
issues any instructions or notice to the Contractor, he shall endorse a copy thereof to
the Authority's Engineer.

The Authority’s Engineer should be appointed within 10 days from the date of this
Agreement or before declaration of Appointed Date, whichever is earlier. The Authority
shall notify the appointment or replacement of the Authority’s Engineer to the
Contractor.

The staff of the Authority’s Engineer shall include suitably qualified engineers and
other professionals who are competent to assist the Authority’s Engineer to carry out
its duties.

Duties and authority of the Authority’s Engineer

The Authority’s Engineer shall perform the duties and exercise the authority in
accordance with the provisions of this Agreement and substantially in accordance with
the terms of reference (“Terms of Reference” or “TOR”) set forth in Annexure-I of
Schedule N, but subject to obtaining prior written approval of the Authority before
determining:

(a) any Time Extension;
(b) any additional cost to be paid by the Authority to the Contractor;

(c) the Termination Payment;
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(d) issuance of Completion Certificate; or

(e) any other matter which is not specified in (a), (b), (c) or (d) above and which
creates financial liability on either Party.

No decision or communication of the Authority’s Engineer shall be effective or valid
unless it is accompanied by an attested true copy of the approval of the Authority for
and in respect of any matter specified in Clause 18.2 (i).

The Authority’s Engineer shall submit regular periodic reports, at least once every
month, to the Authority in respect of its duties and functions under this Agreement.
Such reports shall be submitted by the Authority’s Engineer within 10 (ten) days of the
beginning of every month. For the avoidance of doubt, the Authority’s Engineer shall
include in its report, compliance of the recommendations of the Safety Consultant.

Delegation by the Authority's Engineer

The Authority’s Engineer may, by order in writing, delegate any of his duties and
responsibilities to suitably qualified and experienced personnel who are accountable
to Authority’s Engineer, or may revoke any such delegation, under intimation to the
Authority and the Contractor. Provided, however, that the Authority’s Engineer shall
be responsible and liable for all actions and omissions of such personnel.

Any failure of the Authority’s Engineer to disapprove any work, Plant or Materials shall
not constitute approval, and shall, therefore, not prejudice the right of the Authority to
reject the work, Plant or Materials, which is not in accordance with the provisions of
this Agreement and the Specifications and Standards.

Notwithstanding anything stated in Clause 18.3 (i) above, the Authority’s Engineer
shall not delegate the authority to refer any matter for the Authority’s prior approval
wherever required in accordance with the provisions of Clause 18.2.

Instructions of the Authority’s Engineer

The Authority’s Engineer may issue instructions for remedying any Defect(s) to the
Contractor. The Contractor shall take such instructions from the Authority’s Engineer,
or from an assistant to whom appropriate authority has been delegated under Clause
18.3.

The instructions issued by the Authority’s Engineer shall be in writing. However, if the
Authority’s Engineer issues any oral instructions to the Contractor, it shall confirm the
oral instructions in writing within 2 (two) working days of issuing them.

In case the Contractor does not receive the confirmation of the oral instructions within
the time specified in Clause 18.4 (ii), the Contractor shall seek the written confirmation
of the oral instructions from the Authority’s Engineer. The Contractor shall obtain
acknowledgement from the Authority’s Engineer of the communication seeking
written confirmation. In case of failure of the Authority’s Engineer or its delegated
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assistant to reply to the Contractor within 2 (two) days of the receipt of the
communication from the Contractor, the Contractor may not carry out the instructions.

In case of any dispute on any of the instructions issued by the delegated assistant, the
Contractor may refer the dispute to the Authority’s Engineer, who shall then confirm,
reverse or vary the instructions within 3 (three) business days of the dispute being
referred.

Determination by the Authority’s Engineer

The Authority’s Engineer shall consult with each Party in an endeavour to reach
agreement wherever this Agreement provides for the determination of any matter by
the Authority’s Engineer. If such agreement is not achieved, the Authority’s Engineer
shall make a fair determination in accordance with this Agreement having due regard
to all relevant circumstances. The Authority’s Engineer shall give notice to both the
Parties of each agreement or determination, with supporting particulars.

Each Party shall give effect to each agreement or determination made by the
Authority’s Engineer in accordance with the provisions of this Agreement. Provided,
however, that if any Party disputes any instruction, decision, direction or
determination of the Authority’s Engineer, the Dispute shall be resolved in accordance
with the Dispute Resolution Procedure.

Remuneration ofthe Authority’s Engineer

The remuneration, costs and expenses of the Authority’s Engineer shall be paid by the
Authority.

Termination ofthe Authority’s Engineer

The Authority may, in its discretion, replace the Authority’s Engineer at any time.

However, the Authority shall ensure that alternative arrangements for appointment of
another Authority's Engineer or designation of its own officer as the Authority Engineer
for the intervening period are made simultaneously.

If the Contractor has reasons to believe that the Authority’s Engineer is not discharging
its duties and functions in accordance with the provisions of this Agreement, it may
make a written representation to the Authority and seek termination of the
appointment of the Authority’s Engineer. Upon receipt of such representation, the
Authority shall hold a tripartite meeting with the Contractor and the Authority’s
Engineer and make best efforts for an amicable resolution of the representation. In the
event that the appointment of the Authority’s Engineer is terminated hereunder, the
Authority shall appoint forthwith another Authority’s Engineer in accordance
with Clause 18.1 and 18.7 ().



Part IV Financial

Covenants
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Article 19
Payments

Contract Price

The Authority shall make payments to the Contractor for the Works on the basis of the
lump sum price accepted by the Authority in consideration of the obligations specified
in this Agreement foran amount of INR ...... ... ..(INR ...... ... ... ... ... ... ...) (the “Contract
Price”), which shall be subject to adjustments in accordance with the provisions of this
Agreement. For the avoidance of doubt, the Parties expressly agree that the Contract
Price shall not include the cost of Maintenance, which shall be paid separately in
accordance with the provisions of Clause 19.7. The Parties further agree that save and
except as provided in this Agreement, the Contract Price shall be valid and effective
until issue of Completion Certificate.

The Contract Price includes all duties, taxes, royalty, cess, charges, and fees that may be
levied in accordance with the laws and regulations in force as on the Base Date on the
Contractor's equipment, Plant, Materials and supplies acquired for the purpose of this
Agreement and on the services performed under this Agreement. Nothing in this
Agreement shall relieve the Contractor from its responsibility to pay any tax including
any tax that may be levied in India on profits made by it in respect of this Agreement.

The Contract Price shall not be adjusted for any change in costs stated in Clause 19.1
(ii) above, except as stated in Clauses 19.10 and 19.17.

The Contract Price shall not be adjusted to take account of any unforeseen difficulties
or costs, unless otherwise provided forin this Agreement.

Unless otherwise stated in this Agreement, the Contract Price covers all the
Contractor’s obligations for the Works under this Agreement and all things necessary
forthe Construction and the remedying of any Defects in the Project Highway.

All payments under this Agreement shall be made in Indian Rupees.
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Q)
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(iii)

Procedure for estimating the payment for the Works

The Authority shall make interim payments to the Contractor as certified by the
Authority’s Engineer on completion of a stage, in a length, number or area as specified
and valued in accordance with the proportion of the Contract Price assigned to each
item and its stage in Schedule-H.

The Contractor shall base its claim forinterim payment for the stages completed till the
end of the month for which the payment is claimed, valued in accordance with Clause
19.3 (i), supported with necessary particulars and documents in accordance with this
Agreement.

Any reduction in the Contract Price arising out of Change of Scope or the works
withdrawn under Clause 8.3 shall not affect the amounts payable for the items or stage
payments thereof which are not affected by such Change of Scope or withdrawal. For
avoidance of doubt and by way of illustration, the Parties agree that if the amount
assigned to Major Bridges is reduced from Rs. 100 crore to Rs. 80 crore owing to Change
of Scope or withdrawal of work, the reduction in payment shall be restricted to relevant
payments for Major Bridges only and the payment due in respect of all other stage
payments under the item Major Bridges shall not be affected in any manner. The Parties
further agree that the adjustments arising out of the aforesaid modifications shall be
carried out in a manner that the impact of such modifications is restricted to the said
Change of Scope or withdrawal, as the case may be, and does not alter the payments
due for and in respect of items or stage payments which do not form part of such
Change of Scope or withdrawal.
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Stage Payment Statement for Works

The Contractor shall submit a statement (the “Stage Payment Statement”), in 3
(three) copies, by the 7t (seventh) day of the month to the Authority’s Engineer in the
form set forth in Schedule-0O, showing the amount calculated in accordance with Clause
19.3 to which the Contractor considers himself entitled for completed stage(s) of the
Works. The Stage Payment Statement shall be accompanied with the progress reports
and any other supporting documents. The Contractor shall not submit any claim for
payment of incomplete stages of work.

Stage Payment for Works

Within 10 (ten) days of receipt of the Stage Payment Statement from the Contractor
pursuant to Clause 19.4, the Authority’s Engineer shall broadly determine the amount
due to the Contractor and recommend the release of 90 (ninety) percent of the amount
so determined as part payment against the Stage Payment Statement, pending issue of
the Interim Payment Certificate by the Authority’s Engineer. Within 10 (ten) days of
the receipt of recommendation of the Authority’s Engineer, the Authority shall make
electronic payment directly to the Contractor’s bank account.

Within 15 (fifteen) days of the receipt of the Stage Payment Statement referred to in
Clause 19.4, the Authority’s Engineer shall determine and shall deliver to the Authority
and the Contractor an IPC certifying the amount due and payable to the Contractor,
after adjusting the payments already released to the Contractor against the said
statement. For the avoidance of doubt, the Parties agree that the IPC shall specify all
the amounts that have been deducted from the Stage Payment Statement and the
reasons therefor.

In cases where there is a difference of opinion as to the value of any stage, the
Authority’s Engineer’s view shall prevail and interim payments shall be made to the
Contractor on this basis; provided that the foregoing shall be without prejudice to the
Contractor’s right to raise a Dispute.

The Authority’s Engineer may, for reasons to be recorded, withhold from payment:

(a) the estimated value of work or obligation that the Contractor has failed to
perform in accordance with this Agreement and the Authority’s Engineer had
notified the Contractor; and

(b) the estimated cost of rectification of work done being not in accordance with
this Agreement.

Payment by the Authority shall not be deemed to indicate the Authority's acceptance,
approval, consent or satisfaction with the work done.

Monthly Maintenance Statement of the Project Highway

The Contractor shall submit to the Authority’s Engineer a monthly maintenance
statement (“Monthly Maintenance Statement”) in 3 (three) copies by the 7t
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(seventh) day of each month in the format set forth in Schedule-O for the Maintenance
of the Project Highway during the previous month.

The monthly lump sum amount payable for Maintenance shall be 1/12t (one- twelfth)
of the annual cost of Maintenance as specified in Clause 14.1 (i).

Payment for Maintenance of the Project Highway

Within 15 (fifteen) days of receipt of the Monthly Maintenance Statement from the
Contractor pursuant to Clause 19.6, the Authority’s Engineer shall verify the
Contractor’s monthly maintenance statement and certify the amount to be paid to the
Contractor taking into account:

(a) Compliance with the Maintenance Requirements; and

(b) reduction for non-compliance with the Maintenance Requirement in
accordance with Clause 19.7 (ii).

The Authority’s Engineer shall deliver to the Authority an IPC approving or
amending the monthly maintenance statement to reflect the amount due to the
Contractor in accordance with this Agreement.

Maintenance shall be measured in units of one kilometre each; provided, however, that
payment thereof shall be made in fixed monthly amounts in accordance with this
Agreement. If the Maintenance Requirements set forth in Schedule-E are not met,
reduction in payments shall be made in accordance with the provisions of Schedule-
M. The reductions fornon-compliance with the Maintenance Requirements shall be
applied on the basis of monthly inspections by the Authority’s Engineer.

The deduction made on account of non-compliance with the Maintenance
Requirements shall not be subsequently considered for payment after the compliance
is achieved by repair or rectification.

The Authority shall pay to the Contractor every quarter any amount due under any IPC
under this Clause 19.7. The payment shall be made no later than 30 (thirty) days from
the date of submission of the last IPCfor the relevant quarter.
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Time of payment and interest

The Authority shall pay to the Contractor any amount due under any payment
certificate issued by the Authority’s Engineer in accordance with the provisions of this
Article 19, or in accordance with any other clause of this Agreement as follows:

(a) payment shall be made no later than 30 (thirty) days from the date of
submission of the Stage Payment Statement by the Contractor to the Authority’s
Engineer for certification in accordance with the provisions of Clause 19.4 for
an IPC; provided that, in the event the IPC is not issued by the Authority’s
Engineer within the aforesaid period of 30 (thirty) days, the Authority shall pay
the amount shown in the Contractor’s Stage Payment Statement and any
discrepancy therein shall be added to, or deducted from, the next payment
certificate issued to the Contractor; and

(b) payment shall be made no later than 30 (thirty) days from the date of
submission of the Final Payment Certificate for Works along with the discharge
submitted to the Authority’s Engineer in accordance with the provisions of
Clause 19.15 for certification.

In the event of the failure of the Authority to make payment to the Contractor within
the time period stated in this Clause 19.9, the Authority shall be liable to pay to the
Contractor interest @ Bank Rate+ 3% per annum, on all sums remaining unpaid from
the date on which the same should have been paid, calculated in accordance with the
provisions of sub-Clauses (a) and (b) of Clause 19.9 (i) and till the date of actual
payment.

Price adjustment for the Works

The amounts payable to the Contractor for Works shall be adjusted in accordance with
the provisions of this Clause 19.10

Subject to the provisions of Clause 19.10 (iii), the amounts payable to the Contractor
for Works, shall be adjusted in the IPC issued by the Authority’s Engineer for the
increase or decrease in the index cost of inputs for the Works, by the addition or
subtraction of theamounts determined by the formulae prescribed in Clause 19.10 (iv).

To the extent that full compensation for any increase or decrease in costs to the
Contractor is not covered by the provisions of this or other Clauses in this Agreement,
the costs and prices payable under this Agreement shall be deemed to include the
amounts required to cover the contingency of such other increase or decrease of costs
and prices.

The Contract Price shall be adjusted for increase or decrease in rates and price of
labour, cement, steel, Plant, machinery and spares, bitumen, fuel and lubricants, and



other material inputs in accordance with the principles, procedures and formulae
specified below:

(a) Price adjustment shall be applied on completion of the specified stage of the
respective item of work in accordance with Schedule-H;

(b) Adjustment for each item of work/stage shall be made separately;

(c) The following expressions and meanings are assigned to the value of the work
done:

RW= Value of work done forthe completion of a stage under the following
items of Schedule-H:

i. Road works; and
ii. Other works

BR = Value of work done for the completion of a stage under the items Major
Bridges and Structures (Schedule-H)

(d) Price adjustment for changes in cost shall be paid in accordance with the
following formulae:
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Where,

VRW = Increase or decrease in the cost of road works/other works during the period
under consideration due to changes in the rates for relevant components as
stated in sub-paragraph (e).

VBR = Increase or decrease in the cost of Major Bridges and Structures during the
period under consideration due to changes in the rates for relevant components
as stated in sub-paragraph (e).

PB, PC, PL, PM, and PS are the percentages of bitumen, cement, labour, other materials,
and steel/components (including strands and cables) respectively for the relevant item
as stated in sub-paragraph (e).

PAis the percentage of Plant, machinery and spares component for the relevant item
as stated in sub-paragraph (e).

97



98

PFis the percentage of fuel and lubricants for the relevant items as stated in sub-
paragraph (e).

Ao = The wholesale price index as published by the Ministry of Commerce & Industry,
Government of India (hereinafter called “WPI”) for “Manufacture of machinery
for mining, quarrying and construction” for the month of the Base Date.

A1 =The WPI for construction machinery for the month three months prior to the month
to which the IPCrelates.

Bo = The official retail price of bitumen at the nearest refinery at [Mathura] on the Base
Date.

Bi = The official retail price of bitumen at nearest refinery at [Mathura], on the first day
of the month three months prior to the month to which the IPCrelates.

Co=  The WPIfor Ordinary Portland Cement for the month of the Base Date.

Ci= The WPI for Ordinary Portland Cement for the month three months prior to the
month to which the IPC relates.

Fo = The official retail price of high speed diesel (HSD) oil at the existing consumer
pumps of Indian Oil Corporation (“IOC”) inthe State of [Rajasthan] on the Base
Date.

Fi= The official retail price of HSD at the existing consumer pumps of IOC in the State
of [Rajasthan] on the first day of the month three months prior to the month to
which the IPCrelates.

Lo= The consumer price index forindustrial workers forthe [circle **** in the State
of Rajasthan], published by Labour Bureau, Ministry of Labour, Government of
India, (hereinafter called “CPI”) forthe month of the Base Date.

Li= The CPI for the month three months prior tothe month to which the IPC relates.
Mo=  The WPIfor all commodities forthe month of the Base Date.

Mi= The WPI forall commodities for the month three months prior to the month to
which the IPCrelates.

So= The WPI for Mild Steel -Long Products for the month of the Base Date.

Si= The WPI for Mild Steel -Long Products for the month three months prior to  the
month to which the IPC relates.

(e) The following percentages shall govern the price adjustment of the Contract Price:



Item
Road Works
Earthwork, Culverts, ROB
Component Cement
Granular work, Bitumin Concrete minor
and Other ous work bridges and
works Pavement other
Labour (PL) 126%1 126%1 126%1 H5%] 20.40%
Cement (PC) 5%+ Nit 20%1} H5%4 7.30%
Steel (PS) Nit Nit Nit H5%] 21.12%
Bitumen (PB) Nit H5%1 Nit Nil 2.28%
Fuel and H0%} H0%} H0%} 110%] 2.92%
lubricants
(PF)
Other 50%1 140%1 B5%} 130%] 45.98%
Materials
(PM)
Plant, H5%1 H5%1 H5%1 H5%1 0%
machinery
and spares.
(PA)
Total 100% 100% 100% 100% 100%

19.11 Restrictions on price adjustment

19.12

Price adjustment shall be due and payable only in respect of the stages of Works for
which the Stage Payment Statement has been submitted by the Contractor no later than
30 (thirty) days from the date of the applicable Project Milestone or the Scheduled
Completion Date, as the case may be, including any Time Extension granted therefor in
accordance with the provisions of this Agreement. For the avoidance of doubt, in the
event of submission of any Stage Payment Statement after the period specified herein,
price adjustment shall be applicable until the date of the respective Project Milestone
or the Scheduled Completion Date, as the case may be.

Price adjustment for Maintenance of Project Highway

Lump sum payment for Maintenance shall be adjusted every quarter for changes in
rates and prices of various inputs in accordance with the formula given below:

K =Fx w
u
Where
V= Increase or decrease in the quarterly lump sum payment
P= Quarterly lump sum payment due to the Contractor after adjusting any reduction in

payment for non-compliance of the Maintenance Requirements

Wo= The wholesale price index (all commodities) for the month of the Base Date.
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Wi= The wholesale price index (all commodities) for the first day of the quarter under
consideration for determining the price adjustment.

Final Payment Statement

Within 60 (sixty) days after receiving the Completion Certificate under Clause 12.2, the
Contractor shall submit to the Authority’s Engineer for consideration 6 (six) copies of
a Final Payment Statement (the “Final Payment Statement”) for Works, with
supporting documents showing in detail, in the form prescribed by the Authority’s
Engineer:

(a) the summary of Contractor’s Stage Payment claims for Works as submitted in
accordance with Clause 19.4;

(b) the amounts received from the Authority against each claim; and
(c) any further sums which the Contractor considers due to it from the Authority.

If the Authority’s Engineer disagrees with or cannot verify any part of the Final
Payment Statement, the Contractor shall submit such further information as the
Authority’s Engineer may reasonably require. The Authority’s Engineer shall
deliver to the Authority:

i. an IPC for those parts of the Final Payment Statement which are not in
dispute, along with a list of disputed items which shall then be settled in
accordance with the provisions of Article 26; or

ii. a Final Payment Certificate in accordance with Clause 19.15 if there are no
disputed items.

If the Authority’s Engineer does not prescribe the form referred to in Clause 19.13 (i)
within 15 (fifteen) of the date of issue of the Completion Certificate, the Contractor shall
submit the statement in such form as it deems fit.

Discharge

Upon submission of the Final Payment Statement for Works under Clause 19.13, the
Contractor shall give to the Authority, with a copy to the Authority’s Engineer, a written
discharge confirming that the total of the Final Payment Statement represents full and
final settlement of all monies due to the Contractor in respect of this Agreement for all
the Works arising out of this Agreement, except for any monies due to either Party on
account of any Defect. Provided that such discharge shall become effective only after
the payment due has been made in accordance with the Final Payment Certificate
issued pursuant to Clause 19.15.

Final Payment Certificate

Within 30 (thirty) days after receipt of the Final Payment Statement for Works under
Clause 19.13, and the written discharge under Clause 19.14, and there being no
disputed items of claim, the Authority’s Engineer shall deliver to the Authority, with a
copy to the Contractor, a final payment certificate (the “Final Payment Certificate”)
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stating the amount which, in the opinion of the Authority’s Engineer, is finally due
under this Agreement or otherwise. For the avoidance of doubt, before issuing the Final
Payment Certificate, the Authority’s Engineer shall ascertain from the Authority all
amounts previously paid by the Authority and for all sums to which the Authority is
entitled, the balance, if any, due from the Authority to the Contractor or from the
Contractor to the Authority, as the case may be.

The Authority shall, in accordance with the provisions of Clause 19.9, pay to the
Contractor the amount which is stated as being finally due in the Final Payment
Certificate.

Final payment statement for Maintenance

Within 30 (thirty) days after completion of the Maintenance Period, the Contractor
shall submit to the Authority’s Engineer 6 (six) copies of the final payment statement
for Maintenance of the Project Highway, with supporting documents showing the
details set forth below in the form prescribed by the Authority’s Engineer:

(a) the total amount claimed in accordance with clause 19.7 (i) and
(b) any sums which the Contractor considers to be due to it, with supporting
documents.

The Authority’s Engineer shall certify final payment within 30 (thirty) days of the
receipt of the final payment statement of Maintenance under Clause 19.16 (i),
segregating the items of amount payable from the items of amount disallowed. The
Authority shall make payment on the basis of the final payment authorised by the
Authority’s Engineer within a period of 30 (thirty) days of the receipt of the Final
Payment Statement from the Authority’s Engineer.

If the Authority’s Engineer does not prescribe the form within 15 (fifteen) days of the
date of issue of the Completion Certificate, the Contractor shall submit the statement in
such form as it deems fit.

Change inlaw

If as a result of Change in Law, the Contractor suffers any additional costs in the
execution of the Works or in relation to the performance of its other obligations under
this Agreement, the Contractor shall, within 15 (fifteen) days from the date it becomes
reasonably aware of such addition in cost, notify the Authority with a copy to the
Authority’s Engineer of such additional cost due to Change in Law.

If as a result of Change in Law, the Contractor benefits from any reduction in costs for
the execution of this Agreement or in accordance with the provisions of this Agreement,
either Party shall, within 15 (fifteen) days from the date it becomes reasonably aware
of such reduction in cost, notify the other Party with a copy to the Authority’s Engineer
of such reduction in cost due to Change in Law.



(iii)

19.18

19.19

The Authority’s Engineer shall, within 15 (fifteen) days from the date of receipt of the
notice from the Contractor or the Authority, determine any addition or reduction to the
Contract Price, as the case may be, due to the Change in Law.

Correction of Interim Payment Certificates

The Authority’s Engineer may by an Interim Payment Certificate make any correction
or modification in any previous Interim Payment Certificate issued by the Authority’s
Engineer.

Authority’s claims

If the Authority considers itself to be entitled to any payment from the Contractor
under any Clause of this Agreement, it shall give notice and particulars to the
Contractor 20 (twenty) days before making the recovery from any amount due to the
Contractor, and shall take into consideration the representation, if any, made by the
Contractor in this behalf, before making such recovery.
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Article 20

Insurance
Insurance for Works and Maintenance

The Contractor shall effect and maintain at its own cost the insurances specified in
Schedule-P and as per the requirements under the Applicable Laws.

Subject to the provisions of Clause 21.6, the Authority and the Contractor shall, in
accordance with its obligations as provided for in this Agreement, be liable to bear the
cost of any loss or damage that does not fall within the scope of this Article 20 or cannot
be recovered from the insurers.

Subject to the exceptions specified in Clause 20.1 (iv) below, the Contractor shall, save
and except as provided for in this Agreement, fully indemnify, hold harmless and
defend the Authority from and against any and all losses, damages, costs, charges
and/or claims with respect to:

(a) the death of or injury to any person; or
(b) the loss of or damage to any property (other than the Works);

that may arise out of or in consequence of any breach by the Contractor of this
Agreement during the execution of the Works or the remedying of any Defects
therein.

Not withstanding anything stated above in Clause 20.1 (iii), the Authority shall fully
indemnify the Contractor from and against any and all losses, damages, costs, charges,
proceedings and/or claims arising out of or with respect to:

(a) the use or occupation of land or any part thereof by the Authority;

(b) the right of the Authority to execute the Works, or any part thereof, on, over,
under, in or through any land;

(c) the damage to property which is the unavoidable result of the execution and
completion of the Works, or the remedying of any Defects therein, in
accordance with this Agreement; and

(d) the death of orinjury to persons orloss of or damage to property resulting from
any act or neglect of the Authority, its agents, servants or other contractors, not
being employed by the Contractor.

Provided that, in the event of any injury or damage as a result of the
contributory negligence of the Contractor, the Authority shall be liable to
indemnify the Contractor from and against any and all losses, damages, costs,
charges, proceedings and/or claims to the extent as may be proportionately
determined to be the liability of the Authority, its servants or agents or other
contractors not associated with the Contractor in such injury or damage.
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Without prejudice to the obligations of the Parties as specified under Clauses 20.1 (iii)
and 20.1 (iv), the Contractor shall maintain or effect such third party insurances as may
be required under the Applicable Laws.

The Contractor shall provide to the Authority, within 30 days of the Appointed Date,
evidence of professional liability insurance maintained by its Design Director and/or
consultants to cover the risk of professional negligence in the design of Works. The
professional liability coverage shall be for a sum of not less than [3% (three per cent)]
of the Contract Price and shall be maintained until the end of the Defects Liability
Period.

Notice to the Authority

No later than 15 (fifteen) days after the date of this Agreement, the Contractor shall by
notice furnish to the Authority, in reasonable detail, information in respect of the
insurances that it proposes to effect and maintain in accordance with this Article 20.
Within 15 (fifteen) days of receipt of such notice, the Authority may require the
Contractor to effect and maintain such other insurances as may be necessary pursuant
hereto, and in the event of any difference or disagreement relating to any such
insurance, the Dispute Resolution Procedure shall apply.

Evidence of Insurance Cover

All insurances obtained by the Contractor in accordance with this Article 20 shall be
maintained with insurers on terms consistent with Good Industry Practice. Within 10
(ten) days from the Appointed Date, the Contractor shall furnish to the Authority
notarised true copies of the certificate(s) of insurance, copies of insurance policies and
premia payment receipts in respect of such insurance, and no such insurance shall be
cancelled, modified, or allowed to expire or lapse until the expiration of at least 45
(forty-five) days after notice of such proposed cancellation, modification or non-
renewal has been delivered by the Contractor to the Authority. The Contractor shall act
in accordance with the directions of the Authority. Provided that the Contractor shall
produce to the Authority the insurance policies in force and the receipts for payment
of the current premia.

The Contractor shall ensure the adequacy of the insurances at all times in accordance
with the provisions of this Agreement.

Remedy for failure to insure

If the Contractor shall fail to effect and keep in force all insurances for which it is
responsible pursuant hereto, the Authority shall have the option to either keep in force
any such insurances, and pay such premia and recover the costs thereof from the
Contractor, or in the event of computation of a Termination Payment, treat an amount
equal to the Insurance Cover as deemed to have been received by the Contractor.
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Waiver of subrogation

All insurance policies in respect of the insurance obtained by the Contractor pursuant
to this Article 20 shall include a waiver of any and all rights of subrogation or recovery
of the insurers thereunder against, inter alia, the Authority, and its assigns, successors,
undertakings and their subsidiaries, Affiliates, employees, insurers and underwriters,
and of any right of the insurers to any set-off or counterclaim or any other deduction,
whether by attachment or otherwise, in respect of any liability of any such person
insured under any such policy or in any way connected with any loss, liability or
obligation covered by such policies of insurance.

Contractor’s waiver

The Contractor hereby further releases, assigns and waives any and all rights of
subrogation or recovery against, inter alia, the Authority and its assigns, undertakings
and their subsidiaries, Affiliates, employees, successors, insurers and underwriters,
which the Contractor may otherwise have or acquire in or from or in any way
connected with any loss, liability or obligation covered by policies of insurance
maintained or required to be maintained by the Contractor pursuant to this Agreement
(other than third party liability insurance policies) or because of deductible clauses in
or inadequacy of limits of any such policies of insurance.

Cross liabilities

Any such insurance maintained or effected in pursuance of this Article 20 shall include
a cross liability clause such that the insurance shall apply to the Contractor and to the
Authority as separately insured.

Accident or injury to workmen

Notwithstanding anything stated in this Agreement, it is hereby expressly agreed
between the Parties that the Authority shall not be liable for or in respect of any
damages or compensation payable to any workman or other person in the employment
of the Contractor or Sub-contractor, save and except as for death or injury resulting
from any act, omission or wilful default of the Authority, its agents or servants. The
Contractor shall indemnify and keep indemnified the Authority from and against all
such claims, proceedings, damages, costs, charges, and expenses whatsoever in respect
of the above save and except for those acts, omissions or wilful defaults for which the
Authority shall beliable.

Insurance against accident to workmen

The Contractor shall effect and maintain during the Agreement such insurances as may
be required to insure the Contractor’s personnel and any other persons employed by
it on the Project Highway from and against any liability incurred in pursuance of this
Article 20. Provided that for the purposes of this Clause 20.9, the Contractor’s
personnel/any person employed by the Contractor shall include the Sub- contractor
and its personnel. It is further provided that, in respect of any persons

105



employed by any Sub-contractor, the Contractor's obligations to insure as aforesaid
under this Clause 20.9 shall be discharged if the Sub-contractor shall have insured
against any liability in respect of such persons in such manner that the Authority is
indemnified under the policy. The Contractor shall require such Sub-contractor to
produce before the Authority, when required, such policy of insurance and the receipt
for payment of the current premium within 10 (ten) days of such demand being made
by the Authority.

20.10 Application ofinsurance proceeds

20.11

20.12
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The proceeds from all insurance claims, except for life and injury, shall be applied for
any necessary repair, reconstruction, reinstatement, replacement, improvement,
delivery or installation of the Project Highway and the provisions of this Agreement in
respect of construction of works shall apply mutatis mutandis to the works undertaken
out of the proceeds of insurance.

Compliance with policy conditions

Each Party hereby expressly agrees to fully indemnify the other Party from and against
all losses and claims arising from its failure to comply with conditions imposed by the
insurance policies effected in accordance with this Agreement.

General Requirements of Insurance Policies

The Contractor must:

(a) immediately deposit copies of the policies or certificates of any insurance which
it is required to effect under the Contract, together with receipts for the
premiums;

(b) effect all insurances for which the Contractor is responsible with an insurer

approved by the Authority;

(c) make no material changes to the terms of any insurance without the Authority’s
approval;
(d) in all respects comply with any conditions stipulated in the insurance policies

which the Contractor is required to effect under the Agreement or which the
Authority has effected in relation to the Facility and notified to the Contractor;
and shall provide all assistance to the Authority in the application for, and
finalization of, such comprehensive insurance package;

(e) regardless of the extent of settlement of claims by the underwriters or the time
taken for settlement of claims, the Contractor shall make good any loss, or
damage at its own cost promptly;

(H provide all assistance to the Authority in the application for, and finalization of,
such comprehensive insurance package;

(8) pay the Contractor's share of the insurance premiums for insurance premiums
allocated under such comprehensive insurance package policy to



(h)

(D)
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the insurances directly to the insurance provider promptly on demand. In case
the Contractor fails to make such payment in time, the Authority may elect to
pay the Contractor's share and adjust it against amounts payable to the
Contractor under this Agreement;

in the case of occurrence of any event leading to an insurance claim, promptly
follow the procedures specified by the insurance provider, and provide full
cooperation and access to the insurance provider or its representative, to settle
the claim expeditiously;

require all the Sub-Contractors providing equipment and materials or services
to the Contractor or the Authority to obtain, maintain and keep in force during
the time in which they are involved in the performance of the Works hereunder
insurance coverage consistent with the Contractor's insurance obligations
hereunder and the Contractor shall also be responsible for fulfillment of this
requirement; and

the required insurance coverage and the Contractor's obligations-referred to
shall in no way affect or limit the Contractor's liability with respect to its
performance of the Works. Nothing in this Section shall limit or relieve the
Contractor of its liabilities and obligations under this Agreement.
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PartV

Force Majeure and Termination
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Article 21
Force Majeure
Force Majeure

As used in this Agreement, the expression “Force Majeure” or “Force Majeure Event’
shall mean occurrence in India of any or all of Non-Political Event, Indirect Political
Event and Political Event, as defined in Clauses 21.2, 21.3 and 21.4 respectively, if it
affects the performance by the Party claiming the benefit of Force Majeure (the
“Affected Party”) of its obligations under this Agreement and which act or event (i) is
beyond the reasonable control of the Affected Party, and (ii) the Affected Party could
not have prevented or overcome by exercise of due diligence and following Good
Industry Practice, and (iii) has Material Adverse Effect onthe Affected Party.

Non-Political Event
A Non-Political Event shall mean one or more of the following acts or events:

(a) act of God, epidemic, extremely adverse weather conditions, lightning,
earthquake, landslide, cyclone, flood, volcanic eruption, chemical or radioactive
contamination or ionising radiation, fire or explosion (to the extent of
contamination or radiation or fire or explosion originating from a source
external to the Site);

(b) strikes or boycotts (other than those involving the Contractor, Sub- contractors
or their respective employees/ representatives, or attributable to any act or
omission of any of them) interrupting supplies and services to the Project
Highway for a continuous period of 24 (twenty-four) hours and an aggregate
period exceeding 10 (ten) days inan Accounting Year, and not being an Indirect
Political Event set forth in Clause 21.3;

(c) any failure ordelay of a Sub-contractor but only to the extent caused by another
Non-Political Event;

(d) any judgement or order of any court of competent jurisdiction or statutory
authority made against the Contractor in any proceedings for reasons other
than (i) failure of the Contractor to comply with any Applicable Law or
Applicable Permit, or (ii) on account of breach of any Applicable Law or
Applicable Permit or of any contract, or (iii) enforcement of this Agreement, or
(iv) exercise of any of its rights under this Agreement by the Authority;

(e) the discovery of geological conditions, toxic contamination or archaeological
remains on the Site that could not reasonably have been expected to be
discovered through a site inspection; or

(H any event or circumstances of a nature analogous to any of the foregoing.
Indirect Political Event

An Indirect Political Event shall mean one or more of the following acts or events:
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an act of war (whether declared or undeclared), invasion, armed conflict or act
of foreign enemy, blockade, embargo, riot, insurrection, terrorist or military
action, civilcommotion or politically motivated sabotage;

industry-wide or State-wide strikes orindustrial action fora continuous period
of 24 (twenty-four) hours and exceeding an aggregate period of 10 (ten) days
in an Accounting Year;

any civil commotion, boycott or political agitation which prevents construction
of the Project Highway by the Contractor for an aggregate period exceeding 10
(ten) days in an Accounting Year;

any failure or delay of a Sub-contractor to the extent caused by any Indirect
Political Event;

any Indirect Political Event that causes a Non-Political Event; or

any event or circumstances of a nature analogous to any of the foregoing.

Political Event

A Political Event shall mean one or more of the following acts or events by or on
account of any Government Instrumentality:

(a)

(b)

(A

(d)

(e)

Change in Law, only if consequences thereof cannot be dealt with under and in
accordance with the provisions of Clause 19.17;

compulsory acquisition in national interest or expropriation of any Project
Assets or rights of the Contractor or of the Sub-Contractors;

unlawful or unauthorised or without jurisdiction revocation of, or refusal to
renew or grant without valid cause, any clearance, licence, permit,
authorisation, no objection certificate, consent, approval or exemption
required by the Contractor or any of the Sub-contractors to perform their
respective obligations under this Agreement; provided that such delay,
modification, denial, refusal or revocation did not result from the Contractor’s
or any Sub-contractor’s inability or failure to comply with any condition
relating to grant, maintenance or renewal of such clearance, licence,
authorisation, no objection certificate, exemption, consent, approval or permit;

any failure or delay of a Sub-contractor but only to the extent caused by another
Political Event; or

any event or circumstances of a nature analogous to any of the foregoing.

Duty to report Force MajeureEvent

Upon occurrence of a Force Majeure Event, the Affected Party shall by notice report
such occurrence to the other Party forthwith. Any notice pursuant hereto shall include
full particulars of:
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(1)

(i)

(a) the nature and extent of each Force Majeure Event which is the subject of any
claim for relief under this Article 21 with evidence in support thereof;

(b) the estimated duration and the effect or probable effect which such Force
Majeure Eventis having or will have on the Affected Party’s performance of its
obligations under this Agreement;

(c) the measures which the Affected Party is taking or proposes to take for
alleviating the impact of such Force Majeure Event; and

(d) any other information relevant to the Affected Party’s claim.

The Affected Party shall not be entitled to any relief for or in respect of a Force Majeure
Event unless it shall have notified the other Party of the occurrence of the Force
Majeure Event as soon as reasonably practicable, and in any event no later than 10 (ten)
days after the Affected Party knew, or ought reasonably to have known, of its
occurrence, and shall have given particulars of the probable material effect that the
Force Majeure Event is likely to have on the performance of its obligations under this
Agreement.

For so long as the Affected Party continues to claim to be materially affected by such
Force Majeure Event, it shall provide the other Party with regular (and not less than
weekly) reports containing information as required by Clause 21.5 (i), and such other
information as the other Party may reasonably request the Affected Party to provide.

Effect of Force Majeure Event on the Agreement

Upon the occurrence of any Force Majeure after the Appointed Date, the costs incurred
and attributable to such event and directly relating to this Agreement (the “Force
Majeure costs”)shall be allocated and paid as follows:

(a) upon occurrence of a Non-Political Event, the Parties shall bear their respective
Force Majeure costs and neither Party shall be required to pay to the other
Party any coststhereof;

(b) upon occurrence of an Indirect Political Event, all Force Majeure costs
attributable to such Indirect Political Event, and not exceeding the Insurance
Cover for such Indirect Political Event, shall be borne by the Contractor, and to
the extent Force Majeure costs exceed such Insurance Cover, one half of such
excess amount shall be reimbursed by the Authority to the Contractor for the
Force Majeure events; and

(c) upon occurrence of a Political Event, all Force Majeure costs attributable to
such Political Event shall be reimbursed by the Authority to the Contractor.

(d) For the avoidance of doubt, Force Majeure costs may include costs directly
attributable to the Force Majeure Event, but shall not include debt repayment
obligations, if any, of the Contractor.

Save and except as expressly provided in this Article 21, neither Party shall be liable in
any manner whatsoever to the other Party in respect of any loss, damage, cost,
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expense, claims, demands and proceedings relating to or arising out of occurrence or
existence of any Force Majeure Event or exercise of any right pursuant hereto.

Upon the occurrence of any Force Majeure Event during the Construction Period, the
Project Completion Schedule for and in respect of the affected Works shall be extended
on a day for day basis for such period as performance of the Contractor’s obligations is
affected on account of the Force Majeure Event or its subsisting effects.

Termination Notice for Force Majeure Event

(i) If a Force Majeure Event subsists fora period of 60 (sixty) days or more within a continuous
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period of 120 (one hundred and twenty) days, either Party may in its discretion
terminate this Agreement by issuing a Termination Notice to the other Party without
being liable in any manner whatsoever, save as provided in this Article 21, and upon
issue of such Termination Notice, this Agreement shall, notwithstanding anything to
the contrary contained herein, stand terminated forthwith; provided that before
issuing such Termination Notice, the Party intending to issue the Termination Notice
shall inform the other Party of such intention and grant 15 (fifteen) days’ time to make
arepresentation, and may after the expiry of such 15 (fifteen) days period, whether or
not it is in receipt of such representation, in its sole discretion issue the Termination
Notice.

Termination Payment for Force Majeure Event

In the event of this Agreement being terminated on account of a Non-Political Event,
the Termination Payment shall be an amount equal to the sum payable under Clause
23.5.

Provided that in the event Termination occurs during the Maintenance Period, the
Authority’s Engineer shall only determine the value of Works associated with
Maintenance.

If Termination is on account of an Indirect Political Event, the Termination Payment
shall include:

(a) any sums due and payable under Clause 23.5; and

(b) the reasonable cost, as determined by the Authority’s Engineer, of the Plant and
Materials procured by the Contractor and transferred to the Authority for use
in Construction or Maintenance, only if such Plant and Materials are in
conformity with the Specifications and Standards;

Provided that in the event Termination occurs during the Maintenance Period, the
Authority’s Engineer shall only determine the value of Works associated with
Maintenance.

If Termination is on account of a Political Event, the Authority shall make a Termination
Payment to the Contractor in an amount that would be payable under Clause 23.6 (ii)
as if it were an Authority Default.
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Dispute resolution

In the event that the Parties are unable to agree in good faith about the occurrence or
existence of a Force Majeure Event, such Dispute shall be finally settled in accordance
with the Dispute Resolution Procedure; provided that the burden of proof as to the
occurrence or existence of such Force Majeure Event shall be upon the Party claiming
relief and/ or excuse on account of such Force Majeure Event.

Excuse from performance of obligations

If the Affected Party is rendered wholly or partially unable to perform its obligations
under this Agreement because of a Force Majeure Event, it shall be excused from
performance of such of its obligations to the extent it is unable to perform on account of
such Force Majeure Event; provided that:

(a) the suspension of performance shall be of no greater scope and of no longer
duration than is reasonably required by the Force Majeure Event;

(b) the Affected Party shall make all reasonable efforts to mitigate or limit damage
to the other Party arising out of or as a result of the existence or occurrence of
such Force Majeure Eventand to cure the same with due diligence; and

(c) when the Affected Party is able to resume performance of its obligations under
this Agreement, it shall give to the other Party notice to that effect and shall
promptly resume performance of its obligations hereunder.

115



221

22.2

22.3

(1)

(ii)

224

(1)

116

Article 22

Suspension of Contractor’s Rights
Suspension upon Contractor Default

Upon occurrence of a Contractor Default, the Authority shall be entitled, without
prejudice to its other rights and remedies under this Agreement including its rights of
Termination hereunder, to (i) suspend carrying out of the Works or Maintenance or
any part thereof, and (ii) carry out such Works or Maintenance itself or authorise any
other person to exercise or perform the same on its behalf during such suspension (the
“Suspension”). Suspension hereunder shall be effective forthwith upon issue of notice
by the Authority to the Contractor and may extend up to a period not exceeding 90
(ninety) days from the date of issue of such notice.

Authority to act on behalf of Contractor

During the period of Suspension hereunder, all rights and liabilities vested in the
Contractor in accordance with the provisions of this Agreement shall continue to vest
therein and all things done or actions taken, including expenditure incurred by the
Authority for discharging the obligations of the Contractor under and in accordance
with this Agreement shall be deemed to have been done or taken for and on behalf of
the Contractor and the Contractor undertakes to indemnify the Authority for all costs
incurred during such period. The Contractor hereby licences and sub-licences
respectively, the Authority or any other person authorised by it under Clause 22.1 to
use during Suspension, all Intellectual Property belonging to or licensed to the
Contractor with respect to the Project Highway and its design, engineering,
construction and maintenance, and which is used or created by the Contractor in
performing its obligations under the Agreement.

Revocation of Suspension

In the event that the Authority shall have rectified or removed the cause of Suspension
within a period not exceeding 60 (sixty) days from the date of Suspension, it shall
revoke the Suspension forthwith and restore all rights of the Contractor under this
Agreement. For the avoidance of doubt, the Parties expressly agree that the Authority
may, in its discretion, revoke the Suspension at any time, whether or notthe cause of
Suspension has been rectified or removed hereunder.

Upon the Contractor having cured the Contractor Default within a period not exceeding
60 (sixty) days from the date of Suspension, the Authority shall revoke the Suspension
forthwith and restore all rights of the Contractor under this Agreement.

Termination

At any time during the period of Suspension under this Article 22, the Contractor may
by notice require the Authority to revoke the Suspension and issue a Termination



(i)

Notice. The Authority shall, within 15 (fifteen) days of receipt of such notice,
terminate this Agreement under and in accordance with Article 23.

Notwithstanding anything to the contrary contained in this Agreement, in the event
that Suspension is not revoked within 90 (ninety) days from the date of Suspension
hereunder, the Agreement shall, upon expiry of the aforesaid period, be deemed to have
been terminated by mutual agreement of the Parties and all the provisions of this
Agreement shall apply, mutatis mutandis, to such Termination as if a Termination
Notice had been issued by the Authority upon occurrence of a Contractor Default.
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Article 23

Termination

Termination for Contractor Default

Save as otherwise provided in this Agreement, in the event that any of the defaults
specified below shall have occurred, and the Contractor fails to cure the default within
the Cure Period set forth below, or where no Cure Period is specified, then within a
Cure Period of 60 (sixty) days, the Contractor shall be deemed to be in default of this
Agreement (the “Contractor Default”), unless the default has occurred solely as a
result of any breach of this Agreement by the Authority or due to Force Majeure. The
defaults referred to herein shall include:

(a)

(b)

(c)

(d)

(e)

(f)

(8)

(h)

(D
0

the Contractor fails to provide, extend or replenish, as the case may be, the
Performance Security in accordance with this Agreement;

after the replenishment or furnishing of fresh Performance Security in
accordance with Clause 7.3, the Contractor fails to cure, within a Cure Period of
30 (thirty) days, the Contractor Default for which the whole or part of the
Performance Security was appropriated;

the Contractor does not achieve the latest outstanding Project Milestone due in
accordance with the provisions of Schedule-], subject to any Time Extension,
and continues to bein default for 45 (forty five) days;

the Contractor abandons or manifests intention to abandon the construction or
Maintenance of the Project Highway without the prior written consent of the
Authority;

the Contractor fails to proceed with the Works in accordance with the
provisions of Clause 10.1 or stops Works and/or the Maintenance for 30
(thirty) days without reflecting the same in the current programme and such
stoppage has not been authorised by the Authority’s Engineer;

the Project Completion Date does not occur within the period specified in
Schedule-] for the Scheduled Completion Date, or any extension thereof;

the Contractor fails to rectify any Defect, the non-rectification of which shall
have a Material Adverse Effect on the Project, within the time specified in this
Agreement or as directed by the Authority’s Engineer;

the Contractor subcontracts the Works or any part thereof in violation of this
Agreement or assigns any part of the Works or the Maintenance without the
prior approval of the Authority;

the Contractor creates any Encumbrance in breach of this Agreement;

an execution levied onany of the assets of the Contractor has caused a Material
Adverse Effect;
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(M

(m)

(n)

(0)

(p)

(q)

(r)

the Contractor is adjudged bankrupt or insolvent, or if a trustee or receiver is
appointed for the Contractor or for the whole or material part of its assets that
has a material bearing on the Project;

the Contractor has been, or is in the process of being liquidated, dissolved,
wound-up, amalgamated or reconstituted in a manner that would cause, in the
reasonable opinion of the Authority, a Material Adverse Effect;

a resolution for winding up or insolvency of the Contractor is passed, or any
petition for winding up or insolvency of the Contractor is admitted by a court
of competent jurisdiction and a provisional liquidator or receiver or interim
resolution professional, as the case may be, is appointed and such order has not
been set aside within 90 (ninety) days of the date thereof or the Contractor is
ordered to be wound up by court except for the purpose of amalgamation or
reconstruction; provided that, as part of such amalgamation or reconstruction,
the entire property, assets and undertaking of the Contractor are transferred to
the amalgamated or reconstructed entity and that the amalgamated or
reconstructed entity has unconditionally assumed the obligations of the
Contractor under this Agreement; and provided that:

i. the amalgamated or reconstructed entity has the capability and experience
necessary for the performance of its obligations under this Agreement; and

ii. the amalgamated or reconstructed entity has the financial standing to perform its
obligations under this Agreement and has a credit worthiness at least as good as
that of the Contractor as at the Appointed Date;

any representation or warranty of the Contractor herein contained which is, as
of the date hereof, found to be false or the Contractor is at any time hereafter
found to be in breach or non-compliance thereof;

the Contractor submits to the Authority any statement, notice or other
document, in written or electronic form, which has a material effect on the
Authority’s rights, obligations or interests and which is false in material
particulars;

the Contractor has failed to fulfil any obligation, for which failure Termination
has been specified in this Agreement; or

the Contractor commits a default in complying with any other provision of this
Agreement if such a default causes a Material Adverse Effect on the Project or
on the Authority.

gives or offers to give (directly or indirectly) to any person any bribe, gift,
gratuity, commission or other thing of value, as an inducement orreward:

i. for doing or forbearing to do any action in relation to the Contract, or

ii. for showing or forbearing to show favour or disfavour to any person in
relation to the Contract,

or if any of the Contractor’s personnel, agents or subcontractors gives or offers
to give (directly or indirectly) to any person any such inducement or reward
as is described in this sub-paragraph (s). However, lawful
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)

inducements and rewards to Contractor’s Personnel shall not entitle
termination.

Without prejudice to any other rights or remedies which the Authority may have under
this Agreement, upon occurrence of a Contractor Default, the Authority shall be entitled
to terminate this Agreement by issuing a Termination Notice to the Contractor;
provided that before issuing the Termination Notice, the Authority shall by a notice
inform the Contractor of its intention to issue such Termination Notice and grant 15
(fifteen) days to the Contractor to make a representation, and may after the expiry of
such 15 (fifteen) days, whether or not it is in receipt of such representation, issue the
Termination Notice.

The following shall apply in respect of cure of any of the defaults and/ or breaches of
the Agreement:

(a) The Cure Period shall commence from the date of the notice by the Authority to
the Contractor asking the latter to cure the breach or default specified in such
notice;

(b) The Cure Period provided in the Agreement shall not relieve the Contractor
from liability for Damages caused by its breach or default;

(c) The Cure Period shall not in any way be extended by any period of suspension
under the Agreement;

(d) If the cure of any breach by the Contractor requires any reasonable action by
the Contractor that must be approved by the Authority hereunder the
applicable Cure Period (and any liability of the Contractor for damages
incurred) shall be extended by the period taken by the Authority to accord its
required approval.

After termination of this Agreement for Contractor Default, the Authority may complete
the Works and/or arrange for any other entities to do so. The Authority and these
entities may then use any Materials, Plant and equipment, Contractor’s documents and
other design documents made by or on behalf of the Contractor.

Termination for Authority Default

In the event that any of the defaults specified below shall have occurred, and the
Authority fails to cure such default within a Cure Period of 90 (ninety) days or such
longer period as has been expressly provided in this Agreement, the Authority shall be
deemed to be in default of this Agreement (the “Authority Default”) unless the default
has occurred as a result of any breach of this Agreement by the Contractor or due to
Force Majeure. The defaults referred to herein shall include:

(a) the Authority commits a material default in complying with any of the
provisions of this Agreement and such default has a Material Adverse Effect on
the Contractor;
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(b) the Authority has failed to make payment of any amount due and payable to the
Contractor within the period specified in this Agreement;

(c) the Authority has failed to provide, within a period of 180 (one hundred and
eighty) days from the Appointed Date, the environmental clearances required
for construction of the Project Highway;

(d) the Authority becomes bankrupt or insolvent, goes into liquidation, has a
receiving or administration order made against him, compounds with its
creditors, or carries on business under a receiver, trustee or manager for the
benefit of its creditors, or if any act is done or event occurs which (under
Applicable Laws) has a similar effect;

(e) the Authority repudiates this Agreement or otherwise takes any action that
amounts to or manifests an irrevocable intention not to be bound by this
Agreement;

H the Authority’s Engineer fails to issue the relevant Interim Payment Certificate

within 60 (sixty) days after receiving a statement and supporting documents;
or

(8) the whole work is suspended by Authority beyond 120 (one hundred twenty)
days for any reason which is not attributed to the Contractor.

Without prejudice to any other right or remedy which the Contractor may have under
this Agreement, upon occurrence of an Authority Default, the Contractor shall be
entitled to terminate this Agreement by issuing a Termination Notice to the Authority;
provided that before issuing the Termination Notice, the Contractor shall by a notice
inform the Authority of its intention to issue the Termination Notice and grant 15
(fifteen) days to the Authority to make a representation, and may after the expiry of
such 15 (fifteen) days, whether or not it is in receipt of such representation, issue the
Termination Notice.

If on the consideration of the Authority’s representation or otherwise, the contractor
does not issue the Termination Notice on such 15t (fifteenth) day and prefers to
continue with the project, it is deemed that the cause of action of the Termination
Notice has been condoned by the Contractor and hewould be deemed to have waived
any claim and forfeited any right to any other remedy on that count or in relation to
such action or omission.

Termination for Authority’s convenience

Notwithstanding anything stated hereinabove, the Authority may terminate this
Agreement for convenience. The termination shall take effect 30 (thirty) days from the
date of notice provided to the Contractor.

Requirements after Termination

Upon Termination of this Agreement in accordance with the terms of this Article 23,
the Contractor shall comply with and conform to the following:
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(a)

(b)

(c)

deliver all relevant records, reports, Intellectual Property and other licences
pertaining to the Works, Maintenance, other design documents;

transfer and/or deliver all Applicable Permits to the extent permissible under
Applicable Laws; and

vacate the Site within 15 (fifteen) days.

Valuation of Unpaid Works

Within a period of 45 (forty-five) days after Termination under Clause 23.1, 23.2 or
23.3, as the case may be, has taken effect, the Authority’s Engineer shall proceed in
accordance with Clause 18.5 to determine as follows the valuation of unpaid Works
(the “Valuation of Unpaid Works”):

(a)
(b)

(c)

value of the completed stage of the Works, less payments already made;

reasonable value of the partially completed stages of works as on the date of
Termination, only if such works conform with the Specifications and Standards;
and

value of Maintenance, if any, for completed months, less payments already
made, and shall adjust from the sum thereof (i) any other amounts payable or
recoverable, as the case may be, in accordance with the provisions of this
Agreement; and (ii) all taxes due to be deducted at source.

The Valuation of Unpaid Works shall be communicated to the Authority, with a copy to
the Contractor, within a period of 30 (thirty) days from the date of Termination.

Termination Payment

Upon Termination on account of Contractor’s Default under Clause 23.1, the Authority

shall:

(a)

(b)

(c)

encash and appropriate the Performance Security, Additional Performance
Security if any and Retention Money, or in the event the Contractor has failed
to replenish or extend the Performance Security and Additional Performance
Security if any, claim the amount stipulated in Clause 7.1, as agreed pre-
determined compensation to the Authority for any losses, delays and cost of
completing the Works and Maintenance, if any;

encash and appropriate the Bank Guarantee, if any, for and in respect of the
outstanding Advance Payment and interest thereon; and

pay to the Contractor, by way of Termination Payment, an amount equivalent
to the Valuation of Unpaid Works after adjusting any other sums payable or
recoverable, as the case may be, in accordance with the provisions of this
Agreement.

Upon Termination on account of an Authority Default under Clause 23.2 or for
Authority’s convenience under Clause 23.3, the Authority shall:
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(a) return the Performance Security, Additional Performance Security and
Retention Money forthwith;

(b) encash and appropriate the bank guarantee, if any, for and in respect of the
outstanding Advance Payment; and

(<) pay to the Contractor, by way of Termination Payment, an amount equal to:
i. Valuation of Unpaid Works;

ii. the reasonable cost of temporary works, as determined by the Authority’s
Engineer; and

iii. 10% (ten per cent) of the cost of the Works and Maintenance that are not
commenced ornot completed,

and shall adjust from the sum thereof (i) any other amounts payable or
recoverable, as the case may be, in accordance with the provisions of this
Agreement, and (ii) all taxes due to be deducted at source.

Termination Payment shall become due and payable to the Contractor within 30
(thirty) days of a demand being made by the Contractor to the Authority with the
necessary particulars, and in the event of any delay, the Authority shall pay interest at
Bank Rate + 3% per annum, on the amount of Termination Payment remaining unpaid;
provided that such delay shall not exceed 90 (ninety) days. For the avoidance of doubt,
it is expressly agreed that Termination Payment shall constitute full discharge by the
Authority of its payment obligations in respect thereof hereunder.

The Contractor expressly agrees that Termination Payment under this Article 23 shall
constitute a full and final settlement of all claims of the Contractor on account of
Termination of this Agreement and that it shall not have any further right or claim
under any law, treaty, convention, contract or otherwise.

Other rights and obligations of the Parties
Upon Termination forany reason whatsoever:

(a) property and ownership in all Materials, Plant and Works and the Project
Highway shall, as between the Contractor and the Authority, vest in the
Authority in whole; provided that the foregoing shall be without prejudice to
Clause 23.6;

(b) risk of loss or damage to any Materials, Plant or Works and the care and custody
thereof shall pass from the Contractor to the Authority; and

(c) the Authority shall be entitled to restrain the Contractor and any person
claiming through or under the Agreement from entering upon the Site or any
part of the Project, which have not been vested in the Authority in accordance
with the provisions of this Agreement.
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Survival of rights

Notwithstanding anything to the contrary contained in this Agreement any
Termination pursuant to the provisions of this Agreement shall be without prejudice
to the accrued rights of either Party including its right to claim and recover money
damages, insurance proceeds, security deposits, and other rights and remedies, which
it may have in law or Agreement. All rights and obligations of either Party under this
Agreement, including Termination Payments, shall survive the Termination to the
extent such survival is necessary forgiving effect to such rights and obligations.

Foreclosure with mutual consent

Without prejudice to any provision of this Agreement, the Authority and Contractor
may foreclose this Agreement by mutual consent in circumstances which does not
constitute either party’s default without any liability or consequential future liability
for either party.

Should a Party intend to foreclose this Agreement by mutual consent, the intending
Party shall issue a notice to the other Party and upon issuance of such notice, the other
Party may within 15 days from receipt of such notice either agree to such foreclosure
or raise objection(s) to the same by intimating either of the two possible positions to
the intending Party in writing.

In either case of the other Party agreeing to the proposed foreclosure or otherwise, the
Parties may negotiate the proposed foreclosure and sign a Supplementary Agreement
for foreclosure to the main Contract Agreement within 30 (thirty) days of the date
agreeing by both Parties. Foreclosure shall not come into effect unless and otherwise
Supplementary Agreement is signed.

Any attempt or endeavor for foreclosure by mutual agreement shall be without
prejudice to the rights and obligations of the Parties herein and the factum of such an
attempt or exercise shall not stop either of the Parties from discharging their
contractual obligations under this Agreement.

For the avoidance of doubt, it is clarified that such foreclosure will be without prejudice
to the Contractor and shall not affect the Contractor in any way if it wishes to
bid in future projects of the Authority.



Part VI Other

Provisions

125



126



241
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Article 24
Assignment and Charges
Restrictions on assignment and charges

This Agreement shall not be assigned by the Contractor to any person, save and except
with the prior consent in writing of the Authority, which consent the Authority shall be
entitled to decline without assigning any reason.

Hypothecation of Materials or Plant

Notwithstanding the provisions of Clause 24.1, the Contractor may pledge or
hypothecate to its lenders, any Materials or Plant prior to their incorporation in the
Works. Further, the Contractor may, by written notice to the Authority, assign its right
to receive payments under this Agreement either absolutely or by way of charge, to any
person providing financing to the Contractor in connection with the performance of the
Contractor’s obligations under this Agreement. The Contractor acknowledges that any
such assignment by the Contractor shall not relieve the Contractor from any
obligations, duty or responsibility under this Agreement.
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Article 25
Liability and Indemnity

General indemnity

(i) The Contractor will indemnify, defend, save and hold harmless the Authority and its officers,

25.2

(D

(i)
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servants, agents, Government Instrumentalities and Government owned and/or
controlled entities/enterprises, (the “Authority Indemnified Persons”) against any
and all suits, proceedings, actions, demands and third party claims for any loss, damage,
cost and expense of whatever kind and nature, whether arising out of any breach by
the Contractor of any of its obligations under this Agreement or from any negligence
under the Agreement, including any errors or deficiencies in the design documents, or
tort or on any other ground whatsoever, except to the extent that any such suits,
proceedings, actions, demands and claims have arisen due to any negligent act or
omission, or breach or default of this Agreement on the part of the Authority
Indemnified Persons.

Indemnity by the Contractor

Without limiting the generality of Clause 25.1, the Contractor shall fully indemnify, hold
harmless and defend the Authority and the Authority Indemnified Persons from and
against any and all loss and/or damages arising out of or with respect to:

(a) failure of the Contractor to comply with Applicable Laws and Applicable
Permits;

(b) payment of taxes required to be made by the Contractor in respect of the
income or other taxes of the Sub-contractors, suppliers and representatives; or

(c) non-payment of amounts due because of Materials or services furnished to the
Contractor orany of its Sub-contractors which are payable by the Contractor or
any of its Sub-contractors.

Without limiting the generality of the provisions of this Article 25, the Contractor shall
fully indemnify, hold harmless and defend the Authority Indemnified Persons from and
against any and all suits, proceedings, actions, claims, demands, liabilities and damages
which the Authority Indemnified Persons may hereafter suffer, or pay by reason of any
demands, claims, suits or proceedings arising out of claims of infringement of any
domestic or foreign patent rights, copyrights or other intellectual property, proprietary
or confidentiality rights with respect to any materials, information, design or process
used by the Contractor or by the Sub-contractors in performing the Contractor’s
obligations or in any way incorporated in or related to the Project. If in any such suit,
action, claim or proceedings, a temporary restraint order or preliminary injunction is
granted, the Contractor shall make every reasonable effort, by giving a satisfactory
bond or otherwise, to secure the revocation
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or suspension of the injunction or restraint order. If, in any such suit, action, claim or
proceedings, the Project Highway, or any part thereof or comprised therein, is held to
constitute an infringement and its use is permanently enjoined, the Contractor shall
promptly make every reasonable effort to secure for the Authority a licence, at no cost
to the Authority, authorising continued use of the infringing work. If the Contractor is
unable to secure such licence within a reasonable time, the Contractor shall, at its own
expense, and without impairing the Specifications and Standards, either replace the
affected work, or part, or process thereof with non-infringing work or part or process
or modify the same so that it becomes non-infringing.

Notice and contest of claims

In the event that either Party receives a claim or demand from a third party in respect
of which it is entitled to the benefit of an indemnity under this Article 25 (the
“Indemnified Party”) itshall notify the other Party (the “Indemnifying Party”) within
15 (fifteen) days of receipt of the claim or demand and shall not settle or pay the claim
without the prior approval of the Indemnifying Party, which approval shall not be
unreasonably withheld or delayed. If the Indemnifying Party wishes to contest or
dispute the claim or demand, it may conduct the proceedings in the name of the
Indemnified Party, subject to the Indemnified Party being secured against any costs
involved, to its reasonable satisfaction.

Defence of claims

The Indemnified Party shall have the right, but not the obligation, to contest, defend
and litigate any claim, action, suit or proceeding by any third party alleged or asserted
against such Party in respect of, resulting from, related to or arising out of any matter
for which it is entitled to be indemnified hereunder, and reasonable costs and expenses
thereof shall be indemnified by the Indemnifying Party. If the Indemnifying Party
acknowledges in writing its obligation to indemnify the Indemnified Party in respect of
loss to the full extent provided by this Article 25, the Indemnifying Party shall be
entitled, at its option, to assume and control the defense of such claim, action, suit or
proceeding, liabilities, payments and obligations at its expense and through the counsel
of its choice; provided it gives prompt notice of its intention to do so to the Indemnified
Party and reimburses the Indemnified Party for the reasonable cost and expenses
incurred by the Indemnified Party prior to the assumption by the Indemnifying Party
of such defense. The Indemnifying Party shall not be entitled to settle or compromise
any claim, demand, action, suit or proceeding without the prior written consent of the
Indemnified Party, unless the Indemnifying Party provides such security to the
Indemnified Party as shall be reasonably required by the Indemnified Party to secure
the loss to be indemnified hereunder to the extent so compromised or settled.

If the Indemnifying Party has exercised its rights under Clause 25.3, the Indemnified
Party shall not be entitled to settle or compromise any claim, action, suit or proceeding
without the prior written consent of the Indemnifying Party (which consent shall not
be unreasonably withheld or delayed).
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(iii)

25.5

If the Indemnifying Party exercises its rights under Clause 25.3, the Indemnified Party
shall nevertheless have the right to employ its own counsel, and such counsel may
participate in such action, but the fees and expenses of such counsel shall be at the
expense of the Indemnified Party, when and as incurred, unless:

(a) the employment of counsel by such party has been authorised in writing by the
Indemnifying Party; or
(b) the Indemnified Party shall have reasonably concluded that there may be a

conflict of interest between the Indemnifying Party and the Indemnified Party
in the conduct of the defense of such action; or

(c) the Indemnifying Party shall not, in fact, have employed independent counsel
reasonably satisfactory to the Indemnified Party, to assume the defense of such
action and shall have been so notified by the Indemnified Party; or

(d) the Indemnified Party shall have reasonably concluded and specifically notified
the Indemnifying Party either:

i. that there may be specific defenses available to it which are different from or additional
to those available to the Indemnifying Party; or

ii. that such claim, action, suit or proceeding involves or could have a material adverse
effect upon it beyond the scope of this Agreement:

Provided that if Sub-clauses (b), (c) or (d) of this Clause 25.4 (iii) shall be applicable,
the counsel for the Indemnified Party shall have the right to direct the defense of such
claim, demand, action, suit or proceeding on behalf of the Indemnified Party, and the
reasonable fees and disbursements of such counsel shall constitute legal or other
expenses hereunder.

Survival on Termination

The provisions of this Article 25 shall survive Termination.
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Article 26

Dispute Resolution

26.1 Dispute Resolution

As Per Clause 23 of PWF & AR Vol -1l and CE & ASP WD
Circular dated 07.03.2022




264

132

If any question, difference or objection, whatsoever shall arise in any way, in
connection with or arising out of this instrument, or the meaning of operation of any
part thereof, or the rights, duties or liabilities of either party then, save in so far, as the
decision of any such matter, as herein before provided for, and been so decided, every
such matter constituting a total claim of Rs. 50,000/- or above, whether its decision has



been otherwise provided for and whether it has been finally decided accordingly, or
whether the contract should be terminated, or has been rightly terminated, and as
regards the rights or obligations of the parties, as the result of such termination, shall
be referred for decision to the Empowered Standing Committee, which would consist
of the followings:

(1) Administrative Secretary concerned.
(ii) Finance Secretary or hisnominee, not below the rank of Deputy
Secretary.

(iii)  Law Secretary or hisnominee, not below the rank of Joint Legal
Remembrance.
(iv) Chief Engineer-cum-Addl. Secretary of concerned department.

) Chief Engineer/Additional Chief Engineer concerned (Member-
Secretary)

The Engineer-in-charge, or receipt of application along with non-refundable prescribed
fee, (the fee would be two percent of the amount in dispute, not exceeding Rs. One lac)
frm the contractor, shall refer the disputes to the committee, within a period of three
months from the date of receipt of application.

Procedure and application for referring case for settlement by the Standing Committee,

attached as annexure.
(As per clause 23 of PWF&AR Vol-II and CE&AS PWD Circular dated 07.0302022)
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27.2

27.3
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Article 27

Miscellaneous

Governing law and jurisdiction

In the event of any dispute arising between the parties hereto, in respect of
any of the matters comprised in this agreement, the same shall be settled by
a competent court having jurisdiction over the place, where agreement is
executed and by no other court after completion of proceedings under Clause
26.1 of this contract.

Waiver of immunity
Each Party unconditionally and irrevocably:

(a) agrees that the execution, delivery and performance by it of this Agreement
constitute commercial acts done and performed for commercial purpose;

(b) agrees that, should any proceedings be brought against it or its assets, property
or revenues in any jurisdiction in relation to this Agreement or any transaction
contemplated by this Agreement, no immunity (whether by reason of
sovereignty or otherwise) from such proceedings shall be claimed by or on
behalf of the Party with respect to its assets;

(c) waives any right of immunity which it or its assets, property or revenues now
has, may acquire in the future or which may be attributed to it in any
jurisdiction; and

(d) consents generally in respect of the enforcement of any judgement or award
against it in any such proceedings to the giving of any relief or the issue of any
process in any jurisdiction in connection with such proceedings (including the
making, enforcement or execution against it or in respect of any assets,
property or revenues whatsoever irrespective of their use or intended use of
any order or judgement that may be made or given in connectiontherewith).

Delayed payments

The Parties hereto agree that payments due from one Party to the other Party under
the provisions of this Agreement shall be made within the period set forth therein, and
if no such period is specified, within 30 (thirty) days of receiving a demand along with
the necessary particulars. In the event of delay beyond such period, the defaulting Party
shall pay interest for the period of delay calculated at a rate equal to Base Rate plus 2
(two) percent, calculated at quarterly rests, and recovery thereof shall be without
prejudice to the rights of the Parties under this Agreement including Termination
thereof.



274 Waiver
(i) Waiver, including partial or conditional waiver, by either Party of any default by the

other Party in the observance and performance of any provision of or obligations under
this Agreement: -
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275

27.6

27.7

(1)

136

(a) shall not operate or be construed as a waiver of any other or subsequent default
hereof or of other provisions of or obligations under this Agreement;

(b) shall not be effective unless it is in writing and executed by a duly authorised
representative of the Party; and

(c) shall not affect the validity or enforceability of this Agreement in any manner.

Neither the failure by either Party to insist on any occasion upon the performance of
the terms, conditions and provisions of this Agreement or any obligation thereunder
nor time or other indulgence granted by a Party to the other Party shall be treated or
deemed as waiver of such breach or acceptance of any variation or the relinquishment
of any such right hereunder.

Liability for reviewof Documents and Drawings Except
to the extent expressly provided in this Agreement:

(a) no review, comment or approval by the Authority or the Authority’s Engineer
of any Document or Drawing submitted by the Contractor nor any observation
or inspection of the construction, or maintenance of the Project Highway nor
the failure to review, approve, comment, observe or inspect hereunder shall
relieve or absolve the Contractor from its obligations, duties and liabilities
under this Agreement, the Applicable Laws and Applicable Permits; and

(b) the Authority shall not be liable to the Contractor by reason of any review,
comment, approval, observation or inspection referred to in Sub-clause (a)
above.

Exclusion ofimplied warranties etc.

This Agreement expressly excludes any warranty, condition or other undertaking
implied at law or by custom or otherwise arising out of any other agreement between
the Parties or any representation by either Party not contained in a binding legal
agreement executed by both Parties.

Survival

Termination shall:

(a) not relieve the Contractor or the Authority, as the case may be, of any
obligations hereunder which expressly or by implication survive Termination
hereof; and

(b) except as otherwise provided in any provision of this Agreement expressly

limiting the liability of either Party, not relieve either Party of any obligations
or liabilities for loss or damage to the other Party arising out of, or caused by,
acts or omissions of such Party prior to the effectiveness of such Termination
or arising out of such Termination.



(i)

27.8

279

27.10

2711

2712

All obligations surviving Termination shall only survive for a period of 3 (three) years
following the date of such Termination.

Entire Agreement

This Agreement and the Schedules together constitute a complete and exclusive
statement of the terms of the agreement between the Parties on the subject hereof, and
no amendment or modification hereto shall be valid and effective unless such
modification or amendment is agreed to in writing by the Parties and duly executed by
persons especially empowered in this behalf by the respective Parties. All prior written
or oral understandings, offers or other communications of every kind pertaining to this
Agreement are abrogated and withdrawn. For the avoidance of doubt, the Parties
hereto agree that any obligations of the Contractor arising from the Request for
Qualification or Request for Proposals, as the case may be, shall be deemed to form part
of this Agreement and treated as such.

Severability

If for any reason whatever, any provision of this Agreement is or becomes invalid,
illegal or unenforceable or is declared by any court of competent jurisdiction or any
other instrumentality to be invalid, illegal or unenforceable, the validity, legality or
enforceability of the remaining provisions shall not be affected in any manner, and the
Parties will negotiate in good faith with a view to agreeing to one or more provisions
which may be substituted for such invalid, unenforceable orillegal provisions, as nearly
as is practicable to such invalid, illegal or unenforceable provision. Failure to agree
upon any such provisions shall not be subject to the Dispute Resolution Procedure set
forth under this Agreement or otherwise.

No partnership

This Agreement shall not be interpreted or construed to create an association, joint
venture or partnership between the Parties, or to impose any partnership obligation or
liability upon either Party, and neither Party shall have any right, power or authority to
enter into any agreement or undertaking for, or act on behalf of, or to act as or be an
agent or representative of, or to otherwise bind, the other Party.

Third parties

This Agreement is intended solely for the benefit of the Parties and their respective
successors and permitted assigns, and nothing in this Agreement shall be construed to
create any duty to, standard of care with reference to, or any liability to, any person not
a Party to this Agreement.

Successors and assigns

This Agreement shall be binding upon, and inure to the benefit of the Parties and their
respective successors and permitted assigns.
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2714
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27.16
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Notices

Any notice or other communication to be given by any Party to the other Party under
or in connection with the matters contemplated by this Agreement shall be in writing
and shall:

(a) in the case of the Contractor, be given by facsimile or e-mail and by letter
delivered by hand to the address given and marked for attention of the person
set out below or to such other person as the Contractor may from time to time
designate by notice to the Authority; provided that notices or other
communications to be given to an address outside Jaipur may, if they are
subsequently confirmed by sending a copy thereof by registered
acknowledgement due, air mail or by courier, be sent by facsimile or e-mail to
the person as the Contractor may from time to time designate by notice to the
Authority;

[***]

(b) in the case of the Authority, be given by facsimile or e-mail and by letter
delivered by hand and be addressed to the [Chairman] of the Authority with a
copy delivered to the Authority Representative or such other person as the
Authority may from time to time designate by notice to the Contractor;
provided that if the Contractor does not have an office in Jaipur it may send such
notice by facsimile or e-mail and by registered acknowledgement due, air mail
or by courier; and

(c) any notice orcommunication by a Party to the other Party, given in accordance
herewith, shall be deemed to have been delivered when in the normal course of
post it ought to have been delivered and in all other cases, it shall be deemed to
have been delivered on the actual date and time of delivery; provided that in
the case of facsimile or e- mail, it shall be deemed to have been delivered on the
working day following the date of its delivery.

Language

All notices required to be given by one Party to the other Party and all other
communications, Documentation and proceedings which are in any way relevant to this
Agreement shall be in writing and in English language.

Counterparts

This Agreement may be executed in two counterparts, each of which, when executed
and delivered, shall constitute an original of this Agreement.

Confidentiality

The Parties shall treat the details of this Agreement as private and confidential, except
to the extent necessary to carry out obligations under it or to comply with Applicable
Laws. The Contractor shall not publish, permit to be published, or disclose any
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(1)

(i)

(iii)

27.18

(1)

(i)

particulars of the Works in any trade or technical paper or elsewhere without the
previous agreement of the Authority.

Copyright and Intellectual Property rights

As between the Parties, the Contractor shall retain the copyright and other Intellectual
Property rights in the Contractor's documents and other design documents made by
(or on behalf of) the Contractor. The Contractor shall be deemed (by signing this
Agreement) to give to the Authority a non-terminable transferable non-exclusive
royalty-free license to copy, use and communicate the Contractor's documents,
including making and using modifications of them. This license shall:

(a) apply throughout the actual or intended working life (whichever is longer) of
the relevant parts of the Works;

(b) entitle any person in proper possession of the relevant part of the Works to
copy, use and communicate the Contractor's documents for the purposes of
completing, operating maintaining, altering, adjusting, repairing and
demolishing the Works; and

(c) in the case of Contractor's documents which are in the form of computer
programs and other software, permit their use on any computer on the Site and
other places as envisaged by this Agreement, including replacements of any
computers supplied by the Contractor.

The Contractor's documents and other design documents made by (or on behalf of) the
Contractor shall not, without the Contractor's consent, be used, copied or
communicated to a third party by (or on behalf of) the Authority for purposes other
than those permitted under this Clause 27.17.

As between the Parties, the Authority shall retain the copyright and other intellectual
property rights in this Agreement and other documents made by (or on behalf of) the
Authority. The Contractor may, atits cost, copy, use, and obtain communication of these
documents for the purposes of this Agreement. They shall not, without the Authority's
consent, be copied, used or communicated to a third party by the Contractor, except as
necessary for the purposes of the contract.

Limitation of Liability

Neither Party shall beliable to the other Party forloss of use of any Works, loss of profit,
loss of any contract or for any indirect or consequential loss or damage which may be
suffered by the other Party in connection with this Agreement, save and except as
provided under Articles 23 and 25.

The total liability of one Party to the other Party under and in accordance with the
provisions of this Agreement, save and except as provided in Articles 23 and 25, shall
not exceed the Contract Price. For the avoidance of doubt, this Clause shall notlimit the
liability in any case of fraud, deliberate default or reckless misconduct by the defaulting
Party.
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27.19 Care and Supply of Documents

(1)

(i)

(iii)

Each of the Contractor’s documents shall be in the custody and care of the Contractor,
unless and until taken over by the Authority. Unless otherwise stated in the Agreement,
the Contractor shall supply to the Authority 2 (two) copies of the each of the
Contractor’s documents.

The Contractor shall keep, on the Site, a copy of the Agreement, publication named in
the Authority’s requirements, the Contractor’s documents, and variations and other
communications given under the Agreement. The Authority’s personnel shall have the
right of access to all these documents at all reasonable times.

If aParty becomes aware of an error or defect of a technical nature ina document which
was prepared for use in executing the Works, the Party shall promptly give notice to
the other party of such error or defect.

27.20 Authority's Use of Contractor’s Documents.

(1)

(i)

(iii)

27.21
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As between the Parties, the Contractor shall retain the copyright and other Intellectual
Property rights in the Contractor’s Documents and other design documents made by
(or on behalf of) the Contractor.

The Contractor hereby gives to the Authority a non-terminable transferable
nonexclusive royalty-free license to copy, use and communicate the Contractor’s
Documents, including making and using modifications of them. This license shall:

(a) apply throughout the actual or intended working life (whichever is longer) of
the relevant parts of the Works,

(b) entitle any person in proper possession of the relevant part of the Works to
copy, use and communicate the Contractor’s Documents for the purposes of
completing, operating maintaining, altering, adjusting, repairing and
demolishing the Works, and

(c) in the case of Contractor’s Documents which are in the form of computer
programs and other software, permit their use on any computer on the Site and
other places as envisaged by the Contractor, including replacements of any
computers supplied by the Contractor.

The Contractor’s Documents and other design documents made by or on behalf of the
Contractor shall not, without the Contractor’s consent, be used, copied or
communicated to a third party by (or on behalf of) the Authority for purposes other
than those permitted under this Sub-Clause.

Contractor’s Use of Authority’s Documents

As between the Parties, the Authority shall retain the copyright and other intellectual
property rights in the Authority’s requirements and other Documents made by (or on
behalf of) the Authority. The Contractor may, at its cost copy, use, and obtain
communication of these documents forthe purpose of the Agreement. They shall not



27.22

2723

27.24

27.25

27.26

without the Authority’s consent, be copied, used or communicating to a third party by
the Contractor, except as necessary forthe purposes of the Agreement.

Access to the Site by Others

The Contractor shall, at all times, afford access to the Site to the authorized
representatives of the Authority, the Authority’s Engineer and anyone else authorized
by the Authority to access the site and to the persons duly authorized by any
Governmental Agency having jurisdiction over the Project, including those concerned
with safety, security or environmental protection to inspect the Project Highway and
to investigate any matter within their authority and upon reasonable notice, the
Contractor shall provide to such persons reasonable assistance necessary to carry out
their respective duties and functions with minimum disruption to the construction,
operation and maintenance of the Project Highway consistent with the purpose for
which such persons have gained such access to the Site.

Term

This Agreement shall come into force and effect from the date first hereinabove written
and shall remain in force and effect till the Termination Date i.e. the Parties perform all
their respective obligations or is terminated by any of the Parties for the reasons and
in the manner provided for in the Agreement.

Amendments

The Agreement may not be supplemented, amended, modified or changed except by an
instrument in writing signed by the Contractor and the Authority and expressed to be
a supplement, modification or change to the Agreement.

Representation and Bribes
The Contractor represents and warrants to the Authority that:

(a) No representation or warranty by the Contractor contained herein or in any
other document furnished by it to the Authority, or to any Governmental
Instrumentality in relation to Applicable Permits contains or will contain any
untrue statement of material fact or omits or will omit to state a material fact
necessary to make such representation or warranty not misleading; and

(b) It warrants that no sums, in cash or kind, have been paid or will be paid by or
on behalf of the Contractor, to any person by way of fees, commission or
otherwise for securing or entering into the Contractor for influencing or
attempting to influence any officer or employee of the Authority or GOI in
connection therewith.

No Agency

The Agreement does not constitute either Party as the agent, partner or legal
representative of the other for any purposes whatsoever, and neither Party shall have
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any express or implied right or authority to assume or to create any obligation or



Technical Schedules

Construction of ROB at Railway Crossing No36E at NalkaPhatak in (District-Baran) in
the State of Rajasthan



()

(i)

(iii)

(iv)

v)

Schedule-A
(SeeClauses2.1and 8.1)
SiteoftheProject
TheSite

Site for theConstruction of ROB at Railway Crossing No 36E NalkaPhatakin
District Baran in the state of RajasthanShall include the land, buildings,
structuresandroad works asdescribed in Annex-lofthisSchedule-A.

The dates of handing over the Right of Way to the Contractor are specified in
Annex-IlofthisSchedule-A.

An inventory of the Siteincluding the land, buildings, structures, road works,
treesand any other immovable property on,orattachedto,the Site
shallbepreparedjointly by the Authority Representative and the Contractor, and
such inventory shallformpartofthememorandum referredtoinClause8.2 (i)of
thisAgreement.

The alignment plans of the Project ROB are specified in Annex-IIl. In the case
ofsections where no modification in the existing alignment of the Project Highway
iscontemplated, the alignment plan has not been provided. Alignment plans have
onlybeen given for sections where the existing alignment is proposed to be
upgraded. Theproposed profile of the Project ROB shall be followed by the
contractor
withminimumFRLasindicatedinthealignmentplan.TheContractor,however,improv
e/upgrade theRoadProfileasindicatedinAnnex-
[IIbasedonsite/designrequirement.

Thestatusofthe environment clearancesobtainedorawaitedisgiveninAnnex-1V.



Annex -

I(Schedule-A)
Site

1. Site
TheSiteoftheConstruction of ROB at Railway Crossing No 36E NalkaPhatak in District
Baran in the state of Rajasthanon EPC Mode.Thelandand structures comprising the Site are
described below.

An Index Map and location plan of the Project isypded as below:
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2. Land

TheSiteoftheProjectROBcomprisestheland(sumtotaloflandalreadyinpossessionand
landtobepossessed) as describedbelow:

Proposed Chainage(km)
S.No. RightofWay(m) Remarks
From To
1 0+000 1+020 20 Kota-Baran
road to Nalka
road

ExistingChalnagd  Distance |
1 | i 1020m  55m :

4. MajorBridges

TheSiteincludesthefollowingMajorBridges:

S. | Chainage( TypeofStructure No.ofSpansw | Width(
No.| km) ithspanlengt| m)
Foundation Sub- Super- h(m)

structure structure

Nil




5.

Roadover-bridges(ROB)/Roadunderbridges(RUB)

TheSiteincludesthefollowingROB(roadoverrailwayline) /RUB(roadunderrailway

line):

S. | Chainage TypeofStructure No.ofSpans | Width | ROB/
No. (km) withspanlen | (m) RUB
Foundation | Superstructure gth(m)

NIL

Gradeseparators
TheSiteincludesthefollowinggradeseparators:
S. | Chainage TypeofStructure No. of Spans Width
No.| (km) withspanlength( (m)
Foundation | Superstructure m)
NIL
Minorbridges

TheSiteincludesthefollowingminorbridges:

S. |Chainage TypeofStructure No.ofSpansw | Width
No.| (km) ithspanlengt (m)
Foundation Sub- Super- h(m)
structure structure
NIL
Railwaylevelcrossings
TheSiteincludesthefollowingrailwaylevelcrossings:
S.No. Railway Km Chainage Remarks
1 Railway Km 63/7-9 On Kota-Indore Section i

between Sundlak- Baran
Railway Station at Kota-
Baran road to Nalka road.




9. Underpasses (vehicular, non-vehicular) TheSiteincludesthefollowingunderpasses:

S.No. Chainage(km) |TypeofStructure | No.of Spans Width
withspanlength( (m)
m)
NIL

10. Culverts

TheSitehasthefollowingculverts: for canal Crossing.

S.No. | Chainage TypeofCulvert Span /Opening with Width
(km) spanlength(m) (m)

1 - - -

11. Busbays

ThedetailsofbusbaysontheSite are asfollows:

S.No. Chainage(km) Length(m) LeftHandSide Right
HandSi
de

NIL

12. TruckLaybyes

Thedetailsoftrucklaybyesareasfollows:

S.No. Chainage(km) Length(m) LeftHandSide Right
HandSid
e
NIL

13. Roadsidedrains

Thedetailsoftheroadsidedrainsareasfollows:

S.No. Location Type

From km to Km Masonry/cc(Pucca) Earthen(Kutcha)

1 - - - -




14.

Majorjunctions

Thedetailsofmajorjunctionsareasfollows:

S.No.

Location

Fromkm | tokm

Atgr | Separated
ade

CategoryofCrossRoad

NH | SH | MDR | Others

NIL

(NH:NationalHighway,SH:StateHighway,MDR:MajorDistrictRoad)

15. Minorjunctions

Thedetailsoftheminorjunctionsareasfollows:

S.No. Location Type
Proposed Chainage Junction Junction type

1 - - -
1 - - -
16. Bypasses

Thedetailsoftheexistingroadsectionsproposedtobebypassedareasfollows:

S.No. | Name of Chainage (km) Fromkmto Length (inKm)
bypass(town) km
NIL

[17. Otherstructures] :-

(i) Electrical utilitie

The Site includes the following electrical utilities: Details are enclosed as per schedule-B1 of

Electric departmen
(a) Extra High Tension Lines (EHT Lines)* to be provided

S.No.

Chainage(km)

ROW Crossings (No)

From

| TO 220KV | 132KV | 66KV

| 400KV | 220KV | 132KV | 66K

NIL




i ension/Low Tension Lines ines) Crossing™ to be provide
b) High Tension/Low Tension Li HT/LT Li C ing*tob ided

S.No. Chainage(km) Crossing Transformer
From To 132KV | 22KV | 11KV | LT No Capacity
1 0+0 1+020 - - - - - -

c) High Tension/Low Tension Lines (HT /LT Lines) Line Shifting* to be provided
8 8

S.No. Chainage(km) Line Shifting (Length in Mtr) Transformer
From To 33KV | 22KV | 11KV | LT E. E. No | Capacity
Cabales | Poles
1 0+0 1+020 - - - - - - - -

Details are enclosed as per schedule-B1 of Electric department

(ii) Public Health Utilities (Water/Sewage Pipe Lines)*

S.No. | Chainage(km) Length along SH (in mtr) ROW Crossings (in mtr)
From TO Water Supply Sewage line Water Supply Sewage line
line line
With With With With With With With With
Pumping | Gravity | Pumping | Gravity | Pumping | Gravity | Pumping | Gravity
1 0+0 1+020
(i) Any Other Line:

Note: The above details of utilities are illustrative and may change as per features of
existing utilities. Shifting of obstructing utilities to an appropriate location in
accordance with the standard and specifications of concern Utility Departments is a
part of scope of work for the contractor. Shifting of all over-ground utilities including
Gase line /electrical /power utilities shall be responsibility of the contractor, whether
indicated in Schedule-B or not. No Change of Scope (COS) shall be allowed for such
over ground utilities whether indicated in Schedule -B or not. The bidder may visit the
site and assess the quantum of shifting of utilities for the project before submission of
their bid. The specifications are to be as per the specification of concerned utility
owning department.

18. OTHER STRUCTURE




Annex-1I1I
(As per Clause
8.3
(i))(Schedule-A)
DatesforprovidingRightofWayofConstructionZone

ThedatesonwhichtheAuthorityshallprovideRightofWayofConstructionZonetotheContractoron
different stretches oftheSite are stated below:

. Date
Sl.No FromExistingk Length | Width of
m tokm (km) (m) providing
RightofWay*
(1) (2) (3) 4) (5)
(i)FullRightofWay (fullwidth) - 495 21.75 From he
Appointed Date
- 525 13.00 Fromhie
Appointed Date.

*The dates specified herein shall in no case be beyond 150 (one hundred and fifty) days after
The Appointed Date.

10



Annex - 111

(Schedule-A)

Alignment Plans

TheexistingalignmentoftheProjectshallbemodifiedasperthealignment plan given here
underindicated below:

()

(i)

The alignment of the Project is enclosed in alignment plan. Finished roadlevel
indicated in the alignment plan shall be followed by the contractor as
minimumFRL. In any case, the finished road level of the project shall not be less
thanthoseindicatedinthealignmentplan.Thecontractorshall,however,improve/upg
radetheRoadprofileasindicatedinAnnex-I1Ibasedonsite /designrequirement.

Traffic Signage plan of the Project showing numbers & location of
trafficsignsisenclosed. The contractor shall, however, improve/upgrade upon the
traffic signage plan as indicated in Annex-III based on site/design requirement as
per the relevant specifications/IRC Codes/Manual.

.” Googiejc """f"'i’ia.rm*

T L men
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Annex -

IV(Schedule-A)

EnvironmentClearances

Environment Clearances is not required
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Schedule - B
(SeeClause2.1)

DevelopmentoftheProject

1. DevelopmentoftheProject
Development of th€onstruction of ROB at Railway Crossing No 36E NalkaPhatak in
District Baran in the state of Rajasthanshall include design and Construction of the
ROB Project as described in this Schedule-B argchedule-C. The alignment plans ofthe
Project are specified in Annex-11l of Schedule-Ajieh has to be followed by the
Contractor as minimum. The Contractor, howevely imgprove/upgrade the Road
Profile as Indicated in Annexure —IlI of Schedulds&sed on site/designrequirements.

1 Improvement and Up gradation
Construction of ROB at Railway Crossing No 36E NalkaPhatak in District Baran in
the state of Rajasthan(Job No. ------------- Project as described in Annex-1 of this Schedule-B
& in Schedule-C.

2. SpecificationsandStandards

The ROB Project shall be designed and construatedriformity with the Specifications and
Standards specified in Annex-I of Schedule-D.

13



Annex - |
(Schedule-B)

Descriptionof(Two-Lane ROB)

The project Site Construction of ROB at Railway Crossing No 36E NalkaPhatak in
District Baran in the state of Rajasthan.

Existing Chainage As Per KM

Proposed Chainage As Per KM

Stone(Km) Stone(Km) Remark
From To From To
i ) 0+000 1+020 Length OGfARDOB asp

1. Construction of the ROB on Existing Highway

(i)

(iii)

(i) The ROB Project shall follow the existing alignmentess otherwise specified by the
Authority and shown in the alignment plans spedifn Annex-IIl of Schedule-A.
Geometric deficiencies, if any, in the existingikhontal and vertical profiles shall be
corrected as per the prescribed standards fan[péing] terrain to the extent land is

available

(if) Width of Carriageway

(a) The width of the carriageway shall be as ifigelcin the following table:

Sho ProposedChainage As . .
Built-up stretch | Per KM Stone(Km) | -c"8th in Width (m)
(Township) (m)
1 N/A 0+000 1+020 1020m As per Enclosed GAD

GeometricDesignandGeneralFeatures: As per IRC SP 79:2018 and prescribed

below

General

Geometric design and general features
accordancewithSection 2 of the Manual.

Designspeed

of the

Project

shall be in

Design speed: The design speed shall be thenmmidesign speed of 80 km per hr for plain/rolling
terrain or As per enclosed GAD.

Improvementoftheexistingroadgeometrics
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In the following sections, where improvement of the existing road geometrics to the
prescribed standards is not possible, the existing road geometrics shall be improved
to the extent possible within the given right of way and proper road signs and safety

measures shall be provided:

SI.No.

Stretch(fromkmtokm)

Typeofdeficiency

Remarks

NIL

(iv) RightofWay

Details of the Right of Way are given in Annex flSchedule-A.

Type of shoulders (a) In built-up sections,

Details of Existing Right of Way (ROW) and Proposed ROW are given below:

From km to km
Sl. No Length (Km) | Existing ROW Proposed ROW
From To
1 2 3 4 5 6
1 0+000 0+495 495 - 21.75 m as per
ROB GAD
0+495 1+020 525 - 13.5 m as per
ROB GAD

(v) Typeofshoulders

(a)

In built-up sections, footpaths/fully paved shoulders shall be provided in

thefollowingstretches:

Sl
No.

Stretch

(from km tokm)

Fully paved
shoulders/footpa
ths

Reference to
crosssection

Railway Portion

1.50 Mtr one Side

As per GAD of ROB

(vi) Lateralandverticalclearancesatunderpasses

Lateraland vertical clearances at underpasses and provision
ofguardrails/crashbarriers shall beas per the provisionofrelevantManual.

(a)

(b)

Lateralclearance:Thewidthoftheopeningattheunderpassesshallbeasfollow

S:

SL

No.

Location

(Chainage)(fromkmtok opening(

Span/

Remarks

15




m)

m)

IR Km 63/79 at Existing Leve
Crossing

1x5.0x3.0m

Limited Height SuliProvided a|
Existing Level Crossing in full
width of Railway Boundary.

(vii)  Lateralandverticalclearancesatoverpasses/ROB
(a) Lateralandverticalclearancesatoverpassesshallbeaspertheprovisionofrele
vantManual. Min. 7.3 Mtr. at Railway portion.
(b) Lateralclearance: As per IRC SP:73:2018
SL. Location Span/ opening(m) Remarks
No. (Chainage)(from km
tokm)
IR Km 63/7-9at Existing Leve8x25+1x31.280+37.280+1As per GAD of ROB
Crossing 19.08=287.64
(viii)  Serviceroads
Serviceroadsshallbeconstructedatthelocationsandforthelengthsindicatedbelow:
Sl. | Location of Right hand side (RHS)/Left Length (km)
No. | serviceroad(from km handside(LHS)/orBothsides | ofserviceroad
tokm)
1.0 0+00 to 0+360 3.75m Width in LHS Side 360.0m
2.0 0+00 to 0+320 5.5m Width in RHS Side 320.0m
Width of Service Road should be As per GAD. The crust of service road should be min. 200
MM GSB + 250 MM WMM + 100mmDBM + 40 mm BC
(ix) Gradeseparatedstructures
(a) GradeseparatedstructuresshallbeprovidedasperprovisionoftherelevantM
anual.The requisite particulars aregivenbelow:
[RefertotheprovisionofrelevantManualandprovidedetails]
Sl Location Length( Number Approach| Remarks,
No. ofstructure m) andlength of | gradient ifany
spans(m)
NIL
(b) Inthecaseofgradeseparatedstructures,thetypeofstructureandtheleve
loftheProjectandthecrossroadsshallbeasfollows:
Sl Location Typeofstru Crossroadat Remarks,
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No. ctureLength ExistingLev | Raised | Lowered ifany
(m) el Level Level
NIL
(x) Cattleandpedestrianunderpass /

Cattleandpedestrianunderpass/overpassshallbeconstructedasfollows:

SL.No. Location Typeofcrossing
- Nill -

(xi) Typicalcross-sections of theProjectHighway/ROB/RUB

(xii)  The Cross-section of the project road will be as per the

following Figures; Details of applicable cross-section are as

under:-
TCS Type Description Length (m)
ROB “ith approaches and sorvices Road | 5 Per GAD
RUB General arrangement drawing of RUB As Per GAD

with approaches and services Road

Note:
(1) The cross-section and Design chainages given in above table are indicative and
stretches may increase or decrease in length depending upon profile designed by
contractor, however, this shall not be treated as change of scope.

(2) Viaduct length of Bridge in no case shall be allowed to be decreased.

(3) Deviation of Typical Cross Sections provided in the Manual have also been
mentioned in Schedule-D.

100U
X ‘ 5000 10000 | 5000 1000
‘ 40% ‘ 2.5% SLOPE 2.5% SLOPE ‘ 1.0%, T

B R R R S0 S e S ot r Cer o o S o e T T G C R A Y

o e o Lmu éiTUM\NODS"C(‘)NCRETE
CROSS SECTION OF CONNECTING ROADAT KM CHAINAGL:- 04000 TO 04060 || 00mrm DERSE BITUMINOUS MACADAM
—250mm WET MIX MACADAM
L—J00mm GRANULAR SUB-BASE

TYPICAL SECTION OF CHAINAGE 0+000 TO 0+060
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(D)

(ii)

3.

(1)

(i)

Annexure II- Schedule B

Typical Cross Sections
ENCLOSED GAD RUB AND ROB

IntersectionsandGradeSeparators

AllintersectionsandgradeseparatorsshallbeaspertheprovisionofrelevantManual.
Existing intersections which are deficient shall be improved to the
prescribedstandards.

Properlydesignedintersectionsshallbeprovidedatthelocationsandofthetypesandfe
atures given in the tables below:

At-gradeintersections

S1.No. Locationofintersection Type ofintersection | Otherfeatures

NIL

Note:

(1) It is clarified that if any other deficient junctions with cross BT/CC roads in addition
to those mentioned above are identified during development period, those shall also be
Improved as per standard set forth in relevant Manual. Any increase in the number of
Junctions on this account shall not constitute a Change of Scope.

(2) Rumble Strips: The cross-road junctions as mentioned above shall be provided with
Rumble strips by thermoplastic paint at the approach of junctions as per IRC: 99-
2018.

Gradeseparatedintersectionwith/withoutramps

Sl Location Salientfeatures | Minimum length Road to be
No. ofviaduct to carriedover/under
beprovided thestructures
NIL

RoadEmbankmentandCutSection

Wideningandimprovementoftheexistingroadembankment/cuttingsandconstructi
on of new road embankment/ cuttings shall conform to the
SpecificationsandStandardsgivenin Manual andthe specified Cross
sectionaldetails.Deficienciesintheplanand profile
oftheexistingroadshallbecorrected.

Raising of the existing road
Theexistingroadshallberaisedin the followingsections:
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()

(i)

(iii)

SLL Section Length Extent of raising

No. (from km tokm) [Topoffinishedroadle
vel

NIL

Pavement Design

Pavement design shall be carried out in accordance with Section 5 of the Manual.
Flexible pavement of main carriageway shall be design for minimum 6% CBR and
minimum design crust for a minimum design period of 15 years and service Road
shall be design for 30 MSA as tabulated below. If the contractor wants to design
the pavement for CBR more than 6%, then the contractor has been imposed CBR
by soil stabilization. As such, the minimum CBR 6% can be used by the contractor
without soil stabilization. As such, the workings reference CBR may be modified
as “Minimum effective CBR % without soil stabilization”.

Typeofpavement

The flexible pavements for the project road shall be designed except for
toll plaza and RUB Section details as given below, where rigid pavement shall be
designed

Sl Design Chainange (km) Length .
No. From | To (m) Location

Approaches and Wearing
1 0+000 1+020 1020m coat of ROB and RUB

Design requirements

(Note:-design requirement are as per technical note enclosed).

Not with standing anything to the contrary contained in this Agreement
or the Manual, the contractor shall construct the road with the following

minimum pavement composition;
0] ROB-PROPER /VIADUCT

S.No. Part DesignRequirement

with 25 mm Mastic Asphalt

1. Wearing Coat 40 mm Bituminous Concrete overlaid

Grade of concrete.

2. Apporach Slab 3.50 Mtr. Long approach slab in M-35

(i) SERVICE ROAD:-Construction of service Road has been
proposed in a length & width as per Specified in GAD with
Minimum followingprovisions:-
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S.No. | Pavement Composition | mm

1. Bituminous Concrete 40

2. Dense Bituminous 70
Macadam

3. Wet Mix Macadam 250

4, Granular Sub-Base-III 200

(i) APPROACH ROAD:-Construction of approach Road in a
length of proper Gradient as per IRC 79:2018 or As per
enclosed GAD and has been proposed with minimum

followingprovisions:-

S.No. | Pavement Composition | mm

1. Bituminous Concrete 40

2. Dense Bituminous 100
Macadam

3. Wet Mix Macadam 250

4, Granular Sub-Base-III 200

(a) DesignPeriodandstrategy

Flexible pavement for new pavement or for widening and strengthening
of theexisting pavement shall be designed for a minimum design period of
15 years.Stageconstruction shall not bepermitted.

(b) Design Traffic

Notwithstanding anything to the contrary contained in this Agreement or
theManual, the Contractor shall design the pavement for design traffic of
50millionstandardaxles.

(iv) Reconstructionofstretches

Thefollowingstretchesoftheexistingroadshallbereconstructed.Theseshallbedesignedas

newpavement.
On On
Homogeneous Pavement Composition (mm) on existing | widening
Sections (KM) existing & widening c/w
BC DBM WMM GSB-11I GSB
Nill
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5. RoadsideDrainage
DrainagesystemincludingsurfaceandsubsurfacedrainsfortheProjectHighwayshall
beprovidedas pertheprovisionofrelevantManual or Provision of 1.2m clear
covered Drain along both service Road as per GAD.

6. DesignofStructures
i) General
(a) All bridges, culverts and structures shall be designed and constructed in

accordance with Manual and shall conform to the cross- sectional features
and other details specifiedtherein and as per enclosed GAD.

(b) Widthofthecarriagewayofnewbridgesandstructuresshallbeasfollows: As per
IRC SP:84-2019and as per enclosed GAD.

Sl clﬁe_s 181 Carriageway Cras.h Median(m T(_)tal
No. ainage Width (m) Barrier ) Width
(km) (m) (m)
1 Plzgt]igon As per IRC SP 79:2018 and attached X-Section shown in
X GAD of ROB and RUB
2 Viaduct
3 Solid Portion

() The followingstructuresshallbeprovidedwithfootpaths:

S1.No. Location at km Remarks

As perenclosed GAD

*Attachtypical cross-section,ifnecessary.

(d) Allbridgesshallbehigh-levelbridges- ROB (Two Lane).

(e) The following structures shall be designed to carry utility services
specified intablebelow:

Sl.No. Bridgeat km Utility service to Remarks
becarried
1 Km 0.00 to Km 1.020 200mmOverHang onbothsides
PVCPipe
) Cross-section of the new culverts and bridges at deck level for the

ProjectHighway shall conform to the typical cross-sections given in the
provision ofrelevantManual IRC SP- 79-2018.

(ii) Culverts
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(a)

(b)

(c)

(d)

(e)

@)

Overallwidthofallculvertsshallbeequaltotheroadwaywidthoftheapproache
S.

Reconstructionofexistingculverts:

The existing culverts at the following locations shall be re-constructed as
newculverts:

SL.No. |[Culvertlocation | Span/Opening(m) Remarks,ifany*

Proposed Km Ch.

1 - - -

Wideningofexistingculverts:

All existing culverts which are not to be reconstructed shall be widened
totheroadway width of the Project Highway as per the typical cross
section given
intheprovisionofrelevantManual.Repairsandstrengtheningofexistingstruct
ures where required shall becarriedout.

Sl Culvertlocation Type, span, height Repairs to
No. andwidth of existing becarried
culvert(m) out[specify]
-NIL-

Additional new culverts shall be constructed as per particulars given in
thetablebelow:

SINo. Culvertlocation Span/Opening(m)

1 -NIL- -NIL-

Repairs/replacementsofrailing/parapets,flooringandprotectionworksofth
eexistingculvertsshallbeundertaken as follows:

S1.No. Location at km Typeofrepairrequired

-NIL-

FloorprotectionworksshallbeasspecifiedintherelevantIRCCodesandSpecifi
cations.

(iii) Bridges

(8

Existingbridgestobere-constructed/widened

[(D)

Theexistingbridgesatthefollowinglocationsshallbereconstructedas
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newStructures

Adequacy or otherwiseof

SL Bridge location(km) |Salient details L
No. ofexistingbri | ' eXistingwaterway, | Remarks
dge verticalclearance,etc*
-NIL-
(i) Thefollowingnarrowbridgesshallbewidened:
Sl . Existingwi Extentofwid | Cross-section at
Location(km) . .
No. dth(m) ening(m) decklevelforwid
ening@
-NIL-

(h) Additionalnewbridges

NewbridgesatthefollowinglocationsontheProjectHighwayshallbeconstructed.G
ADs forthenewbridgesareattachedinthedrawingsfolder.

S1.No. Location(km) Totallength(m) Remarks,ifany
-NIL-
i) Therailingsofexistingbridgesshallbereplacedbycrashbarriersatthefollowin
glocations:
Sl.No. Location at km Rem
arks
-NIL-

() Repairs/replacementsofrailing/parapetsoftheexistingbridgesshallbeunde
rtakenas follows:

S1.No. Location at km Rem
arks

-NIL-

(k) Drainagesystemforbridgedecks

Aneffectivedrainagesystemforbridgedecks shall beprovidedas specified
intheprovision of relevantManual

1) Structuresinmarineenvironment
-NIL-

(iii)  Rail-Road bridges

(a) Design, construction and detailing of ROB/RUB shall be as specified in
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theprovision of relevant Manual.

(b) Road over-bridges
Road over-bridges (road over rail) shall be provided at the following level
Crossings, as per GAD drawings attached:

Sl.No. LocationofLevelcrossing at Lengthofbridge(m)
Raiway(Chainagekm)
1 63/7-9 As Per Approved GAD
Sr. [tem Description
1 ROB P 1x31.28 m c/c and 1x37.28 m ¢/c and 1x19.08 m c/c of Exp Joint
roper with Composite Steel girder 6 girder System with each carrigewaywith
(In Raiway Boundary) RCC deck slab as per RDSO standard spans and approved by Railways
authorities. (as per relevant codal provision) in Railway Span.
11 Vertical 7.3 M minimum vertical clearance as per RDSO
i Clearance
1.2 Skew Angle 0 Degrees
2. Approach Towards Kota Road Side
21 Reinforced Conforming to the specification of MORT&H for road and bridge work.
' EarthWall (Minimum size of FaciaPanell should be 1.50mX1.50 m)
2.2 Viaduct-3Nos 4*25.0 m c/c Exp Joint with PSC I Beam Girder with cast in situ Deck
slab.
3. Approach toward Nalka side
. Conforming to the specification of MoRT&H for road and bridge work.
2 iiilionae barie bl (Minimum size of FaciaPanell should be 1.50mX1.50 m)
3.2 Niaguerblios 4*25.0 m c/c Exp Joint with PSC [ Beam Girder with cast in situ Deck
slab.
4 ;l;loctl?ll d]'i'ﬁrgl%i};glflthOB 1020mtr or as per decided by engineer in charge or approved GAD.
Carriageway Width  |As per approved GAD of ROB by Railway as accordance of RSDO
Standerd span.
6 Crash Barrier Throughout the ROB and its approaches up to RE wall in M40 grade of
Concrete.
7 Overall Width As per approved GAD of ROB by Railway as accordance of RSDO
Standard span RDSO DrawingNo-11772R1 for 18m clear span
No-11774R1 for 30m clear span., No-11775R1 for 36m clear
span.
3 é?fg&icth Rodel As per Relevant manual and IRC SP 79:2018 or As mentioned in
Approved GAD
9 Valley Curve As per Relevant manual and IRC SP 79:2018
10 Wearing coat As per GAD
11 Summit Curve As per Relevant manual and IRC SP 79:2018
12 Design Speed As per Relevant manual and IRC SP 79:2018
o Limited height subway of 5m span & 3.0m vertical clearances has
Limited . : . .
13 Subwa been proposed for connectivity of local pedestrian & Light Vehicle
y traffic and as per GAD of RUB.

A.

ROB Proper/Viaduct:
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Open foundation in M35 grade of Concrete having 6 nos. of piles in

Foundation Type RP1 and RP2 Railway and also Open Foundation atother piers (P1,
P2,P3, and P4,P5P6,and Abutment A1 & A2 . Each Pier and
Abutment..
Wall type piers & Abutment including Pier Cap & Abutment Cap in
Substructure M-35 grade of concrete and bearing pedestals in M40 grade of
concrete.
ROB Proper: steel Composite girder approved by RDSO with Cast-in-
Superstructure situ RCC slab in M-45 grade in Railway Span & PSC I Beam Girder in
M45 with Cast in-situ Deck slab in PWD Viaduct Portion .
Bearings POT cum PTFE bearings in Railway Portion and PWD Portion .
Expansion joints Strip Seal Expansion Joint.
Wearing coat Reinforced cement concrete wearing coat on Concrete Deck slab in

M40 grade concrete in Railway Span 40mm BC and 25mm Mastic
Asphalt in all PWD Viaduct Portion..M40 grade concrete in all Viaduct
Portion..

Approach slab 3.5 m long approach slab in M-35 grade of Concrete

(C)Roadunder-bridges
Roadunder-bridges(roadunderrailwayline)shallbeprovidedatthefollowinglevel
crossings, as per GAD drawings attached:

Sl LocationofLevelcrossingat Railway (Chainage Numberandlengthof
No. km) span (m)
1.0 63/7-9 Both Side RUB Approch including

Shede with Truss as per TCS (only
RUB Approaches excluding Railway
Portion)

(iv) Gradeseparatedstructures

Thegradeseparatedstructuresshallbeprovidedatthelocationsandofthetypeandlengthsp
ecified inparagraphs 2(ix)and 3 ofthis Annex-I.

(v) Repairsandstrengtheningofbridgesandstructures

Theexistingbridgesandstructurestoberepaired/strengthened,andthenatureandextento
frepairs /strengtheningrequired are given below:

(a) Bridges

Sl Locationofbridge(km) | Nature and extent of repairs
No. /strengtheningtobecarriedout

-NIL-

(b)  ROB/RUB
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(vi)

7.
(i)

(i)

(iv)
v)

Sl Location Nature and extent of repairs /strengthening to
No. ofROB/RUB(k becarriedout
m)
-NIL-
(9 Overpasses/Underpassesandotherstructures
Sl Location Nature and extent of repairs /strengthening to
No. ofStructure(k becarriedout
m)
-NIL-

ListofMajorBridgesandStructures

ThefollowingisthelistoftheMajorBridgesandStructures:

S1.No. Location

-NIL-

TrafficControlDevicesandRoadSafetyWorks
Traffic control devices and road safety works shall be provided in accordance
with the Manual.

a) Traffic Signs: Traffic signs include roadside signs, overhead signs and
kerb mounted signs along the entire project road.

(b)Pavement Marking: Pavement marking shall cover road marking for
entire projectroad.

(c)Safety Barrier: Provide W-beam crash barrier along the project shall
be as per manual

Specificationsofthereflectivesheeting.as per approved by Engineer-in-charge and codal
provision.
RoadsideFurniture

RoadsidefurnitureshallbeprovidedinaccordancewiththeprovisionofrelevantManu
al.

Overheadtrafficsigns:locationandsize Full width overhead signs 2 Nos (Start and End
of the project)
Delineators: Delineators for the entire Project at the locations as permanual.

Utility Shifting

(i) Under Ground Electric line 33 KV Shifting as per Estimate provided by
concerned department

(ii) Torrent Gas pipe line as per Estimate provided by concerned department
Shifting of Pipe line laid at UWSS Baran falling in development of Civil line pump

house to Railway crossing as per Estimate provided by concerned department
3 UG Crossing 11 KV
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(vi) 3 UG Crossing 33 KV

(vii) 12.8 Mtr. Tower for erection of 33 KV /D.C/Line Shifting with all accessories.
Disc, Installation Conduters, Stay set etc.

(viii) 11 Mte. Tower for erection of 11 KV & LT Line.

(ix)  Dismentling of LT/11KV & LT Line

(x) Dismentling of LT/11KV/33KV Line and Street Light Poles etc.

(xi)  Dismentling items to be deposited to respection discom/ Local Munical
Department

10. CompulsoryAfforestation
The number of trees which are required to be planted by the Contractor as
compensatory afforestation should be as per Forest Conservation Act, as per the
numbers decided by the Authority concerned

11. HazardousLocations

() The safety barriers shall also be provided at the following hazardous locations:

SL. No. Location stretch (km) LHS/ RHS

ShallbeProvidedbothsidesatHighEmbankmentandatSharpcurvelocations.

Road side furniture shall be provided in accordance with the Manual of Specifications
and Standards as referred in schedule “D”. The roadside furniture shall also include the
following minimum provisions:

( b) W Metal BeanCrash Barrier

SL. No. Location stretch (km) LHS/ RHS

NIL

12, ChangeofScope

The length of Structures and bridges specified hereinabove shall be treated as an
Approximate assessment. The actual lengths as required on the basis of detailed
investigations shall be determined by the Contractor in accordance with the
Specifications and Standards. Any variations in the lengths specified in this Schedule- B
Shall not constitute a Change of Scope, save and except any variations in the length
Arising out of a Change of Scope expressly undertaken in accordance with the provisions
of Article 13.

13. Special Requirement :-

1. Contractor will install site office/ inspection office at least 1000 sqft& must faciltate
air condition as well as proper lighting.

2. Contractor will be responsible of all Liaisoning work with all Govt. Department incl.

railway department for land Acquisition& Utility shifting work & have expert liaison
with Railway /CRS for Block requirement etc.
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11.

The Detail Design &drawing of all &QAP, CRS Submission and and its approval by
Authority Engineer or Railway Authorities shall be the responsibility of the
contractor/ agency , any support in approval of design, drawing and others by railway
shall be provided by the department

Contractor will provide one new model air condition SUV type car with driver and
POLon his own cost for inspection or other ROB related works to the client during full
contract period.

Superintending Engineer, PWD circle Baran will be the authority engineer of this ROB
work.

Contractor will do watering daily in filling work of approach road in such a way that
no dust blows. Otherwise a penalty of 5000/- Per day imposed on contractor. The
contractor should provide.

Contractor haveEstablishment lab at site with all requirement newly equipment with
experienced required Engineer as per Enclosed Annex.-I1l1I(Schedule-B)_.

The Proof consultant shall proof check the detailed calculations, drawings &designs,
which have been approved by the Design director duty veted from IIT/NIT.

The contractor should provide site office accommodation for authority engineer staff.
All disputes should be referred to standing committee asper Circular No.
SE(NH)/CRF/2020-21/D-568 dated 27.10.2020.

All matter related to arbitration should be resolved asper CE & AS Circular No. ACE
(Plan) /EE(SS) & C/Circular/2021-22/D-21 dated 07.03.2022.
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(Schedule B-1)

1. The shifting of utilities and felling of trees shall be carried out by the Contractor.
The cost of the same shall be borne by the Authority. The details of utilities are as

S.No Type of Utility Unit Quantity Location/stretch

(LHS/RHS)

A

Al Electrical Utilities

A2 Electrical Poles Nos - Both Side

A3 Electrical cables meters - Both Side

A4 Transformers Nos - Both Side

B Water/Sewage meters

pipeline

B1 Sewage meters -

B2 water meters - Both Side

C Felling of Tress Nos - Both Side

* Above Quantity may be varied at site.
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Schedule-C
(See Clause2.1)
ProjectFacilities
ProjectFacilities

The Contractor shall construct the Project Facilities in accordance with the
provisionsofthisAgreement. Such Project Facilities shallinclude:
(a) tollplaza :- not applicable

(b) Road sidefurniture: - As per required site condition and desired by Engineer-
in-charge.

() pedestrianfacilities:- Not applicable

(d) treeplantation :- Not applicable

(e) trucklay-byes :- Not applicable

) bus-baysandbusshelters :- Not applicable

(g) restareas :- Not applicable

DescriptionofProjectFacilities
EachoftheProjectFacilitiesisdescribedbelow:

Sl ProjectFacility Location DesignRe Other
No. quirements essentialdeta
ils

1  [Truck Lay Bye

2 |Crash Barrier As per Clause-2 (xiii) | As per Manual
of Schedule-B

3  [Toll plaza As per Manual

4  |Road Boundary Stones As per Manual

5 KM and 200m stone As per Manual

6  |Overhead Traffic sign. |2 Nos.atStartand End | As per Manual
of Projecs

7  |Roadside Delineators As per Manual

8  [Highway Lighting As per Schedule-B (Cl. | As per Manual
2. (xiii)

9  [High Mast Lighting Major Intersection As per Manual

10 [Stair Case Left Side on Viaduct of | As per enclosed
ROB and RUB Drawings

11 [Diversion )As per Approved Enclosed

Letter of DM, NGR or
finalize by authority
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Note: Provide adequate details of each Project Facility to ensure their design and completion in
184 accordance with the project-specific requirements and the provisions of the Manual.

(b) Roadside Furniture
Roadside furniture shall be provided in accordance with the Manual of Specifications and
Standards as referred in Schedule D. i. Traffic Signs: Traffic Signs include roadside signs,
overhead signs and kerb mounted signs etc. along the entire Project. The signage plan indicating
places, direction, distances and other features marked on the change plan shall be prepared and
same shall be finalizedin consultation with Authority as per site requirement. ii. Overhead signs:
-at Start and End of Project. iii. Pavement Markings: Pavement Markings shall cover road
marking for the entire Project. iv. LED Traffic Beacons: These shall be provided on the entire
Project near pedestrian crossings, public gathering places (Educational Institutions, Hospitals,
Worshipping Places, etc.), crossroads, & median openings. v. Crash Barrier: W Metal Beam Crash
Barrier shall be provided at High Embankment &, Bridge approaches and curve locations where
radius is less than 450m. The locations for these provisions shall be as per Section 9.7 of
manual. vi. Cat’s Eye / Road Studs: Road Studs shall be provided at Horizontal Curve below
700m, median opening, intersections, Crossroads& Built-up areas and shall confirm to the
specifications mentioned in Schedule D. vii. Delineators: shall be provided as per IRC 79-1981
and requirements & specifications as per schedule D. viii. Hectometer/Kilometer stones: shall be
provided for the entire Project as per the manual. ix. Boundary Stones: Shall be provided at the
boundary on both sides ofRight of Way as per Clause 12.2 of IRC SP: 84:2019. x. Highway
Lighting: Shall be provided at the following locations: (i) As given in this schedule - C-
Interchanges, and Grade separators, built up sections& Major junctions as location given in
schedule-B. (ii) Deleted. 185 Not to be limited to the above specified locations and it shall be
finalized in consultation with Authority Engineer.
(C) Pedestrian Facilities:

Pedestrian Facilities shall be provided in accordance with the Manual of Specifications and

Standards as referred in Schedule D.

(d) Bus bays and bus Shelters: - NIL
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Schedule - D(SeeCelause2.1)
SpecificationsandStandards
Construction

TheContractorshallcomplywiththeSpecificationsandStandardssetforthinAnnex-
lof thisSchedule-Dforconstruction of theProjectROB.

Design Standards

The Project ROB including Project Facilities shall conform to design
requirementsset out in the following documents:

Manual of Standards and Specifications for TwoLaning of ROB (IRC: SP: 73- 2018)
published by the Indian Roads Congress), IRC-6-2017, IRC-5-2015, IRC 112-2020
JRC 78-2014,IRC SP 102-2014,IRC-83-Part 11-2018, IS 2911 (PART4 -2010
andMORTH Specifications for Road and Bridge Works.

Carriageway width and formation width of ROB and Longitudinal Gradient 1 in 30
etc will be as per Approved GAD of ROB and RUB.

Not - Latest revisions of above-mentioned codes shall be followed if available.
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(iii)

(iv)

Annex - I(Schedule-D)
SpecificationsandStandardsforConstruction
SpecificationsandStandards

AllMaterials,worksandconstructionoperationsshallconformtotheManualofSpecific
ationsandStandardsfor [Two LaningofHighways (IRC:SP:73-2018)], referred toas
the Manual, and MORTH Specifications for Road and Bridge Works. Where
thespecification for a work is not given, Good Industry Practice shall be adopted
to thesatisfactionoftheAuthority’sEngineer.

Deviations from the Specifications and Standards
() The terms “Contractor”, “Independent Engineer” and “Contract Agreement”
used in the Manual shall be deemed to be substituted by the terms “Contractor”,

“Authority’s Engineer” and “Agreement” respectively

Notwithstanding anything to the contrary contained in Paragraph 1 above, the
following Specifications and Standards shall apply to the Project, and for
purposes of this Agreement, the aforesaid specifications and standards shall be
deemed to be amended to the extent set forth below:.

S.No.

[tem Manual Clause | Provision as per Manual Modified
reference Provision

Width of ROB

Typical Cross Section for ROB As per Clause-2

Width of Footpath N As per Approved GAD (all (xiii) of Schedule-B

Location-All Terrain) -

Note: Deviations from the aforesaid Specifications and Standards shall be listed out here. Such

deviations shall be specified only if they are considered essential in view of project specific

requirements
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APPENDIX-I of ANNEXXURE-I OF SECHEDULE-D
(See Clause 2.1)
ADDITIONAL SPECIFICATIONS AND STANDARDS

1. Introduction

The Contractor shall be responsible for the design, construction, operation, monitoring
And maintaining the Bridge Project. In doing so, it shall follow the requirements of this
Schedule in addition to other documents included in the Contract Agreement.

1.1 Aesthetic Requirements

Overall aesthetics and architectural detailing of the structural and non-structural
Members shall be given proper attention. The Contractor shall develop an Aesthetic
Strategy Report presenting a comprehensive aesthetic strategy and theme, together with
Supporting design guidelines. The theme concept shall include architectural elements
such as railings, fences, light standards, finishes, aesthetic lighting and other significant
Visual elements. Consideration shall also be given to the aesthetic implications of the
Proposed foundation deigns under the full range of water levels at the project site,
Specifically including but not limited to the visual appearance resulting from any pile
caps, steel pile casings which could be fully or partially exposed during low water. An
Architect experienced with similar major public development shall develop the
Aesthetic Strategy Report. Appointment of the architect shall be subject to prior
Agreement of the Authority Engineer and the Contractor. The Contractor is encouraged
to seek input and comment from the Contractor during development of the aesthetic
Strategy and guidelines. The Aesthetic Strategy Report shall be subject to the approval
of the Authority Engineer. Final design shall be consistent in all material respects with
The approved Aesthetic Strategy Report.

In general, the design of the bridge structures should comply with the following
Requirements:

Lighter and visually pleasant structural profile shall be proposed.

All proposed structures shall ensure a simple and elegant structural design.

The visual experience from the road by users and outside the road shall be considered
In the design of the viaduct structure.

2. General

2.1 The Project / Project Facilities under this contract shall be Conform to the minimum
Design requirements set out in this schedule. The Contractor shall be carry out its own
Investigations and design for the project, in accordance with this Contract Agreement.

2.2 All designs should be checked and approved by the Proof Consultant and further
Reviewed by Authority Engineer (AE) before execution.

2.3 The Contractor shall be plan and implement The Quality Assurance Plan for the project
Bridge and finalize it in consultation with the Authority Engineer at least one month prior to the
commencement of the work.

2.4 The quality of various items shall be the responsibility of the Contractor. The Authority
Engineer shall, however, ensure and or verify it by devising suitable means. On

Notic# any deficiency in the quality and or quantity, corrective measures as ordered

by the Authority Engineer shall be carried out by the Contractor at their cost to the
Satisfaction of the Authority Engineer.



2.5 All works related to the Project Bridge shall conform to the Indian Roads Congress (IRC)
Standards, Codes, Guidelines and Special Publication as applicable to National Highway and
MoRT&H specifications with all updates till 30 days before the date of Proposal submission by
the Contractor. In the absence of any definite provisions on any particular issue related to the
specifications and / or standards, reference may be made to the latest codes and specifications
of the Bureau of Indian Standards (BIS),EUROCODES, AASHTO, ASTM, British Standards, or any
other international standards in that order of precedence. But where even these are silent, the
construction and completion of the works shall conform to sound engineer practice with the
approval of the Authority Engineer.

2.6 Deleted

2.7 Deleted.

2.8 The codes, standard and specifications applicable for the design of the Project Bridge and
Project Facilities shall be as under. The latest additions shall be adopted

2.9 Indian Road Congress (IRC) code and Standards; and.
2.10 Ministry of Road Transport & Highways (MoRT&H) specification.

2.11 The term “Ministry of Surface Transport (MOST)”, “Ministry of road Transport
and Highways (MoRT&H)” and Ministry of shipping road and Highways (MOSRTH)”
Shall be considered as synonymous to each other.

2.12 Alist of IRC/MoRT&H codes / publications is provided in this Schedule.

2.13 Where the aforesaid codes, standards and specifications are silent on any aspect,
The following standards in order of preference shall be doped in consultation with the
Authority Engineer, unless otherwise specified in this Schedule.

2.14 Bureau of Indian Standards (BIS)

2.15 EUROCODES

2.16 American Association of state Highway and Transport Officials (AASHTO)

2.17 American Society of Testing Materials.

2.18 British Standards (BS)

2.19 Suitable specification/standard devised by the AE

2.20 Any other standard proposed by the Contractor and approved from PWD.
However, it is essential to supply currently valid copies of the same. For documents
other than in English language, the official English Translation shall be supplied. For
Those translations which are of earlier revisions of the code, the official English
Translation of older revision supplemented by translation of revised portion shall be supplied.

2.21 The design parameters for horizontal and vertical alignments are the minimum
Requirements to be maintained for the project ROB/RUB/Bridge. The Contractor at his cost may
Adopt better standards enhancing the requirements of safety and mobility.

2.22 List of codes are not listed below for ready reference. However, if any of theRelevant codes

are not listed below or if any of the listed ones have been superseded or
Modified by IRC those codes will be applicable.
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A. For the design of Bridge Structure and Culverts

S.No. |Code No. Description

1 [RC:5-2015 Standard Specifications & Code of Practice for Road Bridges. Section I -
General Features of Design

2 [RC:6-2017 Standard Specifications & Code of Practice for Road Bridges. Section II -
Loads and Stresses

3 [RC:7-1971 Recommended Practice for Numbering Bridge and

4 [RC:22-2015 Standard Specifications & Code of Practice for Road Bridges. Section VI -
Composite Construction

5 IRC: 24-2010 Standard Specifications & Code of Practice for Road Bridges. Section V
Steel Road Bridges (Limit State Method)

6 [RC : 45-1972 Recommendation for Estimating the Resistance of soil Below the
Maximum Scour Level in the Design of well Foundations of Bridge.

7 [RC :46-1972 A policy on Roadside Advertisements

3 [RC:54-1974 Lateral and Vertical Clearances at Underpasses for Vehicular Traffic.

9 [RC:78-2014 Standard Specifications & Code of Practice for Road Bridges. Section VII
- Foundations & Substructure

10  |IRC:83-2015-part-I |[Standard Specifications & Code of Practice for Road Bridges. Section

11 [RC:83-2015 Standard Specifications & Code of Practice for Road Bridges. (part- 11)

part I Section IX - Bearings, Part-1I: Elastomeric Bearings
12 [RC:83-2002 Standard Specifications & Code of Practice for Road Bridges. (part- II)
Part 11 Section IX - Bearings, Part-111: Pot, Pot-cum-PTFE Pin and Metallic

bearings.

13 [[RC: 89-1997 Guidelines for Design & Construction of River Training & Control works
for Road Bridge.

14  |IRC: 112-2020 Code of Practice for Concrete road Bridge Limit state Method.

15 [RC:SP-13- 2004 |Guidelines for the Design of small Bridge and Culverts

16  [[RC:SP:-18-1978 |Manual for Highway Bridge Maintenance of Bridge

17  |IRC:-33-1989 Guidelines on Supplemental Measures for Design, Detailing & Durability

of Important Bridge Structures.




18  [[RC:SP-35- 1990 Guidelines for inspection and Maintenance of Bridges

19  |IRC: SP:-37- 2010  |Guidelines for Load Carrying Capacity of Bridge

20  [[RC:SP:-40- 1993  |Guidelines Techniques for Strengthening and Rehabilitation of Bridge.

21 [RC:47-1998 Guidelines on Quality Systems for Road Bridge (Plain, Reinforced,
Prestressed and Composite Concrete)

22 [RC:SP-54- 2000 Project Preparation Manual for Bridge

23 |IRC:SP-56- 2011 Guidelines for steel pedestrian Bridge

24  [[RC:SP-65- 2005 Guidelines for Design and Construction of segmental Bridge

25  |IRC:SP:-66- 2016  |Guideline for Design of Continuous Bridge

26  [RC:SP-67- 2005 Guidelines for use of External and Un bonded Prestressing Tendons m
Bridge Structures

27  [[RC:SP-69- 2005 Guidelines and Specification for Expansion Joints

28  |IRC:SP-70- 2016 Guidelines for the Use of High Performance Concrete in Bridge

29  |IRC:SP-71- 2006 Guidelines for the Design and Construction of Pretensioned Girder of
Bridges

30 [IRC:SP-80- 2008 Guidelines for Corrosion Prevention, Monitoring and Remedial Measures
for Concrete Bridge Structures

B .for Road Works

S.No. [Code No Description

1 [RC: 2-1968 Route Marker signs for National Highways (First Revision)

2 RC:8-1980 Type Designs for Highway Kilometer Stone (Second Revision)

3 RC: 12-2016 Recommended Practice for Location and layout of Roadside Motor Fuel
Filling and Motor Fuel Filling-cum Service Stations (Second Revision)

4 [RC:15-2011 Standard Specification and Code of Practice for Construction of Concrete
Roads (Second Revision)

5 RC:25-1967 Type Designs for Boundary Stones

6 [RC: 26-1967 Type design for 200-meter stones

7 43 [RC:30-1968 Standard Letters and Numbers of Different Heights for Use on Highway
signs




3 [RC:32-1969 Standards for Vertical and Horizontal Clearances of Overhead Electric
Power and Telecommunication Lines as Related to Roads

9 [RC:35-2015 Code of Practice for Road Markings

10  [[RC:36-2010 Recommended Practice for the Construction of Earth Embankment for
Road Works

11  [[RC: 38-1988 Guidelines for Design of Horizontal Curves for Highways and Design
Tables (First Revision)

12 [RC:56-2011 Recommended Practice for Treatment of Embankment Slopes for
Erosion Control

13 [RC:57-2006 Recommended Practice for Sealing of Joints in Concrete Pavements

14  |IRC:58-2015 Guidelines for the Design of Rigid Pavements for Highways

15 [RC:61-1976 Tentative Guidelines for the Construction of cement Concrete Pavements
in Hot Weather

16  |[RC:62-1976 Guidelines for Control of Access on Highways

17  |IRC: 64-1990 Guidelines for Capacity of Roads in Rural Areas (First Revision)

18 |IRC: 66-1976 Recommended Practice for Sight Distance on Rural Highways

19 |[RC:67-2012 Code of Practice for Road Signs

20  [[RC:69-1977 Space Standards for Road in Urban Areas

21  |I[RC:70-1977 Guidelines on Regulation and Control of Mixed Traffic in Urban Areas

22 [RC:73-1980 Geometric Design Standards for Rural (Non Urban) Highways

23 |IRC:75-2015 Guidelines for the Design of High Embankments

24  [[RC:79-1981 Recommended practice for Road Delineators

25 [RC: 84-1983 Code of Practice for curing of Cement Concrete Pavements

26  |IRC:86-1983 Geometric Design Standards for Urban Roads in Plains

27  |IRC:91-1985 Tentative Guidelines for Construction of Cement Concrete Pavement in
Cold Weather

28  |IRC:92-1985 Guidelines for the Design of Interchanges in Urban Areas

29  [[RC:93-2011 Guidelines on Design and Installation of Road Traffic Signals

30 |[RC:98-2011 Guidelines on Accommodation of Under Ground Utility Services Along
and Across Roads in urban Areas

31 [[RC:103-2012 Guidelines for Pedestrian Facilities

32 [RC: 106-1990 Guidelines for Capacity of Urban Roads in Plain Areas

44




33 [RC: SP:11- 1988 Hand Book of Quality Control for Construction of Roads and Runways
(Second Revision)

34  [[RC:SP:12- 2015 Tentative Recommendations on the Provision of Parking Spaces for
Urban Areas

35 [RC: SP:21- 2009 Manual on Landscaping of Roads

36  |IRC:SP:23- 1983 Vertical curves for Highways

37  [IRC:SP:31- 1992 New Traffic signs

38  [IRC:SP:41- 1994 Guidelines on Design of At-Grade Intersections in Rural and Urban areas

39  [[RC:SP:42- 2014 Guidelines on Road Drainage

40  [IRC: SP:44- 1994 Highway Safety Code

. Indian Standard Codes (IS Standards)

S.No [Code No Description
1 [S 10790: Part 1 Methods of sampling of steel for prestressed and reinforced Concrete;
Part [ Prestressing steel
2 [S 10790: Part 2 Methods of sampling of steel for pre stressed and reinforced concrete:
Part 2 Reinforcing steel
3 IS 1343 Code of Practice for Prestressed Concrete
4 [S 13920 Ductile detailing of reinforced concrete structures subjected to seismic
forces Code of practice
5 S 14268 Uncoated stress relieved low relaxation seven-ply strand for prestressed
concrete Specification
6 IS 14687 False work for Concrete Structures - Guidelines
7 [S 1785: Part 1 Specification for plain hard-drawn steel wire for prestressed concrete:
Part 1 Cold drawn 'stress relieved wire
3 [S 1785: Part 2 Specification for plain hard-drawn steel wire for prestressed concrete:
Part 2 As-drawn wire
9 [S 1786 High strength deformed steel bars and wires for concrete
reinforcement- Specification
10  [IS1893-2002: Criteria for Earthquake Resistant Design of Structures - Part 1:General
Part 1 Provisions and Buildings
11 [S 1893-2002: Criteria for Earthquake Resistant Design of Structures Part 2 : Liquid
Part 2 Retaining Tanks - Elevated and Ground supported
12 [[S1893-2002: Criteria for Earthquake Resistant Design of Structures Part 3
Part 3 :Bridges and Retaining Walls
13 [S 1893-2002: Criteria for Earthquake Resistant Design of Structures Part 4 Industrial
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14  [[S1893-2002: Criteria for Earthquake Resistant Design of Structures Part 5 Dams and
Part 5 Embankments
15 [S 1893-1984 Criteria for Earthquake Resistant Design of Structures
16  |IS2090 Specification for high tensile steel bars used in pre stressed concrete
17 |IS2911:2010 Code of practice for design and construction of pile foundations: Part 1-
Part 1 (Sec 2) Concrete piles, Section 2 Bored cast-in situ piles
18 [IS456 Plain and Reinforced Concrete Code of Practice
19 |IS4926 Ready-Mixed Concrete Code of Practice
20  [[S: 8009 (Part Code of practice for calculation of Settlement or Foundations
11) 1980
21 MoRT&H Specification for Road and Bridge Works
Specification (Fifth
Revision) 2013

D. Euro code

S.No. [Code No. Description

1 EN 1990 2002 Euro code: Basis of structural design (+A1:2005)

2 EN 1991-1- Euro code 1: Actions on structures- Part 1-1:General Actions: Densities,
1:2002 self-weight, imposed load for buildings

3 EN 1991-1- Euro code 1: Actions on structures- Part 1-4: General Actions: Wind
4:2005 actions (+ A1: 2010)

4 EN 1991-1- Euro code 1: Actions on structures- Part 1-5: General Actions: Thermal
5:2003 actions

5 EN 1991-1- Euro code 1: Actions on structures - Part 1-6: General Actions: Actions
6:2005 during execution

6 EN 1991-1- Euro code 1: Actions on structures - Part 1-7:General Actions: Accidental
7:2006 actions

7 EN 1992-1- Euro code 2: Design of concrete structures - Part 1-1: General rules and
1:2004 rules for buildings

3 EN 1992- Euro code 2: Design of concrete structures- Part 2: Concrete bridges
2:2005 Design and detailing rules

E. ISO Standards

1:1998

S.No. [Code No. Description
1 [SO 8501- Preparation of steel substrates before application of paints and related
1:2009 products - Visual assessment of surface cleanliness - Part 1: Rust grades
and preparation grades of uncoated steel substrates and of steel
substrates after overall removal of previous coatings
2 46[S0 12944- Paints and varnishes - by protective paint systems - Part 1: General

introduction.




3 [SO 12944- Paints and varnishes Corrosion protection of steel structures by
2:1998 protective paint systems - Part 2: Classifications of environments
4 [SO 12944- Paints and varnishes - Corrosion protection of steel structures by
3:1998 protective paint systems- Part 3: Design considerations
5 [SO 12944- Paints and varnishes - Corrosion protection of steel structures by
4:1998 protective paint systems - Part 4: Types of surfaces and surface
preparation
6 [SO 12944- Paints and varnishes - Corrosion protection of steel structures by
5:2007 protective paint systems Part 5: Protective paint systems
7 [SO 12944- Paints and varnishes - Corrosion protection of steel structures by
6:1998 protective paint systems - Part 6: Laboratory performance test methods
3 [SO 12944- Paints and varnishes - Corrosion protection of steel structures by
7:1998 protective paint systems- Part 7: Execution and supervision of paint
work
9 [SO 12944- Paints and varnishes - Corrosion protection of steel structures by
8:1998 protective paint systems-Part 8: Development of specifications for new
work and maintenance
10  |ISO 2631- Mechanical vibration and shock-- Evaluation of human exposure to
1:1997 whole-body vibration -- Part 1: General requirements
11 [SO 2631- Mechanical vibration and shock-- Evaluation of human exposure to
2:2003 whole-body vibration-- Part 2: Vibration in buildings (1 Hz to 80 Hz)
12 [SO 2631- Mechanical vibration and shock -- Evaluation of human exposure to
4:2001 whole-body vibration-- Part 4:Guidelines for the evaluation of the
effects of vibration and rotational motion on passenger and crew
comfort in fixed-guide way transport Systems

2.3 Ministry of Surface Transport Publications

List of MoST Publications is given below for ready reference. However, if any of the relevant
publications are not listed below or if any of the listed ones nave been superseded or modified
by MoST, those codes will be applicable.

MOST, Manual for maintenance of roads, 1983

MOST, Specifications for Road and Bridge Works, 1994 (Fifth Revision)

MOST, Addendum to Technical Circulars and Directives on National Highway and Centrally
Sponsored Road and Bridge Works, 1989
MOST, Type Design for Intersections on National Highways, 1992

MOST, Addendum to Ministry's Technical Circulars and Directives on National Highway and
Centrally Sponsored Road and Bridge Projects (August 1988 to December 1992), 1993

MOST, Addendum to Ministry's Technical Circulars and Directives on National Highways and
Centrally Sponsored Road and Bridge Projects (Jan 1993 to Dec. 1994) 1996
All other relevant codes and standards not listed in these RFP documents are deemed to be

applicable.
2.24 Utility Provision The Contractor shall liaise with any utility provider and make necessary
arranéZments to accommodate their utility requirements in the design.
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Design Standards

The design shall be in accordance with the design rules set out in the IRC The latest editions
with all updates and revisions till 60 days. Before the Proposal submission date shall be
adopted. (List of IRC Codes refer 2.22).

Design Life

A design life of 100 years shall be adopted for the bridge. Regular inspection and maintenance is
required to ensure that the design lives are achieved. Some elements will require replacement
during the design life of the bridge. The minimum design lives of the main structural
components are given in the following table:

S.No  |Structural Component Design Life (Years)
1 Foundations 100
2 Piers & Pylon Substructure 100
Deck 100
4 Bearings 40 (20 years for minor components)
5 Movement Joints 20 (10 years for minor components only)
6 Parapets (Metal Parts) 50
7 Parapets (Concrete Parts Only) (100
3 Drainage System 20

General Bridge Design and Construction Requirements

Types of Design and Construction

The following types of design and construction are required:

All bridge superstructures over water shall be concrete post tensioned box section girders.

Vehicular crash Barriers on both sides of the carriageways shall be in concrete of the type “ P3
High Containment” as per IRC ;06 LATEST EDITION.

For box girder superstructure minimum clear depth inside the box shall be 1.5 m with suitable
suitable opening in the end cross girder for inspection within the box for the entire length.
Structures with lesser numbers of expansion joints and bearings shall be preferred.

Facilities for inspection and maintenance activities shall be included in the design. The to
following types or structural arrangement are not permitted.
Steel structures
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Spans or elements for superstructure using pre-tensioned prestressed beams.

A design in which stability of one or more spans is endangered due to failure of another span
orspans.

Mono (Single) Pile foundation system for a pier should not be applied. Pre-cast piers are not
allowed.

Rock anchors/ soil anchors of prestressed or non-prestressed type Tor resisting tension and/or
anchoring foundations to rock/ soil for piers and abutments.

Any proposed use of new solutions and technologies which have not been used Over a long
period and used success fully for a large number of projection Mine environment may be liable
to be rejected at the sole discretion of the Employer.

Construction and Demolition Materials

A Construction and Demolition Materials Management Plan (C&DMMP) for reuse or disposal of
materials shall be formulated by the Contractor and submitted to the Authority Engineer for
approval. The Contractor shall be review the C&DMMP based on his design and submit an
updated C&DMMP to the Authority Engineer, relevant authorities and parties for approval prior
to the commencement of and/ or during construction.

Sediment Excavation and Disposal

For the excavated sediment generated from the construction of viaduct foundations, the
Contractor shall comply with the requirements stipulated in Environmental Permit to handle
and dispose the Excavated sediment.

The Contractor shall carry out ground investigation to determine the quality and quantity of
sediment to be excavated and disposed of-site in. The Contractor shall prepare Sediment Quality
Report (SQR) for approval. The Contractor shall submit a detailed proposal for, the above
ground investigation tor Authority Engineer's agreement before commencement of the ground
investigation works. The amount of sediments excavated from the Work shall be minimized as
far as practicable e.g. only from the excavation of the foundation including but not limited to
bored pile and pile cap (those below Rive bed) construction works where applicable.

Design Considerations on Environmental Aspect

To minimize the environmental impact caused by foundations construction, the Contractor shall
design and install silt curtains to prevent the spreading of the sediment. The Contractor shall
review the extent of the silt curtains during .construction of piles and pile caps, based on his
proposed construction sequence and progress

Comprehensive Monitoring Programme

The Contractor shall propose the location and details of instrumentation for monitoring the
effects of the works on adjoining buildings, roads/streets and land (including the change in
groundwater conditions in the adjoining ground) during construction subject to the approval of
the Authority Engineer.

The proposed instrumentation and monitoring points shall be sufficient to demonstrate
conformance with the design of the geotechnical works and w De subject to review and
acceptance by the Authority Engineer.

The Contractor shall propose, based on the designs, suitable alert, alarm and action levels
associated with each type of instrumentation measurement for approval by the Supervising
Officer. The Contractor shall also propose the actions to be implemented when these trigger
levels are reached, to the Authority Engineer for approval.

Move#stent control levels for the monitored elements shall be defined in Accordance with the
following criteria.
Alert Level-(50% of Alarm Level)-Remedial Measures agreed



Action Level -(80% of Alarm Level)-Remedial measures instituted and Alert and Action levels
reviewed

Alarm Level-Serviceability limit stop work

The serviceability limit shall be the maximum allowable movement of the monitored elements
as determined and agreed by the Authority Engineer.

“Alarm Level” shall initially be set as 0.5 times the serviceability limit movement for the
monitored elements. “Action Level” shall be set at 0.8 times the serviceability limit movement
for the monitored element.

“Alarm Level” shall initially be set at the serviceability limit movement for the monitored
element.

Upon reaching "Alert Level” movement at any location, the Contractor shall immediately
prepare and submit a written report to the Authority Engineer reviewing all total and
differential movements/distortions to date, assessing the effects of the movements / distortions
on monitored elements and predicting further movements and their effect on monitored
elements based on the trend to date. Where it is considered and agreed by the Authority
Engineer that government trends indicate that "Action Level" may be reached during the course
of the Works, the Contractor is required to submit proposals for remedial measures to limit
further movement for the approval of the Authority Engineer.

Upon reaching "Action Level" of movement at any location, the Contractor shall immediately
instigate the approved remedial measures in accordance with the Contractor's method of
construction and his Temporary Works agreed at the “Alert Level” status. Work may then only
proceed if the remedial measures have been implemented and are in the opinion of the IC
shown to be effective.

Upon reaching “Action Level” status the Contractor shall prepare and submit an updated report
reviewing the movements including differential movements and distortion. The report shall
assess the effects on monitored elements and predict further movement and their subsequent
effect on monitored e been nitored elements. The report shall allow for remedial works that
have Leve an implemented and shown to be effective. In addition revised "Alert ol" and "Action
Level" values which take into account the implemented remedial works shall be submitted and
approved by the Authority Engineer before work may continue.

Moment greater than the "Alarm Level" at any location will necessitate an immediate cessation
of work. Requirements for any emergency measure shall be immediately implemented.

Upon reaching "Alarm Level status, the Contractor shall provide a report in detailing the full
history of movements and remedial measures adopted relation to the actual construction
sequence. The report shall include an interpretation of events with recommendations for
enabling work to proceed. Work may only resume upon the written instruction of the Authority
Engineer.

3.3.6 Temporary Traffic Arrangement
Where the project interfaces and affects the existing road network, the Contractor shall
formulate and submit detailed temporary traffic arrangement (TTA) together with temporary
traffic impact assessment, Contingency plans and measures etc. to all relevant parties, including
the Authority Engineer, Police, PWD, , for agreement prior to construction

Bridge loading
3.4.1. Dead Loads
The unit weights of materials shall be as defined in IRC: 6 latest edition, uniess otherwise
confirmed using weights of representative samples.
An intensity of 5 kN/m along each outer parapet and central reserve shall be allowed for
services such as lighting, emergency telephone, etc. The actual intensity shall be confirmed
when details and layout of utilities have been agreed.
Vehicle Parapet, pedestrian parapet and safety fences shall be evaluated from the respective
drawhigs.
All SDL’S shall be confirmed for adequacy in the detailed design against actual loads proposed in
the works.



3.4.2 Differential Settlement

Differential 1 settlement shall be taken as a permanent load, which shall be assessed separately
for each bridge support taking into account the foundation type, loading intensity and the
subsoil conditions.

The elastic modulus of concrete used in conjunction with the differential settlement effect shall
be the long term elastic modulus.

A minimum of 20 mm differential settlement shall be adopted for design of bridge structures to
allow for out-of-tolerance installation of bearings, elastic shortening of piles

And jacking up of superstructure for replacement of bearings.

Foundations shall be designed as per relevant provisions of the national and international
standards and codes of practices for River structures. No claim on account of strata
classification or variation in depth etc shall be entertained by the PWD.

Environmental Loads
Regional Meteorological data can be obtained from the nearby Regional Meteorological Station.
However, for design loads the relevant sections of the IRC codes and this specification shall be
adopted.

Wind Loads
Winds loads shall be based on the basic wind speed for Nearby location, as defined in IRC:6
latest edition.
Temperature Loads
Temperature effects shall be based on the basic maximum and mm 1 mum temperatures as
defined in IRC:6 latest edition

Water Currents
As per the IRC Actual current speed to be obtained by Contractor But a current speed of not less
than 3m/sec. in any direction shall be adopted

Wave and Tsunami Loads As per relevant code if applicable
Seismic Loads
The design shall be based on the IRC 6 latest edition and 1S:1893 (Latest edition), except that the
dynamic analysis method shall be adopted using spectra as defined in IS for Seismic Zone-II
with importance factor of 1.5
Sit specific response spectra for seismic analysis must be developed in order to figure out
average response acceleration coefficient (Sa/g).
Seismic arrestor needs to be provided as per the requirement

Traffic Loads

Traffic loading shall be as per IRC:6 latest edition

Pedestrian Loads

Pedestrian Load shall be as defined in IRC:6 Latest edition.

Accidental Loads

Design impact loads form vehicles colliding with the parapets shall be as defined in IRC:6 latest
edition.

Ship Impact on Piers:

The Piers shall be designed for Vessel Impact which are generally running nearby the area as
per relevant provisions of the national standards and codes of practices for the off shore
structittes. The final load shall be discussed and approved by Authority Engineer and PWD.
Construction Loads

Construction loads shall be considered according to the Method to be used for erection. In



addition, for deck structures subject to mobile construction plant essential for the assumed and
jacking up of superstructure for replacement of bearings.

Foundations shall be designed as per relevant provisions of the national and international
standards and codes of practices for River structures. No claim on account of strata
classification or variation in depth etc shall be entertained by the PWD.

Environmental Loads

Regional Meteorological data can be obtained from the nearby Regional Meteorological Station.
However, for design loads the relevant sections of the IRC codes and this specification shall be
adopted.

Wind Loads

Winds loads shall be based on the basic wind speed for Nearby location, as defined in IRC:6
latest edition.

Temperature Loads

Temperature effects shall be based on the basic maximum and mm 1 mum temperatures as
defined in IRC:6 latest edition

Water Currents

As per the IRC Actual current speed to be obtained by Contractor But a current speed of not less
than 3m/sec. in any direction shall be adopted. Wave and Tsunami Loads As per relevant code if
applicable

Seismic Loads

The design shall be based on the IRC 6 latest edition and [S:1893 (Latest edition), except that the
dynamic analysis method shall be adopted using spectra as defined in IS for Seismic Zone-II
with importance factor of 1.5

Sit specific response spectra for seismic analysis must be developed in order to figure out
average response acceleration coefficient (Sa/g).

Seismic arrestor needs to be provided as per the requirement

A minimum dynamic amplification of 50% of the loads during normal lifting operations shall be
assumed.
A minimum dynamic amplification of 100% of the loads due to the sudden loss of a deck
segment shall be assumed.
Inspection and Maintenance Loading and Requirements Maintenance and repair lads consist

primarily of:

* Replacement of bearings,

* Replacement of external tendons,

* Resurfacing,

* Loads due to equipment and inspection vehicles,

* Maintenance access loading.
Loads due to repair and maintenance shall be considered in association with reduced
Pavement Resurfacing
The design shall account for the force that may occur as a result of resurfacing work when some
of the superimposed dead load is removed.
SDL due to surfacing and parapets shall be removed entirely from one carriageway. This
carriageway is closed to traffic and shall not be loaded.
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Reinforced Concrete
Concrete Grades

Location Minimum Grade, in MPa
Foundation 35
Sub Structure ( abutment, Pier ) 35
Pier Cap, Pedestal Block 35
Super Structure RCC 35
Super Structure PSC 45
Crash barrier 40
RCC Retaining wall for Approch 30

High performance concrete (HPC) can be used for any type of concrete members. However the
application of the concrete member, its purpose and the mix deign to be made of HPC shall
require the Authority Engineer’s approval. Applicable specifications for HPC shall be IRC, BS EN
and AASHTO. Etc.

Anti-carbonation coating must be applied wherever necessary. Coaltar epoxy painting on
concrete surface in contact with soil.

Chloride resistance

Chloride resistance testing shall be conducted on specimens prepared from cylinders cast at the
same time as routine cube prepared during concrete delivery. Cylinder shall be curd in water
and tested at 28 days to AASHTO T277-98. Action shall be taken to improve the specified values.
One test shall be conducted per 50m3 of concrete used.

Sulphate content of fresh concrete

The total acid soluble sulphate content of the concrete mix, expressed as S03, shall not exceed
4% S03 by mass of “ fatal cement in the mix. The sulphate content shall be calculated as the total
from the various constituents in the mix. The Contractor shall provide evidence of compliance
before using any concrete on the Contract.

Corrosion Inhibitor
For all bored piles, buried concrete and concrete in every part, bipolar, migrating, non- nitrite
based concrete penetrating corrosion inhibiting admixture shall be added at a dose of 3 kgs per
cum of concrete. The admixture should be accredited by Indian roads Congress, enlisted in
Engineer Indian Limited list of approved products and have a 4 year track record of supply and
use in the Gulf region or areas having similar corrosive environments. The admixture shall also
have evaluated test reports demonstrating a corrosion rate of zero coulombs after 45 test cycles
as per ASTM G-109-2005 when tested from any one of the internationally ranked among the
following top 4 research institution in the world in Annual Survey conducted by Georgia
institute of Technology on Ranking of Research Institutions:

* Massachusetts Institute of Technology (MIT),USA

* Delaware University, USA

* Georgia Institute of Technology, USA

* Institute of Chemical Technology, India

Further, admixture must indicate significant reduction in corrosion after accelerated corrosion
test based on JIS Z 1535 and must have undergone long performance tests as per

ASTM GI and ASTM G3, indicating negligible rebar weight loss of less than 5 mpy (mils per year)
for both tests. pH of admixture should be alkaline in nature, specific gravity of

0.99 5h1. Admixture must not have any adverse effect on concrete compressive strength. The
Contractor must intimate the Engineer in charge prior to addition in concrete for recording. If
the admixture is put in the concrete mix at the batching plant, a written record of the amount of



admixture used and the total mixing time shall be supplied to the Engineer. The Engineer must
ensure the specified dosage of admixture added in concrete mix.
Reinforcement
The bridge is located in moist environment and suitable protection needs to be provided to
reinforcement to prevent corrosion. The anticorrosive treatment shall be fusion bonded epoxy
coating (factory coated) shall be used as a minimum protection against corrosion with the
specified cover for foundation and substructure part irrespective of the grade of concrete and
exposure condition. Reinforcement shall comply with the requirements as per clause 1009.3.1 &
1009.3.2.1 of MORT&H specification (Fifth Revision 2013)
General Reinforcement Cover
Where not otherwise shown on the drawing minimum cover depth shall be as follows:

* Exposed to water 100mm

* Exposed to air or soil 75mm.

» All other case 50mm

* Requirement of permanent liner for piles has to be confirmed as per geotech

investigation

Reinforcement Couplers
All reinforcement couplers shall comply with the requirements of IS16172:2014
Segmental Concrete Construction
All precast segmental concrete decks shall be designed to ensure on tension can occur at the
segment joints under any service load combination. All joints shall be glued and the deck
waterproofed to its full width to minimize water leakage from the joints. Surfacing trials shall be
arranged to demonstrate the suitability and compatibility of the waterproofing layer and the
surfacing. The Details of precast segmental construction is given in section 3.6 of this section.

External Prestressing
If external prestressing tendons are adopted, bridge shall be checked to ensure that failure of
any two external tendons or of 25% of those at one section, whichever is the greater, will not
lean to collapse at ultimate limit state under the design ultimate permanent loads. In accessing
the loss of tendon torsion effect on the deck and the shock lading due to the sudden release of
tension shall be included.
in case of adopting external prestressing, reference shall be made to the following UK Highways
Agency documents for design aspects not covered by the documents mentioned in this Design
Specification:

* BD 58/94 - The Design of Concrete Highway Bridges and Structures with External and

Un bonded Prestressing

* BA58/94 -Advice Note to BD58/94
All external tendons shall be replaceable and provisions shall be made within the design for
inspection, removal and replacement of any external tendon within each group of tendons.

Prestressing Strand Steel

Seven-wire low relaxation strand conforming to 1S14268 (latest edition) shall be adopted.
Prestressig Ducts and Anchorages

Prestressing components used with ducts that are partially or completely external to a concrete

section shall be designed to allow the sheath and tendon to be replaced.

The system of sheaths, sheath connectors, grouting connections, vents, vent connections, drains,

transitions to anchorages and deviator and cap for anchorage shall form a complete

encapsulation for the tendon that is resistant to the passage of air and water.

Sheaths shall be of proven corrosion-resistant durable non-metallic materials such as high

density polypropylene, sheathing that may degrade or corrode during the expected life the

structure in the presence of contaminants permeating the surrounding concrete in not

permﬁ’ﬂ’ed.

The prestressing system shall be fully compatible with the prestressing anchorages, couplers



and other details.

Where sheaths are non-conductive, metal parts of anchorages shall be electrically bonded to the
adjacent reinforcement at each and of the tendon and electrical continuity of the structure over
the length of the tendon shall be tested.

The minimum manufactured wall thickness of sheathing for internal tendons shall be 2Zmm for
steel sheaths and 5mm for HDPE sheaths. The sheath rigidity and the type and spacing of fixing
and supports shall be such as to maintain line, position and cross-section shape during
concreting, Local deformation of the sheath at supports shall be avoided.

The minimum manufactured wall thickness of sheathing for external tendons shall be not less
than the internal diameter of the sheathing divided by 16.0 for durability, or such thicker wall as
required to withstand the grouting pressure of 0.1 N/mm2 normally, or the particular duct
configuration.

The design of ducts shall allow for grout to be injected from either end. There shall be no sudden
changes in the diameter of the duct.

The Contractor shall submit to the Engineer evidence of testing to demonstrate that the wall
thickness after tensioning of the internal tendons shall not be less than 1.5mm

Tendon Grouting

Grouting for prestressing system shall strictly follow the materials procedure, testing and
quality assurance state in the UK Concrete Society Report No: 47 Second Edition “Durable post
tensioned concrete bridges”.

RECAST SEGMENTAL CONSTRUCTION

INTRODUCTION

The Specification gives requirements for the construction of the concrete bridge girder using the
precast segmental method.

GENERAL References

In general, the materials and workmanship shall somply with the quality requirements in the
Indian Standards and guidelines form IRC and in accordance with this Particular Work
Specification.

Specific reference is made to:

IRC: SP: 65-2005 Guidelines for design and construction of segmental bridges.

Federation International de la Precontraite (FIP), FIP/9/2 Proposal for a standard for
acceptance tests and verification of epoxy bonding agents for segmental construction; March
1978.

(Hereinafter, FIP publication FIP/9/2 Proposal for a standard for acceptance tests and
verification of epoxy bonding agents for segmental construction’ (March 1978) is referred to as
FIP/9/2))

Definitions

The following terms shall apply:

Required Girder Alignment and Profile

The alignment (plan) and profile (longitudinal and transverse) of the girder in the completed
structure of the reference conditions stated on the Definition Drawings.

Bearings

All bearing shall comply with IRC:83 (latest edition) where relevant. Spherical bearing has to be
used as per the requirement.

Bearings of all bridges shall be easily accessible for inspection and maintenance. Contractor
shall provide an under-bridge inspection vehicle (UBIV) for this purpose.

Parapets and barriers

Vehichifar crash Barriers on both sides of the carriageways shall be in concrete of the type Crash
barrier without foot path as per IRC: 05 latest editions.



DECK WATER PROFING

INTRODUCTION

This particular specification covers the requirements to materials, workmanship and inspection
including the requirements to the quality assurance and quality control of the waterproofing
works, including

Cleaning and preparation of the concrete deck

Waterproofing of the concrete deck by as prayappliedSynticresin membrane system.

The waterproofing shall be applied to the bridge deck surface where specified as per Indian
standers. The membrane shall continue up the vertical or inclined surfaces of parapet, median,
expansion joint, gullies, etc.

The contractor shall in writing request permission to perform the permanent work which shall
not commence until he has received the written approval of the Employer/Engineer.

MATERIALS GENERAL
The waterproofing system shall be composed of a concrete primer:

1.0-2.0 mm membrane bottom layer

1.5-2.5 mm membrane top layer:

A shear key consing of light application of chippings onto of the adhesive bond, if required: tack
coat/bond coat suitable for subsequent asphalt layers, if required.
The waterproofing membrane shall be not less than 3 mm thick.

Polymer waterproofing membranes shall be fast curing acrylic or epoxy based waterproofing
system for concrete bridge deck as approved by the Employer/Engineer.

Primer

The primer to seal concrete surfaces prior to waterproofing shall meet the requirements of the
waterproofing system manufacturer and shall penetrate the concrete surface without forming a
skin.

Waterproofing membrane

The waterproofing membrane shall be spray applied onto the primer in not less than two layers.
Each layer in the system shall have different color.

The membrane layers shall not contain any filler, sand or mineral aggregates.
The finished waterproofing membrane shall not contain more than 1% air voids by volume.

The waterproofing membrane shall be resident to punching during surfacing operations,
resistant to microbial attack and chemical spillage.

The proposed waterproofing membrane shall be easy to repair using the same material.
The té&isile strength of the waterproofing membrane shall be not less than 4Mpa when tested in

accordance with BS903 A2 1995, ISO037-1994. The adhesion of the waterproofing system to the
concrete deck shall be sufficient to resist, without distress and detachment the worst condition



caused by road surfacing operation, traffic and temperature. Particular attention should be paid
to temperature up to 45 C that are encountered in the bridge area.

The minimum tensile adhesion between the waterproofing system and the concrete deck shall
be _> 1.5 N/mm2 when tested using an adhesion tested or products having equivalent functions
or performance according to EN ISO 4624.

The membrane of the system shall not contain chemically unbounded components, which are
able to miggrate and the curd material shall be free from solvents and fillter, which have no
positive influence on the performance of the product.

All material must be supplied to site in unopened packaging with batch numbers marked and
corresponding manufacturer’s certificates of conformity, and must be used within the products
shelf life or “use by date”

Before commencement of the works, the contractor shall systematically plan all activities, which
influence the quality of the finished works. The contractor shall describe these activities in a
method statement for the employer’s approval prior to commencement of the works.

Adhesive bond/shear key

The material for mineral dressing shall be in accordance with the waterproofing Manufactures
recommendations and be approved by the Employer/Engineer.

The approximately 2.0mm thick mineral dressing shall be applied in accordance with the
recommendations of the waterproofing system Manufacturer. The Contractor shall pay
particular attention to ensuring the waterproofing membrane is not punctured by the
application of the mineral dressing.

Submissions

The Contractor shall be responsible for ensuring that sufficient time is allowed for the
submission of the proposed waterproofing system to the Employer/Engineer for agreement in
principle prior to carrying out the site trial. Such agreement in principle shall under no
circumstances be construed as either acceptance or approval of his proposal.

The manufacturer’s literature and certificate for polymer waterproofing showing manufacture’s
name, the date place of manufacture and showing that the material complies with the
requirements stated in the Contract, including results of test for tensile strength and tensile
adhesion to both the concrete bridge deck and the proposed bituminous pavement layers.

Details shall be provided for making good any defects in the waterproofing system.

The Contractor must submit a reference list of similar projects complete to satisfaction and
supply al relevant data and test data required by the Employer/Engineer.

Samples of polymer waterproofing membrane (at least 10 kg ) shall be handed over to the
Employer/Engineer I month before the construction starts.

3.1.3 Construction Requirements

Surfaces on which waterproofing system shall be laid or applied shall be clean, dry and free
form voids, loose aggregate, sharp protrusions, projecting tying wire, release agents and other
substifices which are likely to damage or affect the waterproofing system. Oil and grease shall
be removed with detergent and water or solvent followed by wash down to remove any
contamination. Laitance and all loose materials shall be removed by shot blasting sand blasting



or similar method proposed by the Contractor in writing and agreed by the Employer/Engineer.

After preparation but before priming, the surface shall be inspected for cracks and other
defective areas which shall be repaired using a suitable mortar as per the recommendations of
the waterproofing membrane Manufacturer.

Application and quantity of the primer shall be according to the Manufacturers
recommendations. In this regard, the Manufacturer’s recommendations as to relative humidity
of the air the concrete surface temperature the curing time of the concrete, etc shall be
respected. Special requirements such. as performing the work by providing artificial
shade/cover shall be made if so recommended by the Manufacturer.

The installation of the waterproofing system shall be in accordance with the Manufacturer’s
recommendations.

It is essential that all defects in the waterproofing system such as blister and pin/blow holes are
mate good before any subsequent layers/ coats are applied.

The waterproofing must not at any time during curing or during its service life, shrink or
contract to a degree where harmful permanent stresses are introduced in the interfaces
between the bridge deck/waterproofing and waterproofing/asphalt.

Trial sections

Site trials shall be carried out by the Contractor to demonstrate the method of application and
the establishment of sat is factory adhesion of the proposed waterproofing system to the
concrete deck and bituminous surfacing, including any necessary testing. Testing shall be
carried out as specified below.

The Contractor shall propose a location for the approval of the Employer/Engineer for holding
the trials. The trial should be held approximately 2-4 weeks before the Contractor intent to
commence the full scale waterproofing work. The proposed date shall be submitted in writing to
the Employer/Engineer giving him sufficient advance notice to attend the trials should the
Employer/Engineer be hinder to attend the trials due to late notice by the Contractor, the trials
shall be postponed until the Employer/Engineer is able to attend the trials but not more than 7
work days. The trial section area shall at least be 200 m2 and include following activities.

» (Cleaning of concrete bridge deck (blasting, washing, chipping, grinding.etc):

¢ Priming and curing,

» Application of waterproofing system and curing;

e Application of shear key

e Testing pull off strength

Further to documenting that the proposed materials comply with the specified requirements.
The trials shall also demonstrate that the Contractor is employing skilled technicians and
labourers but also the appropriate equipment having the required capacity. The Contractors
foreman and his technicians shall have at least 5 years experience in executing their respective
work and unskilled technicians and/or labourers shall always be accompanied by the foreman
and /or skilled labourers.

Following the completion of successful trials, the Contractor shall in writhing request the
approval of the Employer/Engineer to commence the bridge deck waterproofing works using
the same equipment, technicians and labourers as employed during the successful trials.

The trial cleaning of concrete and trial application of the waterproofing system may form part of
the fibiBhed work if approved by the Employer/Engineer. The Contactor shall submit the results
of the trial to the Employer/Engineer for his approval

Tests shall be carried out in accordance with ISO 4642 on random areas to determine the



adhesive strength of the cured primer and membrane to the deck. The Contractor shall propose
the location of the tests which shall be approved by the Employer/Engineer. At least

4 Tests shall be performed on the trial section and the specified minimum and average
adhesion strengths shall be respected.

Thickness shall be measured using a gauge pin or standard comb type thickness gauge for every
10 m2 and compared with the average thickness based on material consumption.

Trial sections shall further include a light application of chippings to the system. The application
shall be performed in strict compliance with the Manufactures recommendations.

Method statement

The Contractor shall elaborate and submit a detailed Method Statement for the approval of the
Employer/Enginner before any permanent work shall be allowed to proceed.

The Method Statement shall be prepared based on the experiences made during the trial section
and shall be updated at the initative of the Contractor should amended work procedures be
introduced or as and when instructed by the Employer/Engineer.

The Method Statement shall detail the required work operations, tests and test frequencies
needed to meet the requirement of these specifications.

[t shall further detail the planned coordination between the different parties involved in the
work operations and all protection to be implemented by the Contractor.

Delivery and storage of materials for waterproofing
Polymer waterproofing materials shall be stored in accordance with the manufacturers.

Recommendations.

Storage areas shall comply with the manufacturer’s requirements with regard to shade,
ventilation and temperature limits and shall be located away from all sources of excess heat,
sparks of open flame. Containers of liquid material shall not be left open at any time in the
storage area.

Test Frequencies

For waterproofing system applied in more than one layer, the applied and cured layer shall be
inspected by the Contractor and be to this satisfactions before the Contractor in writing request
the Employer/Engineer to inspect the layer and requests approval to continue with the
subsequent layer.

Thickness

The thickness of each layer of shall be checked every 10 m2 using a gauge pin or standard comb
type thickness gauge unless otherwise agreed by the Employer/Engineer.

The thickness of the waterproofing membrane shall be measured and recorded by the
Contractor. The records shall include thickness measurement and the test location shall be
indicated using spray paint or other method as approved by the Employer/Engineer.
Furthermore the average thickness shall be reported based on materials consumption but this
inforriQtion shall not be used for approved of specific sections.



Adhesion

Adhesive strength of the membrane to concrete shall be tested at 5 random locations for each
500 m2 unless otherwise agreed with Employer/Engineer. Should the membrane be placed in
more than one layer, each layer shall be tested and approved before the Contractor shall be
allowed to continue with the subsequent layer.

Samples to the Employer/Engineer

During each day of production, 5 material samples of the each layer shall be produced. The
samples shall be taken from the material applied and the sampling shall be evenly spread over
the time of production. The samples shall have a diameter of 70 mm. the samples shall be
delivered to the Employer/Engineer for later testing if required.

The Employer/Engineer shall at any time have full right to require and select samples and to
make his own inspection and testing. The Contractor shall assist the Employer/Engineer at such
sampling.

Adhesion
The in-situ measured adhesion shall not be less than the minimum, individual measurements
and average measurement specified in the Materials section of these specifications.

Bridge Testing

Structural Test for bridges: All major and minor bridge constructed by the Contractor shall be
subjected to the rebound hammer and Ultrasonic pluse Velocity tests, to be conducted in
accordance with the procedure described in Special Report No. 17: 1996 of the IRC Highway
Research Board on Non-destructive testing Techniges, at two spots in every span, to be chosen
at random by the Authority Engineer, Number of Bridge Test shall be as per Schedule K.

Bridge proof load test to be conducted to ascertain the overall integrity of the bridge before they
are put into service. Load testing shall be carried out as per guidelines specified in following
codes:

IRC SP-51 : Guidelines for load testing of the bridges
IRC SP-51 : Guidelines for evaluation of load carrying capacity of the bridges

IRC 6 : Standard Specifications & Code of Practice for road Bridges. Section II - Loads and
Stresses

Geotechnical and River Training

Site Investigations

A geotechnical investigation along the approved alignment of Bridge was carried out by PWD
through consultant. However additional and sufficient geotechnical investigations shall be done
by the Contractor as per IRC requirements to design the foundation.

Siltation & Dredging Requirements

The Contractor shall undertake studies based on the provided span configuration to ensure
suitable measures to de-silt and dredge the area during Contract period should this be
necessary.

Scour

The eff@ct of scour on the bridge structure shall be considered. A scour study shall be per
formed to establish expected scour at all locations of the bridge for initial conditions in the area
and planned future development of the area. The study shall also address measures, which shall



be incorporated into the design to prevent scour in excess of that for which the structure is
designed to safety tolerate. Any requirements for monitoring of the complete structure for
possible scour and possible need for repair or maintenance of scour protection shall be
identified in the study and shall be subject to agreement of the Authority Engineer. As a
minimum, the scour study shall include a numerical hydrodynamic and sediment transport
model of the area, data collections as needed for development of the model, and physical model
testing of at least one characteristic condition for each type of pier and its foundation.

Predicted scour shall be accounted for in the design; alternatively, provision shall be made to
control scour through protective measures included in the design and I or provisions shall be
included in maintenance plans to detect and remedy scour effects which may occur, prior to it
causing any unacceptable impact on the structures safety.

Construction of wall Foundation
If Contractor shall provide well foundation the design & construction shall be done as per the
following codes.

e AsperIRC-78, 2014 Standard Specifications and code of Practice for Road Bridges.
Section VII Foundation & Substructure.

¢ Section 12000 MoRTH- Specification for Road and Bridge works (Fifth Revision)
Published in 2013.

e [S:12070 Indian Standard code of Practice for Design & Construction of Shallow
Foundation. Contract shall also carried out all necessary tests as per the relevant codes
for procurement of any time of material, during the construction & after construction.
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Schedule-E

(SeeClauses2.1and 14.2)
MaintenanceRequirements

MaintenanceRequirements

The Contractor shall, at all times maintain the Project ROB inaccordance with
theprovisionsofthisAgreement,ApplicableLawsandApplicablePermits.

The Contractor shall repair or rectify any Defect or deficiency set forth in
Paragraph 2of this Schedule-E within the time limit specified therein and any
failure in this behalfshallconstitutenon-
fulfillmentoftheMaintenanceobligationsbytheContractor.Upon occurrence of any
breach hereunder, the Authority shall be entitled to effectreduction in monthly
lump sum payment as set forth in Clause 14.6 of this
Agreement,withoutprejudicetotherightsoftheAuthorityunderthisAgreement,inclu
dingTerminationthereof.

AllMaterials,worksandconstructionoperationsshallconformtotheMORTHSpecifica
tions for Road and Bridge Works, and the relevant IRC publications.
Wherethespecificationsforaworkarenotgiven,GoodIndustry Practice
shallbeadopted.

Repair/rectificationofDefectsanddeficiencies

TheobligationsoftheContractorinrespectofMaintenanceRequirementsshallinclude
repair and rectification of the Defects and deficiencies specified in Annex - I
ofthisSchedule-E withinthetimelimitset forth therein.

OtherDefectsanddeficiencies

In respect of any Defect or deficiency not specified in Annex - I of this Schedule-E,
theAuthority’sEngineermay,inconformitywithGoodIndustryPractice,specifythepe
rmissiblelimitofdeviationordeteriorationwithreferencetotheSpecificationsand
Standards, and any deviation or deterioration beyond the permissible limit
shallberepairedorrectifiedbytheContractorwithinthetimelimitspecifiedbytheAuth
ority’sEngineer.

Extensionoftimelimit

Notwithstanding anything to the contrary specified in this Schedule-E, if the
natureand extent of any Defect or deficiency justifies more time for its repair or
rectificationthan the time specified herein, the Contractor shall be entitled to
additional time inconformity with Good Industry Practice. Such additional time
shall be determined bytheAuthority’sEngineerandconveyedto the Contractor and
the Authority withreasons thereof.
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Emergencyrepairs/restoration

Notwithstanding anything to the contrary contained in this Schedule-E, if any
Defect,deficiency or deterioration in the Project Highway poses a hazard to safety
or risk ofdamage to property, the Contractor shall promptly take all reasonable
measures foreliminatingorminimizingsuch danger.

DailyinspectionbytheContractor

The Contractor shall, through its engineer, undertake a daily visual inspection of
theProject Highway and maintain a record thereof in a register to be kept in such
formand manner as the Authority’s Engineer may specify. Such record shall be
kept in safecustody of the Contractor and shall be open to inspection by the
Authority and theAuthority’sEngineer at anytime during officehours.

Pre-monsooninspection/Post-monsooninspection

TheContractorshallcarryoutadetailedpre-monsooninspectionofallbridges,culverts
and drainage system before [1st June] every year in accordance with
theguidelines contained in IRC: SP35. Report of this inspection together with
details ofproposed maintenance works as required on the basis of this inspection
shall be sentto the Authority’s Engineer before the [10th June] every year. The
Contractor
shallcompletetherequiredrepairsbeforetheonsetofthemonsoonandsendtotheAuth
ority’s Engineer a compliance report. Post monsoon inspection shall be done
bythe [30th September] and the inspection report together with details of any
damagesobserved and proposed action to remedy the same shall be sent to the
Authority’sEngineer.

Repairsonaccountofnaturalcalamities

All damages occurring to the Project Highway on account of a Force Majeure
Event orwilful default or neglect of the Authority shall be undertaken by the
Authority at itsown cost. The Authority may instruct the Contractor to undertake
the repairs at theratesagreedbetweentheParties.



Annex -1

(Schedule-

E)Repair/rectificationofDefectsanddeficiencies

TheContractorshallrepairandrectifytheDefectsanddeficienciesspecifiedinthisAnnex-lofSchedule-Ewithinthetimelimitsetforthinthetablebelow.

Table-1:MaintenanceCriteriaforPavements:

Freque Time limit Maintena
Level of ncy | Tools/Equip Standards and References forRectificati nceSpecifi
Service(L | ofInsp ment forInspectionandDataAnalys ] cations
. . on/Repair
0S) ection is
Perform
ancePar
t A t
ameter Desirable ceepta
AssetType ble
FlexibleP <0.1%
LengthM
avement of eur;imenetas IRC 82: 2015 and Distress
areaands Unit IdentificationManual for Long Term MORT&H
(Pavement ubject likeScale PavementPerformance Program, FHWA 24-48hours Specificatio
ofMCW,Ser tolimitof Tape odorr’1e 2003 (http://www.tfhrc.com/pavement n 3004.2
viceRoad, 10 I’Ee;etc /lttp/reports/03031/)
approache| pstholes Nil mmindep| Daily '
th
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Freque . .. Maintena
. Time limit .
Level of ncy | Tools/Equip Standards and References forRectificati nceSpecifi
Service(L | oflnsp ment forInspectionandDataAnalys . cations
. . on/Repair
0S) ection is
Perform
ancePar
ameter Desirable Accepta
AssetType ble
s of
Gradestru <5%
cture,appr subject
oachesofc tolimitof MORT&H
oads, sqmfor n 3004.3
sliproads, any50
laybyesetc Cracking Nil mlengt | Daily
.asapplica h
ble
) MORT&H
<5mm 15-30days Specificatio
Rutting Nil Daily | StraightEdge n 3004.2
Corrugatio <0.1% LengthMeas IRC:82-
nsandShov . 2-7days
] ) ofarea ] urementUnit 2015
ing Nil Daily like
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AssetType

Freque Time limit Maintena
Level of ncy | Tools/Equip Standards and References forRectificati nceSpecifi
Service(L | oflnsp ment forInspectionandDataAnalys . cations
. . on/Repair
0S) ection is
Perform
ancePar
ameter Desirable Accepta
ble
Scale,
<1% Tape,odom MOBT&}_I
ofarea eteretc. 3-7days Specificatio
Bleeding Nil Daily n 3004.4
IRC:82-
i 0
Ravc-elllr.lg <1% 7-15 days 20-1 Sreadw
/Strippin ofarea ith IRC
g Nil Daily SP81
<1mfora
ny
100
msection IRC:82-
. 7-15d
EdgeDefo andwidth ays 2015
rmation/ <
Nil [nylocatio Daily
n,
restricte
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AssetType

Freque . .. Maintena
. Time limit .
Level of ncy | Tools/Equip Standards and References forRectificati nceSpecifi
Service(L | oflnsp ment forInspectionandDataAnalys . cations
) . on/Repair
0S) ection is
Perform
ancePar
ameter Desirable Accepta
ble
dto30cmfi
romtheed
ge
Roughness 2000 | 2400 | °° IRC:82
8 Annuall Class 180days '
BI mm/km| mm/km IProfilomete 2015
y ClassIProfilometer:ASTME950(98)
r :2004-
Bi- SCRIM S?nd;t;d’l‘f('elstl\githodﬁo;rgeafsurmgic})lr;glt
SkidNu 50SN | Annuall HEMATITOT 0T Taveredotriaceswinsiee 180days | BS:7941-1:
(Sideway- |elerometerEstablishedInertialProfilingR
mber 60SN y 2006
forceCoeffici | eferenceASTM ~ E1656  -94:  2000-
entRoutinel | Standard  Guidefor Classification of
Pavement Bi- nvestigation | Automatic  PavementConditionSurvey [RC.82
Condition 3 2.1 |Annuall| Machineoreq| EQuipment 180days 20'15-
Index y uivalent)
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Freque Time limit Maintena
Level of ncy | Tools/Equip Standards and References forRectificati nceSpecifi
Service(L | oflnsp ment forInspectionandDataAnalys ] cations
. . on/Repair
0S) ection is
Perform
ancePar
ameter Desirable Accepta
AssetType ble
OthertPDa'Vt A . 1l 2-7d IRC:82-
ementDis nnua ays 2015
resses y
FallingWeigh
Deflection/ (Deflestomet IRC:115
ini IRC115: 2014 180d o
R.emammg Annual er ays 2014
Life
ly
RigidP Bi-
‘gidtave ! ASTM E950 (98) :2004 and ASTM E1656 - IRC:SP:83-
ment Roughness 2200m [2400mm|Annuall Class 180days
_ 94:2000 2008
BI m/km /km y [Profilomete
(Pavemen r
tofMCW,S
erviceRoa Bi-

, : SCRIM .QPp.
d,Grade |gkiq Skid Resistanceno. |, i) IRC:SP:83-2008 180days | RCSPE3-
structure, :td1fferentspeedofveh1cle y (Sideway- 2008

force
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Freque

Maintena

Time limit
Level of ncy | Tools/Equip Standards and References forlllt?eitilfinzlati nceSpecifi
Service(L | oflnsp ment forInspectionandDataAnalys . cations
. . on/Repair
0S) ection is
Perform
ancePar
ameter Desirable Accepta
AssetType ble
approach CoefficientR
es of Minimum Traffic outinelnvest
connectin SN Speed( igationMachi
g Km/h) neorequivale
roads, nt)
li ,
sliproads 36 50
laybyes
etc.as
applicabl 33 65
e)
32 80
31 95
31 110
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Freque Time limit Maintena
Level of ncy | Tools/Equip Standards and References forRectificati nceSpecifi
Service(L | oflnsp ment forInspectionandDataAnalys . cations
. . on/Repair
0S) ection is
Perform
ancePar
ameter Desirable Accepta
AssetType ble
Edgedropa MORT&H
. 40m : -
tshoulders Nil m Daily 7-15 days Specificatio
n 408.4
<2%
variation
inprescri
Embankm| Slopeofca bedslope MORT&H
ent/Slope |[mber/cro Nil ofcambe | Daily IRC 7-15 days Specificatio
ss fall r n 408.4
/cross
fall
LengthMeas
urement
Unit
<15 % likeScale,Ta MORT&H
Embankme ) i ) ’ I
Nil variation| Daily | pe,odometer 7-15 days Specificatio
ntSlopes . ’
n etc. n 408.4
prescribe
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Freque . .. Maintena
. Time limit .
Level of ncy | Tools/Equip Standards and References forRectificati nceSpecifi
Service(L | oflnsp ment forInspectionandDataAnalys . cations
. . on/Repair
0S) ection is
Perform
ancePar
ameter Desirable Accepta
AssetType ble
side
slope
Embankme
MORT&H
ntProtectio Nil Nil Daily 7-15 days o
Specification
n NA
DailySp
ecially
RainCuts/G
ainCuts/ , .| During MORT&H
ulliesinslop Nil Nil ) 7-15 days oL
o RainyS Specification
eason
NA
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In addition to the above performance criterion, the contractor shall strictly maintain the rigid pavements as per requirements in the following

tableTable-2:MaintenanceCriteriafor Rigid Pavements:

fromfast-movingcar

RepairAction
] Measured Degree ]
S.No. | TypeofDistress P £ .. | AssessmentRating
arameter ofSeverit Forthecased>D,2
y Forthe case d<D/2
CRACKING
0 Nil, not discernible
NoAction Notapplicable
1 w< 0.2 mm. hair cracks
Single Discrete w=widthofcrackL=l
1 Cracks Not engthofcrackd=dept
intersectingwithanyj lhofcrackD = 2 w = 0.2-0.5mm, discernible
oint depthofslab fromslow-movingcar Seal,andstitchifL>Im,
Sealwithoutdelay Within7days
3 w = 0.5-1.5mm, discernible
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RepairAction

] Measured Degree ]
S.No. | TypeofDistress P £ .. | AssessmentRating
arameter ofSeverit Forthecased>D,2
y Forthe case d<D/2
4 w=1.5- 3.0mm Staple or Dowel
Seal, and stitchif L>1  |BarRetrofit,FDRforaf|
fectedportion.
5 w>3mm. m.Within7 days N
Within15days
0 Nil, not discernible NoAction
1 w< 0.2 mm, hair cracks Route and seal StapleorDowelBarRe
SingleTransverse(or [w=widthofcrackL=1 withepoxy. trofit.
Di I)Crackint thofcrackd=dept w=0.2-0.5mm,discerniblefromslow
2 lag.ona )_ rackinter jengtnoicrac P 2 . Within7 days Within15days
secting with hofcrackD = vehicle
oneormorejoints depthofslab
Route,sealandstitch,ifL.>
3 w=0.5-3.0mm,discerniblefromfast | 1m.

vehicle

Within7 days
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RepairAction

M d D
S.No. | TypeofDistress casure egree .. | AssessmentRating
Parameter ofSeverit Forthecased>D,/2
y Forthe case d<D/2
Dowel Bar FullDepthRepairDis
mantle
4 w=3.0- 6.0mm Retrofit. Within15d and
reconstructaffected.
ays
Portionwithnormsa
_ _ ndspecifications-
w > 6 mm, usually associated ;\I(;ltApphcable,amtmaybe SeePara 5.5 & 9.2
5 withspalling, and/or slab rocking u
undertraffic d Within15days
epth
0 Nil, not discernible NoAction
SingleLongitudinal Cr| w=widthofcrackL
. . . Stapleordowelbarret
ackintersectingwitho| =length ofcrackd . . .
3 "t Sealwithepoxy,ifL>1m. |rofit.
neormorejoints =depthofcrackD 1 w<0.5mm,discernablefromslowmov|
=depth ofslab ingvehicle Within7days Within15days
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] Measured Degree ]
S.No. | TypeofDistress P £ .. | AssessmentRating
arameter ofSeverit Forthecased>D,2
y Forthe case d<D/2
Routesealandstitch,ifL
5 w=0.5-3.0mm,discerniblefromfast |>]m.
vehicle
Within15days
Staple,if L>1
3 w=3.0- 6.0mm . .
m.Within15days .PartlalD.epthRepalrw
ithstapling.
. w = 60 - 12.0 mm, Within15days
usuallyassociatedwithspalling
NotApplicable,asitmaybe
full
FullDepthRepairDis
w > 12 mm, usually associated
. . .| depth mantle
5 withspalling, and/or slab rocking and
undertraffic reconstructaffectedp
ortionaspernorms
andspecifications-

RepairAction
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RepairAction

M d D
S.No. | TypeofDistress P casure fesgree .. | AssessmentRating
arameter ofSeverit Forthecased>D,2
y Forthe case d<D/2
SeePara5.6.4
Within15days
0 Nil, not discernible NoAction
1 w< 0.2 mm, hair cracks
Seal, and stitch if L > 1
5 w=0.2-0.5mm.discerniblefromslow | m.Within15 days
vehicle
Multiple
4 Cracks| w=widthofcrack
intersecting with 3 w=0.5-3.0mm,discerniblefromfast
oneormore joints vehicle Dismantle,Reinstates
ubbase,Reconstruct
Fulldepth irwithin15 holeslab
w=3.0-6.0 mmpanelbrokeninto2or whdeptireparwithin wholesia
4 ) days as
3 pieces e
perspecific
ationswithin30 days
5

w>6mmand/orpanelbroken
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Measured

Degree

RepairAction

S.No. | TypeofDistress P £ .. | AssessmentRating
arameter ofSeverit Forthecased>D,2
y Forthe case d<D/2
intomore than4 pieces
0 Nil, not discernible NoAction -
1 w< 0.5 mm; only 1cornerbroken Sealwithlowviscosityepo
Xy to Sealwithepoxysealwi
thepoxy
w<1.5mm;L<0.6m,onlyonecornerbr secure broken L
2 oken Within7days
partsWithin7 days
5 CornerBreak w = width of
crackL=lengthofcr
ack 3 w<1.5mm;L<0.6m,twocornersbroke
n Partial Depth
(ReferFigure [Full depthrepair
4 w>1.5mm;L>0.6morthreecorners 8.3 of
broken
IRC:SP:83-2008)
5 reeorfourcornersbroken Within15days Reinstate sub-

base,andreconstructt

he
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RepairAction

M d D
S.No. | TypeofDistress casure egree .. | AssessmentRating
Parameter ofSeverit Forthecased>D,/2
y Forthe case d<D/2
slabaspernormsands
pecificationswithin3
Odays
0 Nil, not discernible NoAction
1 w< 0.5 mm; L. < 3m/m?
Sealwithlowviscosity|
epoxytosecurebroke
1 2
Punchout(Applicable 2 either w>0.5 mmor L<3m/m nparts.
toCont
. . oron . Within15days
inuousReinforcedCo | w=widthofcrackL= 3 w> 1.5 mm and L <3 m/m?
ncretePavement length (m/m2) NotApplicable,asitmaybe
(CRCP) ull depth
only) 4 w >3 mm, L<3 m/m? Fulldepthrepair-
anddeformation Cutoutandreplaceda
maged areg
takingcarenottodam
. w>3mm,L>3m/m2anddefor agereinforcement.

mation

Within30days
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RepairAction

] Measured Degree ]
S.No. | TypeofDistress .. | AssessmentRating
Parameter ofSeverit Forthecased>D,/2
y Forthe case d<D/2
SurfaceDefects
ShortTerm LongTerm
0 Nil, not discernible
Noaction.
1 r<2% Local repair of
r=areadamagedsurf areasdamaged
Ravelling ace/totalsurfaceofsl
7 orH |ab(%)h=maximumd and liable to
oneycomb epthof damage 2 r=2-10% bedamaged. NotApplicable
type
surface Within15days
3 r=10-25% Bonded Inlay, 2 or 3
slabsif
4 r=25-50 % affecting.
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RepairAction

M d D
S.No. | TypeofDistress P casure fesgree .. | AssessmentRating
arameter ofSeverit Forthecased>D,2
y Forthe case d<D/2
Within30days
Reconstructslabs,4ormor
5 I >50% andh>25mm eslabsif affecting.
Within30days
ShortTerm LongTerm
0 Nil, not discernible
Noaction.
r =
damagedsurfa
8 Scaling ce/totalsurfaceofsla 1 r<2% Local repair of
b(%)h=maximumde areasdamaged NotApplicable
pthof damage
and liable to
2 r=2-10% bedamaged.
Within7days
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RepairAction

] Measured Degree ]
S.No. | TypeofDistress P £ .. | AssessmentRating
arameter ofSeverit Forthecased>D,/2
y Forthe case d<D/2

3 r=10-20%
BondedInlaywithin15day
S

4 r=20-30%

c r> 30 %and h >25mm Reconstructslabwithin30
days

0
Noaction.

1 t>1 mm

PolishedSurf t=texturedepth,
9 oS ‘_3 uriac exturedepth,san 2' t=1-0.6 mm NotApplicable
e/Glazing dpatch test
3 t=0.6- 0.3mm Monitor rate -
ofdeteriora

tion

4 t=0.3- 0.1mm
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RepairAction

M d D
S.No. | TypeofDistress Peasure fesgree- AssessmentRating
arameter ofSeverit Forthecased>D,2
y Forthe case d<D/2
Diamond Grinding
ifaffecting
50% ormoreslabsina
5 t< 0.1 mm continuous stretch
ofminimum
Skm.
Within30days
d<50mm;h<25mm;n<1per5 .
0 <50mm;h<25mm;n<1per5mz Noactior.
Popout (Smalln = _ . .
10  |Hole),PotholeReferP number/m2d = 1 d=50-100mm;h<50mm;n<1 . . NotApplicable
) per5 m?2 Partialdepthrepair65mm
ara8.4 diameterh
] deep.
=maximum depth
5 d=50-100mm;h>50mm;n<1 Within15days

per5 m?
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S.No.

TypeofDistress

Measured
Parameter

Degree

RepairAction

ofSeverit AssessmentRating
Forth d>D/2
y Forthe case d<D/2 orthecase /
3 d=100-300mm;h<100mmn<1per 5 | Partial depth
m? repairl10mm
i.e.10 mm more than
thedepth
d=100-300mm;h>100mm;n<1per 5
4 5 of the
m
hole.Within30
days
c d>300mm;h>100mm:n>1per5 m? Full depth
repair.Within30d
ays
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JointDefects

11

JointSeal Defects

loss or damagel
= Length as %
totaljointlength

Difficult todiscern.

Discernible,L<25%butofli
ttleimmediateconsequenc
ewith
regardtoingressofwateror
trappingincompressiblem
aterial.

Notable.L>25%insufficien
tprotectionagainstingress
ofwaterand trapping
incompressiblematerial.

ShortTerm LongTerm
Noaction.
Cleanjoint,inspectlater.
NotApplicable

Clean and reapply sealant
inselected locations.

Within7 days

Severe;w>3mmnegligible
protection
againstingressofwater

Clean, widen and reseal the

joint.Within7 days
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and trapping
incompressiblematerial.

Nil, not discernible

Noaction.

w< 10 mm Applylowviscosityepoxyresin/mor
tarincrackedportion.
w=10- 20mm,L<25% Within7 days
w=widthoneitherside . Partial Depth
ofthejointL=lengthofs w=20- 40mm,L>25% S
12 Spallingof]oints palledportion(as%joi Repair Within15 NotApplicable
ntlength) days
30 - 50 mm deep, h=w +20%
w=40- 80mm,L>25%
ofw,within30 days
50 - 100 mm deep
w> 80 mm, and L >25% | repair.H = w+ 20% of w.
Within30days
13 . . f= differenceof level not discernible,< Imm |Noaction. Noaction.
Faulting(orStepping)
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inCracksorjoints

f<3 mm
f=3- 6mm D-etermlTlecauseartldo.bserve,takeac Replacetheslabasappr
tionfordiamondgrinding .
opriate.
f=6-12mm Diamond Grinding Within30days
f=12 -18mm Raisesunkenslab.
Replacetheslabasappr
Strengthensubgradeandsub- opriate.
f> 18mm basebygrouting and Within30days
raisingsunkenslab
ShortTerm LongTerm
Nil, not discernible
h =
14 BlowuporBuckling verticaldisplac NoAction
ementfromnormalpro h <6 mm
file
h =6-12mm InstallSignstoWarnTraffic
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within7days

15

Depression

h=negativeverticaldis
placementfromnorma
IprofileL

=length

h=12-25mm
Full Depth

h >25mm

Repair.Within30

days
shatteredslabs,ie4ormor Replacebrokenslabs.
epleces Within30days
Notdiscernible,h<5mm

Noaction.

h =5-15mm

h=15-30mm,Nos<20%

joints Install Signs to Warn
Trafficwithin7 days

h =30-50mm

h>50mmor>20%joints Strengthensubgrade.

Reinstatepavementatnormallevel

NotApplicable
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if L< 20m.

h >100
Zaromm Within30days
ShortTerm LongTerm
Notdiscernible.h<5mm
Noaction.
h =5-15mm Follow up.
h=positiveverticaldis
placementfromnorma h=15-30mm,Nos Install Signs to
16 Heave Iprofile. <20%joints WarnTraffic
L=leneth scrabble
=leng iy .
h =30-50mm within7days
h>50mmor>20%joints
Stabilise subgrade.
Reinstatepavementatnormalleveli
flength
h >100mm <20m.Within30days
17 Bump h _ vertical h <4 mm Noaction
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displacement

from Grind, in case of new ConstructionLimitf
normalprofile h =4-7 mm or New
constructionwithin7 days Construction.
Grind, in case of Replaceincaseofnewc
h=7-15mm ongoingMaintenance onstruction.
within15days Within30days
Full Depth Full Depth
h >15mm
Repair.Within30d Repair.Within30d
ays ays
Nil,notdiscernible ShortTerm LongTerm
< 3mm Noaction.
Lane to,. .
18 Shoulder f=differenceoflevel f=3-10mm _
Spot repair of
Dropoff
£210-25mm shoulderwithin7 days
f=25-50mm Fill up shoulder
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within7dayss
4 f=50-75mm Forany100mstretc
hReconstructshou
Ider,
if
affecting25%ormo
5 f>75 mm reof stretch.
Within30days
Drainage
0 notdiscernible NoAction
quantityoffinesand
water 1 to2 slight/occasionalNos<10 |RepaircracksandjointsWithoutdela
expelledthrough % y. Inspect and
open repairsub-
jointsandcracksNo drainageatdistress
iabl '
19 Pumping S 3 to4 appreciable/ Liftorjackslab within30days. edsectionsandupst
Frequent ream.
10- 25%
Repairdistressedpavementsectio
abundant, ns.Strengthensubgradeandsubba
Nos/100mstretch 5 se. Replaceslab.

crack
development> 25%

Within30days
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20

Ponding

Pondingonslabsdu
e to blockage
ofdrains

No

0-2 discernible Noaction.
problem
Block b d
3 tod . gc .a ge; © segve. Cleandrainsetcwithin7days,Follow
to indrains,butwaterflowi up Actionrequiredtosto
ng p water
damagingfoundation
c Ponding,accumulation o within 30days.

ofwaterobserved
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Table-3:MaintenanceCriteriaforSafetyRelateditemsandOtherFurnitureltems:

AssetT | Performan Frequency Recommended Time limit Specification
LevelofService(LOS) ofMeasurem|TestingMethod Remedialm PR S
ype ceParame forRectificati
ent easures andStandard
ter on S
ManualMeas Removal of obstruction within | IRC:SP8
A RC SP :84.2014 urements 24hours, in case of sight line | 4-2014
5 ber o @ with | sffectedby temporary objects such
minimumof safe stopping sight Odometeralo
distance shallbeavailable ng as trees,temporaryencroachments.
throughout. with
Safe video/image Incaseofpermanentstructureordesi
Design | DesirableMini | Stoppin backup gndeficiency:
. Availabil.it Speed, | mumSightDist g Removal of
Highway |yofSafeSig kmph ance(m) SightDis Monthly obstruction/improvement
htDistance of
tance(m
) deficiencyattheearliest
Speed Restriction boards
10C 360 18C and suitable traffic calming
measuressuchastransversebar
80 26( 13C marking, blinkers, etc.shall be
applied during the period of
rectification.
VisualAssessme | Re-painting Cat-1Defect- IRC:35-
Pavement Bi ntasper within 24 2015
Marking Wear | <70%ofmarkingremaining A - 1 Annexure- hoursCat-2
nnuatly 'goflRC:35-2015 Defect -
withinZmonths
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Asset | Performance Frequency Recommended Time limit Specification
LevelofService(LOS) ofMeasurem|TestingMethod Remedialm PR s
Type Parameter forRectificati
ent easures andStandar
on
ds
During expected life Service As per | Re-painting Cat-1Defect- IRC:35-
Day TimeCement Road- Annexure- within 24 2015
time 130mcd/m2/lux Monthly |DofIRC:35- hoursCat-
Visibility Bituminous Road - 2015 2Defect-
100mcd/m2/lux withinZmonths
InitialandMinimumPerformancefo As perl  Re-painting Cat-1Defect- IRC:35-2015
rDryRetroreflectivityduring Annexure-E within 24
nighttime: of hoursCat-
Design | (RL) Retro IRC:35-2015 2Defect-
withinZmonths
Speed Reflectivity
(mcd/m2/lux)
Initial Minimum
(7days) |Threshold level
(TL)&warranty
Night . period Bi-Annually
Time requiredup
Visibility to2 years
Up to65 200 80
65-100 250 120
Above 350 150
100

InitialandMinimumPerformancefor

NightVisibilityunderwetcondition(Ret

ro reflectivity):
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Asset | Performance Frequency Recommended Time limit Specification
LevelofService(LOS) ofMeasurem TestingMethod Remedialm e . S
Type Parameter forRectificati
ent easures on andStandard
s
Initial 7 days Retro reflectivity:
100mcd/m2/lux
Minimum Threshold
Level:50mcd/m?/lux
InitialandMinimumperformanceforS As per Within24hours [RC:35-2015
kid Resistance: Annexure-
Initial (7days): GofIRC:35-
55BPNMin.Threshold: 2015
. . 44BPN
éSll:C(iResmt *Note:shallbeconsideredunderurban | Bi-Annually
/citytrafficconditionencompassingth
elocationslikepedestriancrossings,b
usbay,busstop,cycletrackintersectio
ndelineation,transversebarmarkings
etc
Visual Improvementofs [RC:67-2012
with |hape, in case [48 hours in
video/imageb |ifshape is |caseofMandatory
ShapeandPositionasperIRC:67-2012. ackup damaged. Slgns.,
Signboard should be clearly visible . Cautlonary:fmdln
Shape forthedesignspeed of the section Dail Relocation formatorySigns
Road and nsp ' y as |(Single
Signs |Position per requirement |andDualpostsign
s)
15DaysincaseofG
antry/Cantileve
rSignboards
CRt?fII;:;eﬂe AsperspecificationsinIRC:67-2012 Bi-Annually Testing of itlg?lr‘tl)%Zr d of 48hou;‘;;r;3:;ii2; RC:67-2012
each
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Asset | Performanc Frequency Recommended Time limit Specification
LevelofService(LOS) ofMeasurem| TestingMethod Remedialm e . S
Type eParamete forRectificati
ent easures andStandar
r on
ds
signboardusin Signs,Cautionary
g and
Retro InformatorySign
ReflectivityMe s(SingleandDual
asuringDevice. postsigns)
Inacc 1Monthincaseof
ordancewithA Gantry/Cantilev
STMD4956- erSignboards
09.
KerbHeight AsperIRC86:1983dependingupontyp |Bi-Annually U.se of Raising WithiniMonth  [RC86:1983
eof Kerb distancemeasu Kerb
Kerb ringtape Height
Functionality:FunctioningofKerbpaint|  Dail Visual
KerbPainting | : & p y withvideo/i  [KerbRepainting Within7-days RC35:2015
ingasintended
mage
backup
ReflectivePav [NumbersandFunctionalityasperspeci Within2months |IRC:SP:84-
ement ficationsinIRC:SP:84-2014 and Daily Countin Newlnstallation 2014,IRC:35-
Markers IRC:35- & 2015
(RoadStuds) |2015,unlessspecifiedinSchedule-B.
. . . . . Visual Within15days [RC:SP:84-
Otheer) Pedestrla. Functionali Funct10n1r_1g Daily with |Rectification 2014
adFurnit nGuardrai ofguardrailas . .
1 intended video/image
ure backup
Functionality:FunctioningofSafetyBar Visual Within7 days IRC:SP:84-
Traffic riersas intended Daily with Rectification 2014,IRC:
Safet video/imageb 119-
yBarriers ackup 2015
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EndTreatmen [Functionality: Functioning of Daily Visual e Within7 days IRC:SP:84-
. Rectification
t End with 2014,
Treatment as intended video/image
of
Frequency Recommended . o Specification
Asset | Performance LevelofService(LOS) ofMeasurem TestingMethod Remedialm Time lm.n.t . S
Type Parameter forRectificati
ent easures on andStandard
s
Traffic backup IRC:119-
Safety] 2015
Barriers
. . . . Visual with Within7 days IRC:SP-2014,
Attenuators Lunctionality: Functioning baily video/image |Rectification IRC:119-
ofAttenuatorsas
. backup 2015
intended
Guard . Posts Functionality:FunctioningofGuardPos Daily V.l sual . with Rectificatiol|,,.. , . [RC: 79 -
andDelinea : . video/image Within15days
tsandDelineatorsas intended n 1981
tors backup
OverheadSign |Overheadsignstructureshallbestructu Daily Visual . I Within15days IRC:67-2012
with Rectification
Structure rallyadequate . .
video/image
backup
TrafficB Functionality:FunctioningofTrafficBli Daily Visual . e Within7 days IRC:5P:84-
. : with | Rectification 2014
linkers nkersas intended : .
video/image
backup
o The Improvementin |24hours IRC:SP:84-
llumination: illuminationleve Lightin 2014
Minimum40Luxilluminationontheroa Daily ghting
Ishallbemeasure| System
. d surface .
Highway dwith
Lights luxmeter
Nomajorfailureinthelightingsyste ) - Rectification 24hours [RC:SP:84-
Daily f
Highway m (0} 2014
failure
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Lighting Nominorfailureinthelightingsyste Monthl - Rectification 8 hours [RC:SP:84-
System m onthly of 2014
failure
Theilluminatio | ImprovementinL |24hours [RC:SP:84-
Minimum40Luxilluminationontheroa . nlevelshal.lbem ightingSystem 2014
Toll d surf Daily easuredwith
Plaza |° SUriace luxmeter
CanopyLights
Nomajor/minorfailureinthelightingsy Dail - Rectification 8 hours [RC:SP:84-
stem aty of 2014
failure
Frequency Recommended . o Specification
Asset | Performance LevelofService(LOS) ofMeasureme|TestingMethod Remedialm Time lm.n.t . S
Type | Parameter nt forRectificati
easures on andStandard
s
Obstructionin Visual Removaloftrees |Immediate [RC:SP:84-
aminimumhe with 2014
ad-roomof video/imagebac
kup
5.5mabovecar
riagewayorob |Noobstruction due totrees Monthly
Treesand |Struction
Plantatio [invisibility of
nincludin [foad signs
gmedianp
lantation |Deterioration Healthofplantationshallbeasperrequir Visual . Timelywateringa Within90days [[RC:SP:84-
inhealthoftre |ementofspecifications&instructi with ndtreatment.OrR 2014
pecifications&instructions . . .
. . . . Daily video/imagebac | eplacement
esandbushes |issued by Authority fromtimetotime
kup ofTreesandBush
es.

97



Vegetationaff Visual RemovalofTrees Immediate [RC:SP 84+
ectingsightlin |Sight line shall be free Daily _ _ with 2014
eandroad fromobstructionbyvegetation video/imagebac
kup
structures
Cl?aning of ] Daily - Every 4hours
toilets
RestA Defects . - Rectification 24hours
inel
reas
ectrical,wate - Daily
r
and
sanitary
installations
Frequency Recommended . .. Specification
Asset | Performance LevelofService(LOS) ofMeasureme| TestingMethod Remedialm Time lm_u_t . s
Type | Parameter nt forRectificati
easures on andStandard
S
OtherPr - Rectification 15 days [RC:SP 84+
ojectFaci | DamageordeteriorationinApproachRoads,pedestria 2014
litiesand |n facilities, truck lay-bys, bus-bays, bus-shelters, Daily
Approac |cattle crossings, Traffic Aid Posts,
hroads |MedicalAidPostsandotherworks
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Frequency

Time

AssetTvpe Performance| Level of ofMeasure TestineMethod Recommended limitforRect Specifications
yp Parameter Service(LO 8 Remedialmeasur e . andStandards
ment ification
S) es
) Cleaningsiltupsoilsanddebr |15
[nspection by o )
Freewaterwa timesinave BrideeEneineeraspe isinculvertbarrelafter rainy days | IRC5-
v/unobstruct |85%ofculvertnor y Seung g season, beforeonseto | 2015,IRC
.. |lar(beforean [rIRCSP:35-1990and
ed flow malflowareatoavail dafterrainvs recording of denth removalofbushesandvegeta [fmonsoonan SP:40-
section able. eason) y fsiltin fn daregofve tion,U/s of barrel, under dwithin30 1993 and
etatioi barrelandD /sofbarrelbefor |days IRC  SP:13-
5 ' e afterendofrai | 2004
rainyseason. ny
Season.
Physicalinspectiono 30daysorbef
Lle‘?)l(;ex ans No fe}l(lgzrslsl:%?omtsasp Fixin with o Onset(')f IRCSP:40-
er :35- rains
_p o p leakaget |Bi-Annually i & . ) 1993 and
ionjoints el 1990ifany,forleakag sealantsuitably |whicheverc
) hroughexpansionj . IRCSP:69-
. ifa | | estrainson omes
Pipe/box/sla oints . i 2011
ny wallsatjoints. earlier
bculverts
Spalling of
concrete
not
morethan0.25sqm
Detailedinspectiono IRC SP 40-
Delaminationofconc fall components Repair.stos.palling,_cracking 1993
Structurally retenotmorethan0.2Bi-Annuall ofculvertasperIRCS | delamination,rustingshall 15 davs and
sound ’ Y |P:35-1990and befollowedasperIRC:SP:40 ¥ MORTH
5sq.m. . e
recording -1993. Specification
th S
Crackswiderthan edefects clause
0.3 mm 2800
notmorethanlma
ggregatelength
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Damaged of 30
roughstoneaprono days
) rbankrevetmentn | 2timesinaye afterdefecto
Protection , IRC:SP 40-
otmorethan3sqm, | ar(beforean . , bservationo
works Jamacetosolid d Conditionsurveyasp | Repairs to 2weeksbef 1993
in & Apron After er[RCSP:35-1990 damagedapron oreonsetof and
goodconditi P . sand pitching _ IRC:SP:13-
(concreteapron)n | rainyseason) rainy
on . 2004.
otmorethanlsqm seasonwhic
heveris
earlier.
Bridgesincludin | Ridi li
ridgesinciuding Sicingquat Nopotholeinwea , , , , , MORT&H
gROBsFlyoveret | ty , . , Visualinspectionasp | RepairstoBCorwearingcoa e
: ringcoatonbridge | Daily 15 days Specification
c.asapplicable or er[RCSP:35-1990 t
deck 2811
usercomfor
t
RepairstoBConeitherside
, , , ofexpansionjoints,profilec MORT&H
No bump Visualinspectionas orrectioncourseon Specification
B Dail IRCSP:35-1990 15d
umps atexpansi aty per approach slab in caseof ays 3004.2 &
onjoint settlement to 2811.
Bridge - approachembankment
S Usersafety
uperStructure
(condition | Nodamagedorm Visualinspectionand [RC:5-1998,
of issingstretchofcr detailed | Repairs and [RCSP:84-
crash | ashbarrierorped | Daily conditionsurveyasp | replacementofsafetybarri | 3days 2014  and
barrieran | estrianhand er[RCSP:35-1990. ersasthecase maybe IRCSP:40-
dguard railing 1993.
rail)
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Rustedrein All the
Not more than .
forcement 0.25 corrodedreinforce
425¢:m Detailedconditionsu |mentshallneedtobethorou IRCSP:40-
Spallingof  [Not more than Bi rveyasperlRCSP:35- |ghlycleanedfromrustingan 1993
concrete 0.50sq.m Annuall 1990usingMobile dappliedwith 15 days and
y Bridge anti- MORTH
Delaminatio [Notmorethan0.50s [nspectionUnit corrosivecoatingbeforecar Specificatio
n g-m ryingout the repairs to n 1600.
affectedconcreteportionwi
th
Epoxymortar/concrete.
G ti ith t
Detailedconditionsu routingwi ier?\?exsirin;):ir?r IRCSP: 40-
Crackswide Notmorethanlmt rveyasperIRCSP:35- ,causes for gahng 1993
rthan otalleneth Bi-Annually |1990usingMobile cracksdevelo 48 Hours and
0.30 mm 8 Bridge P MORTH
) : mentandcarryout e
InspectionUnit Specification
necessary 2800
Rehabilitation. ]
Detailedconditi
Rainwater rveyasperlRcsp.3s. | Crovingofdeckslabatcata MORTH
rouph%’lec Leakage- nil Quarterly 1990usingMobile svater roofine repairsto dr’ 1months specifications
B Bridge | o PrOCHNEIED 2600 & 2700.
k slab _ _ ainage spouts
InspectionUnit
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Deflectiondu Once in | Load testmethod Carry out 6months
e to Within every 10 majorrehabilitati IRCSP: 51-
permanentl designlimit years gnworksonbridgetore:tainorig 1999.
oads S. for inaldesignloadscapacity
_ and spans more
liveloads than40 m
Once
in
every 5 yearsfor
Vibrationsi P spans
requenc
n q y more than Laserdisplacementse ) AASHTO
, of | 30m and ) Strengthening  of
bridge | . ) nsorsorlaservibro- 4months  |LRFD
deckduet vibrationsshallnot Every10 A superstru ficati
eckdueto meters specifications
_ be more than5 Hz years cture g
movingtruc for
ks spansbetween\1
5
to30 m
No  damage
toelastomerics
ealantcompound  in Detailedconditionsur MORTH
LeakageinEXx |Stripseal veyasperlRCSP:35- 15 days e
B o _ ) Replace  of  seal specifications
pansionjoint |expansionjoint,no 1990usingMobile . .
leakage of | . inexpansionjoi 2600andIRC
S : Bi-Annually Bridge
rainwaterthroughexp ) : nt SP: 40-1993.
InspectionUnit

ansion joint incase of
buried

andasphaltplugand

copperstripjoint.

102




Debrisand |No  dust or Detailedconditionsu Cleani f MORTH
. . . eanin 0 i .
dust in | debris in | Monthly rveyasperIRCSP:35- & expansionioint 3 days specification
strip seal |expansion joint 1990using P ) s2600and
gapsthoroughly
expansion | gap. Mobile IRCSP: 40-
joint Bridge 1993.
InspectionUnit
No down Cleaningofdrainagespoutsthoro
takepipemissi ughly.Replacementofmissing/br
ng/brokenbelowsoff Detailedconditionsurvey | okendowntakepipeswithaminim
. itofthedeckslab.Nosil asperIRCSP:35- umpipeextensionof 500mm _N_[OR_TH
brainages t,debris,clogging Monthly 1990usingMobile below soffit 3 days Specification27
" ) ) )
pouts . . Bridgel | ofslab.Providingsealantaroundt 00.
ofdrainage nspectionUnit hedrainagespoutifanyleakageso
spoutcollectio bserved.
n
chamber.
All the
corrodedreinforceme
ntshallneedto be thoroughl
Cracks/spall Detailedconditionsurve . sy IRCSP:40-
) No IRCSP:35 cleanedfrom rusting and 1993
ing yasper :35- . . .
Bridge- of crackss |Bi-Annually 1990usingMobile :sfr]:)es(ii\‘//:ct::tril: beforecarryin 30 days and
substructure concrete/ru | palling of Bridgel | repiirs to yine MORTH
stedsteel concrete d nspectionUnit substructure specifi(():gtionZS
rusted steel bygrouting/ .
gunitingandmicro
concretingde

pending on type of

defectnoticed
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Delaminationofbeari

Incaseoffailureofevenonebea

ngreinforcementnot
more _ - ringonanypier/abutment,allt
than5%,cracki Detalledcondmor;sur hebearings on MOR";'H
. veyasperIRCSP:35- thatpier/abut specification28
Bearings ngortearmgofrubbe.r Bi- 1990usingMobile p. / 3months 10and
notmorethan2locatio Annually _ mentshallbereplaced,inorder
nsperside,norupture _ .Brldge togetuniformloadtransferont IRCSP:40-
ofreinforcement InspectionUnit obearings. 199.
orrubber
Conditionsurveyandvisua
linspectionasperIRC
SP:35-
. . 1990usingMobileBridgeln IRCSP:40-
. . Scouringarou Scouringshallnotbelower spectionUnit.Incaseofdoub . 1993, IRC
BridgeFoundatio | pdfoundation thanmaximumscourlevel Und ' " Suitable 83-
ns s forthebridge Bi-Annually t,useUnderwatercamerafo protectionwor 1month
rinspectionofdeepwellsin K 2014,MORTH
major s aroundpier/a specification
Rivers. butment p 2500
i Damagedofroughst 2timesina 30 C:SP40
Protectltl)(n oneapronorbankre year Conditionsurveyaspe R _ daysaft IRC:SP40-
. WOrkS | yetmentnotmoreth | (before rIRCSP:35-1990 epairs 30 q erdefectobs | 1993
n d an3 andafterra d vitchi amagedapron ervation andI
Boo inyseason sand pitching. or2 RC:SP:13-
condition 2004.

)
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sg.m,damagetosolidapro weeksbeforeon set
n(concreteapron) not

ofrainyseasonwhicheve
more than 1sqm

r

is earlier.

Note:AnyStructureduringtheentirecontractperiodwhichisfoundthatdoesnotcomplieswithallrequirementsofthisTablewillbeprepared,rehabilitatedor
egenreconstructedunderthescopeofthecontractor.

b

le4:MaintenanceCriteriaforStructuresandCulverts:
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Table5:MaintenanceCriteriaforHillRoads

Inadditiontoabove,forhillroadsthefollowingprovisionsformaintenanceisalsotodone.

HillRoads
i) DamagetoRetainingwall /Breastwall 7 (Seven) days
(ii) Landslidesrequiringclearance 12(Twelve)hours
(iii) Snowrequiringclearance 24(TwentyFour)hours

Note:For all tables 1 to 5 above, latest BIS & IRC standards (even those not

indicatedherewith)alongwithMoRTHspecificationsshallbebindingforallmaintenance

activities.
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A.

FlexiblePavement

NatureofDefectordeficiency Timelimitforrepair/r
ectification

(b) Granularearthshoulders,sideslopes,drainsandculverts

(i) |Variation by more than 1 % in the prescribed | 7 (seven) days
slopeofcamber/crossfall(shallnotbelessthanthecam
beron the maincarriageway)

(ii) | Edge dropatshouldersexceeding40mm 7 (seven) days

(iii) | Variationbymorethan15%intheprescribedside(emb | 30 (thirty) days
ankment)slopes

(iv) | Rain cuts/gullies in slope 7 (seven) days

(v) | Damage toorsiltingofculvertsandsidedrains 7 (seven) days

(vi) | Desiltingofdrainsinurban/semi-urbanareas 24 (twentyfour)hours

(vii)| Railing,parapets,crashbarriers 7(seven)days(Restoreimmedia

tely if causing safetyhazard)

(c) Roadsidefurnitureincludingroadsignandpavementmarking

(i) | Damagetoshapeorposition,poorvisibilityorlossof 48(fortyeight)hours
retro-reflectivity

(ii) | Paintingofkmstone,railing,parapets,crashbarriers Asandwhenrequired/Onceever

yyear
(iii) | Damaged/missing signs road 7 (seven) days
requiringreplacement

(iv) | Damage toroadmark ups 7 (seven) days

(d) Roadlighting

(i) | Anymajor failure of the system 24 (twentyfour)hours

(ii) | Faultsandminorfailures 8 (eight) hours

(e) Treesandplantation
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NatureofDefectordeficiency

Timelimitforrepair/r

ectification
(i) | Obstructioninaminimumhead- 24 (twentyfour)hours
roomof5Smabovecarriagewayorobstructioninvisibili
tyofroad signs
(ii) | Removaloffallentreesfromcarriageway 4 (four) hours
(iii) | Deteriorationinhealthoftreesandbushes Timelywateringandtreatment
(iv) | Trees and bushes requiringreplacement 30 (thirty) days
(v) | Removalofvegetationaffectingsightlineandroadstruct| 15 (fifteen)days
ures
(f) Restarea
(i) | Cleaning oftoilets Every4(four) hours
(ii) | Defects in electrical, water and 24 (twentyfour)hours
sanitaryinstallations
(g) [TollPlaza]
(h) | Other Project Facilities and
Approachroads
(i) | Damageinapproachroads,pedestrianfacilities,truckl | 15(fifteen)days
ay-byes,bus-bays,bus-shelters,cattlecrossings,
[Traffic Aid Posts, Medical Aid Posts]
andserviceroads
(ii) | Damagedvehicles or debris on theroad 4 (four) hours
(iii) | Malfunctioning of the mobilecrane 4(four) hours
Bridges
(a) Superstructure
(i) | Any damage, cracks, spalling/ within48(forty eight)hours
scalingTemporarymeasures within 15 (fifteen) days or
Permanentmeasures a'sspec1f1edbytheAuthor1ty sEn
gineer
(b) Foundations
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NatureofDefectordeficiency Timelimitforrepair/r
ectification

(i) | Scouringand/orcavitation 15(fifteen)days

(c) Piers,abutments,returnwallsandwingwalls

(i) | Cracksanddamagesincludingsettlementandtilting,s | 30 (thirty) days
palling,scaling

(d) Bearings(metallic)ofbridges

(i) | Deformation, damages, tilting or shifting 15(fifteen)daysGreasingof

ofbearings metallic bearings once ina
year

(e) Joints

(i) | Malfunctioningofjoints 15(fifteen)days

(f) Otheritems

(i) | Deforming of padsin elastomeric bearings 7 (seven) days

(ii) | Gathering 3(three) days
ofdirtinbearingsandjoints;orcloggingofspouts,weep
holesandvent-holes

(iii) | Damageordeteriorationinkerbs,parapets,handrailsan| 3(three)days(immediatelywit
dcrash barriers hin24hoursifposingdanger to

safety)

(iv) | Rain- 7 (seven) days
cutsorerosionofbanksofthesideslopesofapproaches

(v) | Damage towearing coat 15(fifteen)days

(vi) | Damage or deterioration in approach 30 (thirty) days

slabs,

pitching,apron,toes,floororguidebunds

(vii)| Growthofvegetationaffectingthestructureorobstructi| 15(fifteen)days
ngthewaterway

(g) HillRoads

(i) | Damagetoretainingwall/breastwall 7 (seven) days

(i) | Landslidesrequiringclearance 12(twelve)hours
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NatureofDefectordeficiency Timelimitforrepair/r
ectification

(iii) | Snowrequiringclearance 24 (twentyfour)hours

[Note:Where necessary, the Authority may modify the time limit for repair/rectification,
oradd to the nature of Defect or deficiency before issuing the bidding document,
with theapprovalofthecompetentauthority.]
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Schedule-
F(See Clause 4.1
(vii)(a))Applicable
Permits

1 ApplicablePermits

(i) The Contractor shall obtain, as required under the Applicable Laws, the
followingApplicablePermits:

(a) PermissionoftheStateGovernmentforextractionofbouldersfromquarry;

(b) PermissionofVillagePanchayatsandPollutionControlBoardforinstallationofcr
ushers;

() Licenseforuseofexplosives;

(d) PermissionoftheStateGovernmentfordrawingwaterfrom river/reservoir;

(e) LicensefrominspectoroffactoriesorothercompetentAuthorityforsettingupba
tchingplant;

() Clearance of Pollution Control Boardforsettingupbatchingplant;

(g) ClearanceofVillagePanchayatsandPollutionControlBoardforsettingupasphal
tplant;

(h) PermissionofVillagePanchayatsandStateGovernmentforborrowearth;and
(i) AnyotherpermitsorclearancesrequiredunderApplicableLaws.
(ii) ApplicablePermits,asrequired,relatingtoenvironmentalprotectionandconservations

hallhavebeenprocuredbytheAuthorityinaccordancewiththeprovisionsof
thisAgreement.

111



Schedule-G
(SeeClauses7.1and 19.2)
Annex-1
(See Clause7.1)
FormofBankGuarantee

[PerformanceSecurity/AdditionalPerformanceSecurity

]

THE ADDL. CHIEF ENGINEER,
PWD ZONE KOTA,

WHEREAS:

A [nameandaddressofcontractor](hereinaftercall
ed the “Contractor”) and [name and address of the authority],
(hereinaftercalled the “Authority”) have entered into an agreement
(hereinafter called the“Agreement”)fortheConstruction of ROB at Railway
Crossing No 36E NalkaPhatak in District Baran in the state of Rajasthanon
EPC mode on Engineering, Procurement and Construction (the “EPC”) basis,
subject toandin accordance withtheprovisionsoftheAgreement

B) The Agreement requires the Contractor to furnish a Performance Security for
dueand faithful performance of its obligations, under and in accordance with
theAgreement,duringthe{ConstructionPeriod/DefectsLiabilityPeriodandMainte
nancePeriod}(asdefinedintheAgreement)inasumofRs.....cr.(Rupees

ceeenenCrore) (the“GuaranteeAmount”).

© We,......ccoecvveeeeethroughourbranchat ... (the“Bank”)haveagreedto
furnishthisbankguarantee(hereinaftercalledthe“Guarantee”)bywayofPerforma
nceSecurity.

NOW, THEREFORE,theBankhereby,unconditionallyandirrevocably,guaranteesandaffirmsa
s follows:

L The Bank hereby unconditionally and irrevocably guarantees the due and
faithfulperformanceoftheContractor’sobligationsduringthe{ConstructionPeriod
/Defects Liability Period and Maintenance Period} under and in accordance
withthe Agreement, and agrees and undertakes to pay to the Authority, upon
its merefirst written demand, and without any demur, reservation, recourse,
contest orprotest, and without any reference to the Contractor, such sum or
sums up to anaggregate sum of the Guarantee Amount as the Authority shall
claim, without theAuthority being required to prove or to show grounds or
reasons for its demandand/orfor the sumspecifiedtherein.
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AletterfromtheAuthority,underthehandofanofficernotbelowtherankof[EXECUTI
VE ENGINEER PWD
RAJASTHAN],thattheContractorhascommitteddefaultinthedueandfaithfulperfor
manceofallor
anyofitsobligationsunderandinaccordancewiththeAgreementshallbeconclusive,
finalandbindingontheBank.TheBankfurtheragreesthattheAuthority shall be the
sole judge as to whether the Contractor is in default in dueand faithful
performance of its obligations during and under the Agreement andits decision
that the Contractor is in default shall be final and binding on the
Bank,notwithstandinganydifferencesbetweentheAuthorityandtheContractor,or
any dispute between them pending before any court, tribunal, arbitrators or
anyother authority or body, or by the discharge of the Contractor for any
reasonwhatsoever.

In order to give effect to this Guarantee, the Authority shall be entitled to act as
ifthe Bank were the principal debtor and any change in the constitution of
theContractor and/or the Bank, whether by their absorption with any other
body orcorporation or otherwise, shall not in any way or manner affect the
liability orobligationoftheBankunderthisGuarantee.

Itshallnotbenecessary,andtheBankherebywaivesanynecessity,fortheAuthority
to proceed against the Contractor before presenting to the Bank
itsdemandunder this Guarantee.

The Authority shall have the liberty, without affecting in any manner the
liabilityof the Bank under this Guarantee, to vary at any time, the terms and
conditions ofthe Agreement or to extend the time or period for the compliance
with, fulfillmentand/ or performance of all or any of the obligations of the
Contractor contained inthe Agreement or to postpone for any time, and from
time to time, any of therights and powers exercisable by the Authority against
the Contractor, and eitherto enforce or forbear from enforcing any of the terms
and conditions contained inthe Agreement and/or the securities available to
the Authority, and the Bank
shallnotbereleasedfromitsliabilityandobligationunderthesepresentsbyanyexerc
ise by the Authority of the liberty with reference to the matters aforesaid
orbyreasonoftimebeinggiventotheContractororanyotherforbearance,indulgenc
e, act or omission on the part of the Authority or of any other matter orthing
whatsoever which under any law relating to sureties and guarantors wouldbut
for this provision have the effect of releasing the Bank from its liability
andobligation under this Guarantee and the Bank hereby waives all of its rights
underanysuchlaw.

This Guarantee is in addition to and not in substitution of any other guarantee
orsecurity now or which may hereafter be held by the Authority in respect of
orrelating to the Agreement or for the fulfillment, compliance and/or
performanceofalloranyoftheobligationsoftheContractorundertheAgreement.

Notwithstanding anything contained hereinbefore, the liability of the Bank
underthis Guarantee is restricted to the Guarantee Amount and this
Guaranteewillremaininforcefortheperiodspecifiedinparagraph8belowandunles
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sademand or claim in writing is made by the Authority on the Bank under
thisGuaranteeallrightsoftheAuthorityunderthisGuaranteeshallbeforfeitedandth
eBankshallberelievedfrom itsliabilitieshereunder.

8. The Guarantee shall cease to be in force and effect on ****$, Unless a demand
orclaim under this Guarantee is made in writing before expiry of the Guarantee,
theBankshallbedischargedfromitsliabilitieshereunder.

O. The Bank undertakes not to revoke this Guarantee during its currency,
exceptwith the previous express consent of the Authority in writing, and
declares andwarrants that it has the power to issue this Guarantee and the
undersigned hasfullpowerstodoso on behalf of theBank.

10. Any notice by way of request, demand or otherwise hereunder may be sent
bypost addressed to the Bank at its above referred branch, which shall be
deemed tohave been duly authorized to receive such notice and to effect
payment thereofforthwith, and if sent by post it shall be deemed to have been
given at the timewhen it ought to have been delivered in due course of post and
in proving
suchnotice,whengivenbypost,itshallbesufficienttoprovethattheenvelopecontain
ing the notice was posted and a certificate signed by an officeroftheAuthority
that theenvelopewasso posted shall beconclusive.

11. This Guarantee shall come into force with immediate effect and shall remain
inforce and effect for up to the date specified in paragraph 8 above or until it
isreleasedearlierbytheAuthoritypursuanttotheprovisionsoftheAgreement.

Signedandsealedthis.......... dayof........... 20 at....o.ee.
SIGNED,SEALEDANDDELIVERED

ForandonbehalfoftheBankby:
(Signature)(

Name)(Desig
nation)(Code
Number)(Ad

dress)

NOTES:

(i) Thebankguaranteeshouldcontainthename,designationandcodenumberoftheoffi
cer(s)signing theguarantee.
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(i) Theaddress,telephonenumberandotherdetailsoftheheadofficeoftheBankas

$Insertdatebeing2(two)yearsfromthedateofissuanceofthisGuarantee(inaccordancewithClause7
.2oftheAgreement).

wellasofissuingbranchshouldbementionedonthecoveringletterofissuingbranch.

115



Annex - 11

(Schedule - G)

(SeeClause19.
2)

FormforGuaranteeforAdvancePayment

THE ADDL. CHIEF ENGINEER,
PWD ZONE KOTA,

WHEREAS:

@A [ereeerereee et st s e ](hereinaftercalledthe“Contractor")hasexec
uted an agreement (hereinafter called the “Agreement”) with the [name
andaddressoftheauthority],(hereinaftercalledthe“Authority”)fortheconstructio
n of the Construction of ROB at Railway Crossing No 36E NalkaPhatak in
District Baran in the state of Rajasthanon EPC mode on
Engineering,Procurement and Construction (the “EPC”) basis, subject to and in
accordancewiththeprovisions of theAgreement

B In accordance with Clause 19.2 of the Agreement, the Authority shall make to
theContractor an interest bearing @Bank Rate + 3% advance payment (herein
aftercalled“AdvancePayment”)equalto10%/(tenpercent)oftheContractPrice;an
dthattheAdvancePaymentshallbemadeintwoinstallmentssubjecttotheContracto
r furnishing an irrevocable and unconditional guarantee by a scheduledbank
for an amount equivalent to 110% (one hundred and ten percent) of
suchinstallmenttoremaineffectivetillthecompleteandfullrepaymentoftheinstall
mentoftheAdvancePaymentassecurityforcompliancewithitsobligationsinaccord
ancewiththeAgreement.
Theamountof{first/second}installmentoftheAdvancePaymentisRs.------
cr.(Rupeescrore)andthe
amount of this Guarantee is Rs. ------- cr. (Rupees ------ crore) (the
“GuaranteeAmount”)s.

© We e throughourbranchat ........................ (the“Bank”)haveagreedto
furnishthisbankguarantee(hereinaftercalledthe “Guarantee”)fortheGuaranteeA
mount.

NOW, THEREFORE,theBankhereby,unconditionallyandirrevocably,guaranteesandaffirmsa
s follows:

1 The Bank hereby unconditionally and irrevocably guarantees the due and
faithfulrepayment on time of the aforesaid installment of the Advance Payment
under andinaccordancewiththeAgreement,andagreesandundertakestopaytothe

$TheGuaranteeAmountshouldbeequivalentto110%ofthevalueoftheapplicableinstallment.

Authority,uponitsmerefirstwrittendemand,andwithoutanydemur,reservation,r
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ecourse,contestorprotest,andwithoutanyreferencetotheContractor, suchsumor
sums up to an aggregate sumofthe Guarantee Amountas the Authority shall
claim, without the Authority being required to prove or
toshowgroundsorreasonsfor its demand and/orforthesumspecifiedtherein. A
letter from the Authority, under the hand of an officer not below the rank
of[EXECUTIVE ENGINEER PWD
RAJASTHAN],thattheContractorhascommitteddefaultinthedueandfaithfulperfor
manceofalloranyof its obligations for the repayment of the installment of the
Advance
PaymentunderandinaccordancewiththeAgreementshallbeconclusive,finalandbi
nding on the Bank. The Bank further agrees that the Authority shall be the
solejudge as to whether the Contractor is in default in due and faithful
performance
ofitsobligationsduringandundertheAgreementanditsdecisionthattheContractori
sindefaultshallbefinalandbindingontheBank,notwithstandinganydifferences
between the Authority and the Contractor, or any dispute betweenthem
pending before any court, tribunal, arbitrators or any other authority
orbody,orbythedischargeoftheContractor for anyreasonwhatsoever.

In order to give effect to this Guarantee, the Authority shall be entitled to act as
ifthe Bank were the principal debtor and any change in the constitution of
theContractor and/or the Bank, whether by their absorption with any other
body orcorporation or otherwise, shall not in any way or manner affect the
liability orobligationoftheBankunderthisGuarantee.

[tshallnotbenecessary,andtheBankherebywaivesanynecessity,fortheAuthority
to proceed against the Contractor before presenting to the Bank
itsdemandunderthisGuarantee.

The Authority shall have the liberty, without affecting in any manner the liabilityof the
Bank under this Guarantee, to vary at any time, the terms and conditions ofthe Advance
Payment or to extend the timeor period of itsrepayment or topostponeforany time,
andfromtimetotime,any
oftherightsandpowersexercisablebytheAuthorityagainsttheContractor,andeithertoenfo
rceorforbearfromenforcinganyofthetermsandconditionscontainedintheAgreement
and/or the securities available to the Authority, and the Bank shall notbe released from
its liability and obligation under these presents by any exercisebytheAuthorityof the
liberty withreferencetothemattersaforesaidor
byreasonoftimebeinggiventotheContractororanyotherforbearance,indulgence, act or
omission on the part of the Authority or of any other matter orthing whatsoever which
under any law relating to sureties and guarantors wouldbut for this provision have the
effect of releasing the Bank from its liability andobligation under this Guarantee and
the Bank hereby waives all of its rights underanysuchlaw.

This Guarantee is in addition to and not in substitution of any other guarantee
orsecurity now or which may hereafter be held by the Authority in respect of
orrelatingtotheAdvance Payment.
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6 Notwithstanding anything contained hereinbefore, the liability of the Bank
underthis Guarantee is restricted to the Guarantee Amount and this
Guaranteewillremaininforcefortheperiodspecifiedinparagraph8belowandunles
sademand or claim in writing is made by the Authority on the Bank under
thisGuarantee all rights of the Authority under this Guarantee shall be forfeited
andtheBankshallberelievedfrom its liabilitieshereunder.

7. The Guarantee shall cease to be in force and effect on ****3$Unless a demand
orclaim under this Guarantee is made in writing on or before the aforesaid
date, theBankshallbedischargedfrom its liabilitieshereunder.

8 The Bank undertakes not to revoke this Guarantee during its currency,
exceptwith the previous express consent of the Authority in writing, and
declares andwarrants that it has the power to issue this Guarantee and the
undersigned hasfullpowerstodoso on behalf of theBank.

9 Any notice by way of request, demand or otherwise hereunder may be sent
bypost addressed to the Bank at its above referred branch, which shall be
deemed tohave been duly authorized to receive such notice and to effect
payment thereofforthwith, and if sent by post it shall be deemed to have been
given at the timewhen it ought to have been delivered in due course of post and
in proving
suchnotice,whengivenbypost,itshallbesufficienttoprovethattheenvelopecontain
ing the notice was posted and a certificate signed by an
officeroftheAuthoritythattheenvelopewasso posted shall beconclusive.

10 This Guarantee shall come into force with immediate effect and shall remain
inforceandeffectuptothedatespecifiedinparagraph8aboveoruntilitisreleasedearl
ier by the Authoritypursuanttotheprovisions of theAgreement.

Signedandsealedthis.......... dayof........... ,20......... at.eeene.
SIGNED,SEALEDANDDELIVERED

ForandonbehalfoftheBankby:
(Signature)(

Name)(Desig
nation
CodeNumber
)J(Address)N
OTES:

(i) Thebankguaranteeshouldcontainthename,designationandcodenumberoftheoffi
cer(s)signing theguarantee.Insert adatebeing90(ninety)daysaftertheendof
oneyearfromthedateofpaymentoftheAdvancepaymenttotheContractor(inaccordancewi
thClause19.2oftheAgreement).
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(in) The address, telephone number and other details of the head office of the Bank
aswell as of issuing branch should be mentioned on the covering letter of
issuingbranch.
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SCHEDULE -H

See Clauses10.1(iv) and19.3

Contract Price Weightages

1.1TheContractPriceforthisAgreementisRs.__ *
*TheContractpriceshallbe0.9638xBidPrice

1.2 Proportions of the Contract Price for different stages of Construction of the

rojectighway shall beas specified below:

Item

Weightage
in
percentage
to the
Contract
Price

StageforPayment

Percentage
weightage

Construction of ROB
(Railway portion)

36.31

Foundation: On Completion of the
Dismantling,Earth work in
excavation,P.C.C. in
Foundation;Bored/cast-in-situ
piles,steelreinforcement,Load
testing of pile, steel reinforcement
in Pile etc

8.20

Sub Structure, steel reinforcement
,Brick masonry work in wall along
Track,Plastering with cement
mortar (1:4) on wall along trac

12.07

Super structure including Deck Slab,
steel girder,(composite  Girder)
pedestalElastromericBearing ,strip
seal expansion&incl 100% acrylic
exterior paint,Crash barrier etc.

78.28

"W" metal beam crash barrier
,Drainagespout,wearing coat,
Painting on Crash barrier,
Reinforcement etc.Span Load test.
PVC Service conduit, Steel Ladder
Barricading, span Load Test etc.

1.45

Construction of ROB
Approaches (Viaduct

Portion)

24.45

Foundation: On Completion of the
Foundation work incl.  Cutting
trees, dismantling of structure &
pavement. Earth work , PCC, pile,
pile cap, conduct all test like load
testing of pile, lateral load testing of
pile and nondestructive test etc. Geo
tech investigation.

17.31

Sub Structure incl. pier, pier cape,
including all reinforcement in sub
structure etc.

14.45

Super structure includes. Deck Slab,
PSC girder, strands etc.

44.90
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Pedestal, bearing,approachslab
,Wearing coat including expansion
joint, Miscellaneous ( Drainage
spout, down take pipe, painting,
brick masonry wall along railway
lane, Treatment of Steel,
Barricading, span Load Test, PVC
Service conduit, Steel Ladder, incl
100% acrylic exterior paint etc.

23.34

Construction of ROB
Approaches (Solid
Portion)

31.66

Foundation: On Completion of the
Foundation work incl. dismantling
of structure & pavement, Earth
work, PCC, RCC Pad for RE Wall etc.

4.66

RE wall incl. casting, placing ,testing
, backfill material, filter media near
RE Panel, coping as leveling course
on RE wall top, incl 100% acrylic
exterior paint etc.

62.41

Crash barrier incl. steel railing,

Friction slab, RE wall Protection
work,Footpath,Barricading, incl
100% acrylic exterior paint etc.

26.82

Non Bituminous Base and Sub base
course (GSB&WMM)

Bituminous Base Course (Prime
coat, Tack Coat & DMB), Wearing
Course (BC), Miscellaneous
(Painting, Treatment of Steel,
Barricading, PVC Service conduit,
PVC Weep Holes, Inauguration
stone etc.)

6.11

Construction of RUB
Railway Portion
(Segmental Precast
Boxes)

Nill

Foundation : Earthwork, Sand filling
etc

Placement of Precast
segmental/Cast in situ boxes, U type
wall , ThrustBed,Wing walls, Slabs
incl Steel reinforcement.

Dismantling, Lifting, refixing and
packing of railway track RH
/Temporary girder with boulder
filling and packing all sides by earth
bag etc.&Miscellaneous work like
transportation ofPrecast
RCCGirders,waterproof& fire
resistance concrete layer, supplying
Diesel engine pump, painting,
providing height gauge, incl 100%
acrylic exterior paint etc.

Nill

Const. of Road work /
Service Road/ RUB
Approaches with
covering with

4.61

Earthwork incl. watering, rolling
and Compaction of embankment
with approved material obtained
from borrow pits etc.

60.13
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Approach road Non-Bituminous Base and Sub base
course (GSB, WMM & DLC) incl.
Hard shoulder

Bituminous Course (Prime coat,
Tack Coat, DMB & BC CC Block
Pavement (100mm).

Road Furniture incl. painting and
other safety board, thermoplastic
paint etc.

Foundation : Earthwork, Filling in
foundation trenches ,PCC, Raft
retaining wall back filling, PCC
under U Wall,RCC Retaining wall
both side, RCC in covering slab,
including reinforcement, expansion
Joint, Wearing coat on bottom slab

39.87
Roof covering, Providing of Steel
truss, Sump well for Drainage
arrangement.Providing and laying
filter media,S& F tube well filling,
spreading & leveling gravels,Height
Gauge, painting. Etc
Shifting of'Torrent 0.05 Shifting of Torrent Gas line 100
Gas line
Shifting of Water Pipe Shifting of.Pipleline laid at UWSS
line &Crossing etc. 0.58 Bfar'an. Falling in developmerllt of 100
Civil line Pump House to Railway
Crossingetc.
Provision for Utility 100
shifting&Electrificatio 2.34 Lighting on ROB

n on ROB

Procedure of estimating the value of work done
ROB/RUB/Approach road/ Service Road works.

Procedure for estimating the value of ROB/RUB/Approach road/ Service Road work
done shall be as follows:

Tablel.3.1
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Stage of Payment Percentage Payment Procedure
weightage

Construction of ROB (Railway

portion)
(i) Foundation: Cost of each Major Bridge
shall be determined on pro rata basis with
respect to the total linear length (m) of the
Major Bridge. Payment against foundation

Foundation: On Completion of the shall be made on pro- rata basis on

Dismantling,Earth work in excavation,P.C.C. Fompletlon ofa stage

. : L i.e. not less than 25% of the scope of

in Foundation;Bored/cast-in-situ 8.20 f . . : :

. i . oundation of the major Bridge subject to
p%les,steelre%nforcement,lLoa(.i testing of completion of at least two foundations of
pile, steel reinforcement in Pile etc the major Bridge .

In case where load testing is required for
foundation, the trigger of first payment
shall include load testing also where
specified.
Payment against Sub- structure shall be
made on pro-rata basis on completion of a
stage
Sub Structure incl 100% acrylic exterior 12.07 i.e. not less than 25% of the scope of sub-
paint ’ structure of the major bridge subject to
completion of at least two sub-structures of
abutments/piers up to abutment/pier cap
level of the major bridge.
Payment shall be made on pro-rata basis on
Super structure including Deck Slab, steel completion of a stage
girder,(composite Girder) pedestal bearing 78.28 i.e. completion of super-structure including
,strip seal expansion etc. bearings of at least one span in all respects
as specified.
Crash barrier,wearing coat, Painting on Payment shall be made on completion of
Crash barrier, Reinforcement etc.Span Load 1.45 wearing coat including expansion joints
test. PVC Service conduit, Steel Ladder and ' complete in all respects as specified.
load testing of Span of bridge etc.
Construction of ROB Approaches
(Viaduct Portion)
(i) Foundation: Cost of each Major Bridge
shall be determined on pro rata basis with
respect to the total linear length (m) of the
Major Bridge. Payment against foundation
Foundation: On Completion of the shall be made on pro- rata basis on
Foundation work incl. Cutting trees, completion of a stage
dismantling of structure & pavement. Earth i.e. not less than 25% of the scope of
work, PCC, pile, pile cap, conduct all test 17.31 foundation of the major Bridge subject to
like load testing of pile, lateral load testing completion of at least two foundations of
of pile and nondestructive test etc. Geo tech the major Bridge .
investigation. In case where load testing is required for
foundation, the trigger of first payment
shall include load testing also where
specified.
Payment against Sub- structure shall be
made on pro-rata basis on completion of a
stage
Sub Structure incl. pier , pier cap 14.45 i.e. not less than 25% of the scope of sub-

structure of the major bridge subject to
completion of at least two sub-structures of
abutments/piers up to abutment/pier cap
level of the major bridge.
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Super structure includes. Deck Slab,
pscgirder,strands etc.

Payment shall be made on pro-rata basis
on completion of a stage

i.e. completion of super-structure including
bearings of at least one span in all respects
as specified.

44.90

pedestal, bearing ,approachslab ,Wearing Payment shall be made on pro-rata basis on
coat including expansion joint, completion of a stage
Miscellaneous ( Drainage spout, down take ie. C(.)mpletion of super-structure including
pipe, painting, brick masonry wall along TR bearmg.slof at least one span in all respects
railway lane, launching of girder,Treatment ' as specified,
of Steel, Barricading, PVC Service conduit,
Steel Ladder and load testing of Span of
bridge, incl 100% acrylic exterior paint etc
Construction of ROB Approaches
(Solid Portion)

Payments shall be made on completion of
Foundation: On Completion of the both approaches including protection
Foundation work incl. dismantling of 466 works, complete inall  respects
structure & pavement, Earth work, PCC, : asspecified.
RCC Pad for RE Wall etc.
RE wall incl. casting, placing ,testing, Payments shall be made on completion
backfill material, filter media near RE Panel, 62.41 work in all respect asspecified.
coping as leveling course on RE wall top, '
incl 100% acrylic exterior paint etc.

Payments shall be made on completion of
Crash barrier incl. steel railing, Friction all miscellaneous works like hand rails,
slab, Footpath,Barricading, incl 100% 26.82 crash barriers, road markings etc. complete
acrylic exterior paint etc. in all respects as specified.
Non Bituminous Base and Sub base course
(GSB&WMM)
Bituminous Base Course (Prime coat, Tack
Coat & DMB), Wearing Course (BC), 6.11
Miscellaneous (Painting, Treatment of Steel, Unit of measurement is linear length.
Barricading, PVC Service conduit, PVC Payment of each stage shall be made on pro
Weep Holes, Inauguration stone etc.) rata basis on completion of a stage in a

length of not less than 10 (ten) percent of

the total length.
Construction of RUB (Segmental
Precast Boxes)

Nill Payments shall be made on completion

Foundation : Earthwork, Sand filling etc

of works in all respects as specified
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Placement of Precast segmental/Cast in situ
boxes, Thrust Bed, Wing walls, Slabs incl
Steel reinforcement. Dismantling, Lifting,
refaxing and packing of railway track RH
/Temporary girder with boulder filling and
packing all sides by earth bag etc.

Miscellaneous work like transportation
ofPrecast RCCGirders,waterproof& fire
resistance concrete layer, supplying Diesel
engine pump, painting, providing height
gauge, incl 100% acrylic exterior paint etc.

Providing, laying & fixing in position RCC
spun or hume pipe. Providing & fabricating
steel reinforcement

Construction of approach Road/
Service Road/ RUB Approaches with
covering and Approach road

Earthwork incl. watering, rolling and
Compaction of embankment with approved
material obtained from borrow pits etc.

Non-Bituminous Base and Sub base course
(GSB 200,DLC 150) incl. Hard shoulder
PQC 300

CC Block Pavement(100mm)

Road Furniture incl. painting and other
safety board, thermoplastic paint etc.

60.13

Unit of measurement is linear length.
Payment of each stage shall be made on
pro rata basis on completion of a stage

in a length of not less than 10 (ten)
percent of the total length.

Foundation : Earthwork, Filling in
foundation trenches ,PCC, Raft retaining
wall back filling, PCC under U Wall, RCC
Retaining wall both side, RCC in covering
slab, including reinforcement, expansion
Joint, Wearing coat on bottom slab

Roof covering, Providing of Steel truss,
Sump well for Drainage
arrangement.Providing and laying filter
media,S& F tube well filling, spreading &
leveling gravels,Height Gauge, painting. etc

39.87

PaymenPayments shall be made on
completion of works in all respects as
specified.

Electrical utilities, Public Health
Utilities. Gase Line etc.

Gase Line line&Crossing etc.

100

Payments shall be made on completion of works
in all respects as specified
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Water Pipe line &Crossing etc.

100

Payments shall be made on completion of works
in all respects as specified

Utility shifting &Electrification on ROB

100

Payments shall be made on completion
of works in all respects as specified

@.For example, if the total length of bituminous work to be done is 100 km, the cost per

km of bituminous work shall be determined as follows:

Cost per km=Pxweightage for road works weightage for bituminous work

x(1/L)

Where P= Contract
Price L=Total length
in km

Similarly,the rates per km for other stages shall be worked out accordingly.

Note:The length affected due to law and order problems or litigation during
execution due to which the Contractor is unable to execute the work,
may be deducted from the total project length for payment
purposes.The total length calculated here is only for payment purposes
and will not affect and referred in other clauses of the Contract

Agreement.

Note:(1) In case of in novate Major Bridge projects like cable suspension/cable stayed/Extra
Dozed and exceptionally long span bridges, the schedule may be modified as per site
requirements before bidding with due approval ofCompetentAuthority.

(2) The Schedule for exclusive tunnel projects may be prepared as per
site requirements before bidding with due approval of Competent

Authority.

2. Procedure for payment for Maintenance**

**TheMaintenancepriceshallbe0.0362xBidPrice

2.1ThecostformaintenanceshallbeasstatedinClause14.1.1.

2.2PaymentforMaintenanceshallbemadeinquarterlyinstalmentsinaccorda

ncewiththeprovisionsofClause19.7.
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3.

ProcedureforpaymentforMaintenance

Thecostformaintenanceshallnot bepaid.
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Schedule-I
(See Clause10.2 (iv))
Drawings
Drawings

IncomplianceoftheobligationssetforthinClause10.2ofthisAgreement,theContractor
shall furnish to the Authority’s Engineer, free of cost, all Drawings listed inAnnex-
lofthisSchedule-I.

AdditionalDrawings

If the Authority’s Engineer determines that for discharging its duties and
functionsunder this Agreement, it requires any drawings other than those listed in
Annex-I, itmay by notice require the Contractor to prepare and furnish such
drawings forthwith.Upon receiving a requisition to this effect, the Contractor shall
promptly prepare andfurnish such drawings to the Authority’s Engineer, as if such
drawings formed part ofAnnex-lofthisSchedule-I.
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Annex -1
(Schedule-1)
List ofDrawings

[Note:TheAuthorityshalldescribeinthisAnnex-l,alltheDrawingsthattheContractorisrequiredto
furnish underClause 10.2.]

A minimum list of drawings of the various components/elements of the
Project ROB and project facilities required to be submitted by the
Concessionaire is given below;

a) General Arrangement drawing of ROB.

b) General Arrangement drawing of RUB
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Schedule-]
(See Clause10.3 (ii))
ProjectCompletionSchedule
1. ProjectCompletionSchedule

During Construction period, the Contractor shall comply with the requirements
setforthinthisSchedule-
JforeachoftheProjectMilestonesandtheScheduledCompletion Date. Within 15

(fifteen) days of the date ofeach Project Milestone,
theContractorshallnotifytheAuthorityofsuchcompliancealongwithnecessaryparticul
arsthereof.

2. ProjectMilestone-I

i) Project Milestone-I shall occur on the date falling on the 150t (One Hundred and
fifty)dayfromtheAppointedDate(the“ProjectMilestone-1").

(ii) Prior to the occurrence of Project Milestone-I, the Contractor shall have
commencedconstruction of the Project Highway and submitted to the Authority
duly and validlyprepared Stage Payment Statements for an amount not less than
10% (ten per cent) oftheContractPrice.

3. ProjectMilestone-II

i) Project Milestone-II shall occur on the date falling on the 310th (Three Hundred and
Ten)dayfromtheAppointedDate(the“ProjectMilestone-I1").

(ii) Prior to the occurrence of Project Milestone-II, the Contractor shall have
continuedwith construction of the Project Highway and submitted to the Authority
duly andvalidly prepared Stage Payment Statements for an amount not less than
35% (thirtyfive per cent) of the Contract Price and should have started

construction of allbridges/RUB/ROB.

4. ProjectMilestone-III

i) Project Milestone-III shall occur on the date falling on the 465t (Four Hundred
Sixty five) dayfromtheAppointedDate(the“ProjectMilestone-III").

(ii) Prior to the occurrence of Project Milestone-Ill, the Contractor shall have
continuedwith construction of the Project Highway and submitted to the Authority
duly andvalidly prepared Stage Payment Statements for anamount not less than
70% (seventyper cent) of the Contract Price and should have started construction

of all projectfacilities.
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ScheduledCompletionDate
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i) TheScheduledCompletionDateshalloccuronthe548t (Five Hundred Forty
Eight)dayfrom the AppointedDate.

(ii) OnorbeforetheScheduledCompletionDate,theContractorshallhavecompletedconstru
ctioninaccordancewiththis Agreement.

6. Extensionof time

Upon extension of any or all of the aforesaid Project Milestones or the
ScheduledCompletion Date, as the case may be, under and in accordance with the
provisions
ofthisAgreement,theProjectCompletionScheduleshallbedeemedtohavebeenamende
daccordingly.
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Schedule-K
(See Clause12.1 (ii))
TestsonCompletion
1. ScheduleforTests

(i) The Contractor shall, no later than 30 (thirty) days prior to the likely completion
ofconstruction, notify the Authority’s Engineer and the Authority of its intent to
subjectthe Project ROB to Tests, and no later than 10(ten) days prior to the actual
date ofTests, furnish to the Authority’s Engineer and the Authority detailed
inventory andparticularsofallworksandequipment forming partofWorks.

(ii) The Contractor shall notify the Authority’s Engineer of its readiness to subject
theProjectROB to Tests at any time after 10 (ten) days from the date of such
notice,and upon receipt of such notice, the Authority’s Engineer shall, in
consultation withthe Contractor, determine the date and time for each Test and
notify the same to theAuthority who may designate its representative to witness
the Tests. The Authority’sEngineer shall thereupon conduct the Tests itself
orcauseany of the Teststobeconductedin accordance
withArticlel2andthisSchedule-K.

2. Tests
(i) Visual and physical test: The Authority’s Engineer shall conduct a visual and

physicalcheck of construction to determine that all works and equipment forming
part
thereofconformtotheprovisionsofthisAgreement.Thephysicaltestsshallinclude[***].

(ii) Riding quality test: Riding quality of each lane of the carriageway shall be
checkedwith the help of a Network Survey Vehicle (NSV) fitted with latest
equipments and
themaximumpermissibleroughnessforpurposesofthisTestshallbe[2,000(twothousa
nd)]mm for each kilometer.

(iii)  Tests for bridges: All major and minor bridges shallbe subjected to the
reboundhammer and ultrasonic pulse velocity tests, to be conducted in accordance
with theprocedure described in Special Report No. 17: 1996 of the IRC Highway
ResearchBoard on Nondestructive Testing Techniques, at two spots in every span,
to be chosenat random by the Authority’s Engineer. Bridges with a span of 15
(fifteen) metresormoreshall also besubjectedtoloadtesting.

(iv) Othertests: The Authority’s Engineer mayrequire the Contractortocarryoutorcause
to be carried additional tests, in accordance with Good Industry Practice,
fordeterminingthecomplianceoftheProjectHighwaywithSpecificationsandStandards
,excepttestsasspecifiedinclause5,butshallincludemeasuringthereflectivity of road
markings and road signs; and measuring the illumination level(lux)of lighting
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usingrequisite testing equipment.

134



W)

(vi)

Environmental audit: The Authority’s Engineer shall carry out a check to

determineconformity of the Project ROB with the environmental requirements set

forth inApplicableLaws and Applicable Permits.

Safety Audit: The Authority’s Engineer shall carry out, or cause to be carried out,

asafetyaudittodetermineconformityoftheProjectROBwiththesafetyrequirementsand
Good Industry Practice.

AgencyforconductingTests

All Tests set forth in this Schedule-K shall be conducted by the Authority’s Engineer
orsuchotheragencyorpersonasitmayspecifyinconsultationwiththe Authority.

CompletionCertificate

UponsuccessfulcompletionofTests,theAuthority’sEngineershallissuetheCompletionCer
tificateinaccordancewiththeprovisionsof Article 12.

The Authority Engineer will carry out tests with following equipment at his own

costinthepresence of contractor’srepresentative.

Sr. | K tri
Nl(;. Y I:f::;i Equipmenttobeused Frequencyofconditionsurvey
1 | Surfacede NetworkVehi Survey | At least twice a year (As per
fectspave of | cle(NSV) surveymonthsdefinedforthestatebas
ment israiny season)
2 | Roughness NetworkVehi Survey | At least twice a year (As per
ofpavement cle(NSV) surveymonthsdefinedforthestatebas
israiny season)
3 | Strengthp of | Falling Atleastoncea year
avement WeightDeflectmeter(F
WD)
4 | Bridges Mobile At least twice a year (As per
Bridge | surveymonthsdefinedforthestatebas
InspectionUnit(MBU) israinyseason)
5 | Roadsigns Retro-reflect meter At least twice a year (As per

surveymonthsdefinedforthestatebas
israiny season)

ThefirsttestingwiththehelpofNSVshallbeconductedatthetimeofissueofCompletionCerti
ficate.
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Schedule-L
(See Clausel2.2)

CompletionCertificate

I (NameoftheAuthority’sEngineer),actingastheAuthority’sEngineer,
underand inaccordance withthe Agreement dated
(the

“Agreement”),forConstruction of ROB at Railway Crossing No 36E NalkaPhatak
in District Baran in the state of RajasthanOnEPC mode on
Engineering,ProcurementandConstruction (EPC) basisthrough

.................................................................................... (NameofContractor),hereby
CertifythattheTestsinaccordancewithArticle12oftheAgreementhavebeensuccessfull
y undertaken to determine compliance of the Project Highway with theprovisions of
the Agreement, and | am satisfied that the Project Highway can be safelyandreliably
placed in service of theUsers thereof.

It is certified that, in terms of the aforesaid Agreement, all works forming part
ofProject Highway have been completed, and the Project Highway is hereby
declared

fitforentryintooperationonthisthe......... dayof......... 20...,ScheduledCompleted
Dateforwhichwas the......... dayof......... 20.....

SIGNED,SEALEDANDDELIVERED

ForandonbehalfoftheAuthority’sEngineerby:

(Signature)
(Na
me)(Designation)(Ad

dress)
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Schedule-M
(SeeClauses14.6,15.2and19.7)
PaymentReductionforNon-Compliance

1. Payment reduction for non-compliance with the
MaintenanceRequirements

i) Monthlylumpsumpaymentsformaintenanceshallbereducedinthecaseofnon-
compliancewith theMaintenanceRequirementssetforthin Schedule-E.

(ii) Anydeductionmadeonaccountofnon-compliancewiththeMaintenanceRequirements
shall not be paid even after compliance subsequently. The
deductionsshallcontinuetobemadeeverymonthuntilcomplianceisdone.

(iii)  TheAuthority’s Engineer shallcalculate the amount of payment reduction on
thebasisofweightageinpercentageassignedtonon-
conformingitemsasgiveninParagraph2.

2. Percentagereductionsinlumpsumpaymentsonmonthlybasis
i) Thefollowingpercentagesshallgovernthepaymentreduction:
S.No. Item/Defect/Deficiency Percentage

(a) | Carriageway/Pavement

(i) | Potholes,cracks,othersurfacedefects 15%

(ii) | RepairsofEdges,Rutting 5%

(b) | Road,Embankment,Cuttings,Shoulders

(i) | Edgedrop,inadequatecrossfall,undulations,settlement,potholes,p 10%
onding, obstructions

(ii) | Deficientslopes,raincuts,disturbedpitching,vegetationgrowth,pr 5%
uningof trees

(c) | BridgesandCulverts

(i) | Desilting,cleaning.vegetationgrowth,damagedpitching,flooring,p 20%
arapets,wearingcourse,footpaths,anydamagetofoundations

(ii) | AnyDefectsinsuperstructures,bearingsandsub-structures 10%
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(i)

S.No. Item/Defect/Deficiency Percentage

(iii) | Painting,repairs/replacementkerbs,railings,parapets,guideposts 5%
/crashbarriers

(d) | RoadsideDrains

(i) | Cleaningand repair of drains 5%

(e) | RoadFurniture

(i) | Cleaning,painting,replacementofroadsigns,delineators,roadmarki 5%
ngs, 200 m/km/5thkmstones

(f) | Miscellaneousltems

(i) | Removalofdeadanimals,brokendown/accidentedvehicles,fallentr 10%
ees,roadblockadesormalfunctioningofmobilecrane

(ii) | AnyotherDefectsinaccordancewithparagraphl. 5%

(g) | DefectsinOtherProjectFacilities 5%

Theamounttobedeductedfrommonthlylump-sumpaymentfornon-
complianceofparticularitem shall be calculatedas under:

R=F g %ML or M2 Ll
Where,

P= Percentageofparticular item/Defect/deficiencyfordeduction
M1=Monthly lump-sum payment in accordance para 1.2 above of this
ScheduleM2=Monthly lump-sum payment in accordance para 1.2 above of this

ScheduleL1=Non-complyinglengthL=Total lengthoftheroad,

R=Reduction (the amount to be deducted for non-compliance for
particularitem/Defect/deficiency

a

Thetotalamountofreductionshallbearrivedatbysummationofreductionsforsuchitems/

Defects/deficiencyor non-compliance.

ForanyDefectinapartofonekilometer,thenon-conforminglengthshallbe
takenasonekilometer.
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Schedule-N
(See Clause18.1 (i))
SelectionofAuthority’sEngineer
1 SelectionofAuthority’sEngineer

(i) TheprovisionsoftheModelRequestforProposalforSelectionofTechnicalConsultants,
issued by the Ministry of Finance in May 2009, or any substitute thereofshall apply
for selection of an experiencedfirmto discharge the functions and dutiesofan
Authority’s Engineer.

(ii) In the event of termination of the Technical Consultants appointed in accordance
withthe provisions of Paragraph 1.1, the Authority shall appoint another firm of
TechnicalConsultantsforthwithandmayengageagovernment-
ownedentityinaccordancewiththeprovisions ofParagraph 3 of thisSchedule-N.

2. TermsofReference

The Terms of Reference for the Authority’s Engineer (the “TOR”) shall
substantiallyconformwith Annex1 tothisScheduleN.

3. AppointmentofGovernmententityasAuthority’sEngineer

Notwithstanding anything to the contrary contained in this Schedule, the
Authoritymay in its discretion appoint a government-owned entity as the
Authority’s Engineer;provided that suchentityshallbe a body corporate having
asoneofitsprimaryfunctionstheprovisionofconsulting,advisoryandsupervisoryservic
esforengineeringprojects;providedfurtherthatagovernment-
ownedentitywhichisownedorcontrolledbytheAuthorityshallnotbeeligibleforappoint
mentasAuthority’sEngineer.
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Annex -
[(Schedule-
N)
TermsofReferenceforAuthority’sEngineer
1. Scope

(i) TheseTermsofReference(the“TOR”)fortheAuthority’sEngineerarebeingspecifiedpur
suanttotheEPCAgreementdated........... (the“Agreement),whichhasbeenenteredintobe
tweenthe[......ccovevveicrinene, ]1(The“Authority”)and.......... (the

“Contractor”)#ForCOnstruction of ROB at Railway Crossing No 36E
NalkaPhatak in District Baran in the state of Rajasthan.

on EPC mode on Engineering, Procurement, Construction(EPC) basis, and a copy of
which is annexed hereto and marked as Annex-A to formpartofthisTOR.

# - In case the bid of Authority’s Engineer is invited simultaneously with the bid of EPC
project,thenthestatusofbiddingofEPCprojectonlytobeindicated

(ii) TheTOR shall apply toconstructionandmaintenanceoftheProject Highway.
2. Definitionsandinterpretation

(i) The words and expressions beginning with or in capital letters and not defined
hereinbut defined in the Agreement shall have, unless repugnant to the context, the
meaningrespectivelyassignedtothem in theAgreement.

(ii) References to Articles, Clauses and Schedules in this TOR shall, except where
thecontext otherwise requires, be deemed to be references to the Articles, Clauses
andSchedules of the Agreement, and references to Paragraphs shall be deemed to
bereferencestoParagraphsofthisTOR.

(iii)  The rules of interpretation stated in Article 1 of the Agreement shall apply,
mutatismutandis,tothisTOR.

3. General
(i) The Authority’s Engineer shall discharge its duties in a fair, impartial and

efficientmanner,consistentwiththehigheststandardsofprofessionalintegrityandGood
IndustryPractice.

(ii) TheAuthority’sEngineershallperformthedutiesandexercisetheauthorityinaccordanc
ewiththeprovisionsofthisAgreement,butsubjecttoobtainingpriorwrittenapprovaloft
heAuthoritybeforedetermining:

(a) anyTime Extension;

() anyadditionalcosttobepaidbytheAuthoritytotheContractor;
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() theTerminationPayment;or
(d) issuanceofCompletionCertificateor

(e) anyothermatterwhichisnotspecifiedin(a),(b),(c)or(d)aboveandwhichcreates
a financial liabilityon either Party.

(iii)  The Authority’s Engineer shall submit regular periodic reports, at least once
everymonth, to the Authority in respect of its duties and functions under this
Agreement.Such reports shall be submitted by the Authority’s Engineer within 10
(ten) days ofthebeginningofeverymonth.

(iv)  The Authority’s Engineer shall inform the Contractor of any delegation of its
dutiesandresponsibilitiestoitssuitablyqualified and experiencedpersonnel;
provided,however, that it shall not delegate the authority to refer any matter for the
Authority’spriorapproval in accordancewiththeprovisionsofClause 18.2.

(v) TheAuthority’sEngineershallaidandadvisetheAuthorityonanyproposalforChangeofS
cope under Article13.

(vi) In the event of any disagreement between the Parties regarding the meaning,
scopeand nature of Good Industry Practice, as set forth in any provision of the
Agreement,the Authority’s Engineer shall specify such meaning, scope and nature
by issuing
areasonedwrittenstatementrelyingongoodindustrypracticeandauthenticliterature.

4, ConstructionPeriod

i) During the Construction Period, theAuthority’s Engineer shall review and
approvethe Drawings furnished by the Contractor along with supporting data,
including thegeo-

technicalandhydrologicalinvestigations,characteristicsofmaterialsfromborrow
areas and quarry sites, topographical surveys, and the recommendations
oftheSafetyConsultantinaccordancewiththeprovisionsofClause10.1(vi).TheAuthorit
y’sEngineershallcompletesuchreviewandapprovalandsenditsobservations to the
Authority and the Contractor within 15 (fifteen) days of receipt ofsuch Drawings;
provided, however that in case of a Major Bridge or Structure,
theaforesaidperiodof15(fifteen)daysmaybe
extendedupto30(thirty)days.Inparticular, such comments shall specify the
conformity or otherwise of such DrawingswiththeScopeofthe Project
andSpecificationsandStandards.

(ii) The Authority’s Engineer shall review and approve any revised Drawings sent to it
bytheContractorandfurnishitscommentswithin10(ten)daysofreceivingsuchDrawing
.

(iii)  TheAuthority’sEngineershallreviewandapprovetheQualityAssurancePlansubmitted
by the Contractor and shall convey its comments to the Contractor within
aperiodof21(twentyone)days statingthemodifications,ifany,requiredthereto.
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(iv)  The Authority’s Engineer shall complete the review and approve of the
methodologyproposed to be adopted by the Contractor for executing the Works,
and convey itscomments to the Contractor within a period of 10 (ten) days from the
date of receiptoftheproposed methodology from theContractor.

(v) TheAuthority’sEngineershallgrantwrittenapprovaltotheContractor,wherenecessary
, for interruption and diversion of the flow of traffic in the existing lane(s) ofthe
Project Highway for purposes of maintenance during the Construction Period
inaccordancewiththeprovisions ofClause10.4.

(vi)  The Authority’s Engineer shall review the monthly progress report furnished by
theContractor and send its comments thereon to the Authority and the Contractor
within7 (seven) days of receipt of suchreport.

(vii)  TheAuthority’sEngineershallinspecttheConstructionWorksandtheProjectHighwaya
nd shall submit a monthly Inspection Report bringing out the results of
inspectionsand the remedial action taken by the Contractor in respect of Defects or
deficiencies.Inparticular,theAuthority’sEngineershallincludeinitsInspectionReport,t
hecomplianceoftherecommendations made bytheSafetyConsultant.

(viii) The Authority’s Engineer shall conduct the pre-construction review of
manufacturer'stestreportsandstandardsamplesofmanufacturedMaterials,andsuchot
herMaterialsastheAuthority’sEngineermayrequire.

(ix) FordeterminingthattheWorksconformtoSpecificationsandStandards,theAuthority’s
Engineer shall require the Contractor to carry out, or cause to be
carriedout,testsatsuchtimeandfrequencyandinsuchmannerasspecifiedintheAgreem
ent and in accordance with Good Industry Practice for quality assurance.
Forpurposes of this Paragraph 4 (ix), the tests specified in the IRC Special
Publication-
11(HandbookofQualityControlforConstructionofRoadsandRunways)andtheSpecific
ations for Road and Bridge Works issuedbyMORTH(the “Quality
ControlManuals”)oranymodification/substitutionthereofshallbedeemedtobetestsco
nformingtoGoodIndustryPractice for qualityassurance.

(x) The Authority’s Engineer shall test check at least 50 (fifty) percent of the quantity
ornumber of tests prescribed for each category or type of test for quality control by
theContractor.

(xi) The timing of tests referred to in Paragraph 4 (ix), and the criteria for
acceptance/rejectionoftheirresultsshallbedeterminedbytheAuthority’sEngineerinac
cordancewiththeQuality ControlManuals. The tests shallbe undertaken on arandom
sample basis and shall be in addition to, and independent of, the tests thatmay be
carried out by the Contractor for its own quality assurance in accordance
withGoodIndustryPractice.

(xii) In the event that results of any tests conducted under Clause 11.10 establish
anyDefectsordeficienciesintheWorks,theAuthority’sEngineershallrequiretheContra
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ctor to carryout remedialmeasures.
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(xiii) The Authority’s Engineer may instruct the Contractor to execute any work which
isurgentlyrequiredforthesafetyoftheProjectHighway,whetherbecauseofanaccident,u
nforeseeableeventorotherwise;providedthatincaseofanyworkrequiredonaccountofa
ForceMajeureEvent,theprovisionsofClause 21.6shallapply.

(xiv) In the event that the Contractor fails to achieve any of the Project Milestones,
theAuthority’s Engineer shall undertake a review of the progress of construction
andidentifypotentialdelays,ifany.IftheAuthority’sEngineershalldeterminethatcompl
etion of the Project Highway is not feasible within the time specified in
theAgreement,itshallrequiretheContractortoindicatewithin15(fifteen)daysthesteps
proposed to be taken to expedite progress, and the period within which
theProjectCompletionDateshallbeachieved.UponreceiptofareportfromtheContracto
r, the Authority’s Engineer shall review the same and send its comments
totheAuthorityandtheContractor forthwith.

(xv)  TheAuthority’sEngineershallobtainfromtheContractoracopyofalltheContractor’s
quality  control records and documents before the Completion
Certificateisissuedpursuant to Clause12.2.

(xvi) Authority’s Engineer may recommend to the Authority suspension of the whole
orpart of the Works if the work threatens the safety of the Users and pedestrians.
AftertheContractorhascarriedoutremedialmeasure,theAuthority’s Engineer
shallinspectsuchremedialmeasuresforthwithandmakeareporttotheAuthorityrecom
mendingwhetherornot thesuspension hereunder mayberevoked.

(xvii) In theeventthattheContractorcarriesoutany remedial measures
tosecurethesafetyofsuspendedworksandUsers,andrequirestheAuthority’sEngineert
oinspectsuchworks,theAuthority’sEngineershallinspectthe suspended workswithin
3 (three) days of receiving such notice, and make a report to the
Authorityforthwith, recommending whether or not such suspension may be
revoked by theAuthority.

(xviii) The Authority’s Engineer shall carry out, or cause to be carried out, all the
Testsspecified in Schedule-K and issue a Completion Certificate, as the case may be.
Forcarrying out its functions underthis Paragraph 4(xviii) and all matters
incidentalthereto,theAuthority’sEngineershallactunderandinaccordancewiththepro
visionsof Article 12 andSchedule-K.

5. MaintenancePeriod
(i) The Authority’s Engineer shall aid and advise the Contractor in the preparation of
itsmonthlyMaintenanceProgrammeandforthis purpose

carryoutajointmonthlyinspectionwiththeContractor.

(ii) TheAuthority’sEngineershallundertakeregularinspections,atleastonceeverymonth,t
oevaluatecompliancewiththeMaintenanceRequirements
andsubmitaMaintenancelnspection Report totheAuthorityandtheContractor.
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(iii)  The Authority’s Engineer shall specify the tests, if any, that the Contractor shall
carryout,orcausetobecarriedout,forthepurposeofdeterminingthattheProjectHighwa
y is in conformity with the Maintenance Requirements. It shall monitor
andreviewtheresultsofsuchtestsandtheremedialmeasures,ifany,takenbytheContract
orinthisbehalf.

(iv) In respect of any defect or deficiency referred to in Paragraph 3 of Schedule- E,
theAuthority’sEngineershall,inconformitywithGoodIndustryPractice,specifytheper
missible limit of deviation or deterioration with reference to the Specifications
andStandardsandshallalsospecifythetimelimitforrepairorrectificationofanydeviatio
nordeterioration beyond thepermissiblelimit.

(v) TheAuthority’sEngineershallexaminetherequestoftheContractorforclosureofany
lane(s) of the Project Highway for undertaking maintenance/repair thereof,
andshall grant permission with such modifications, as it may deem necessary,
within 5(five) days of receiving a request from the Contractor. Upon expiry of the
permittedperiodofclosure,theAuthority’sEngineershallmonitorthereopeningofsuchl
ane(s), and in case of delay, determine the Damages payable by the Contractor to
theAuthorityunder Clause14.5.

6. Determinationofcostsandtime

(i) The Authority’s Engineer shall determine the costs, and/or their reasonableness,
thatarerequiredtobedeterminedbyit under theAgreement.

(ii) TheAuthority’sEngineershalldeterminetheperiodofTimeExtensionthatisrequiredtob
edetermined byit under theAgreement.

(iii)  The Authority’s Engineer shall consult each Party in every case of determination
inaccordancewiththeprovisions ofClause18.5.

7. Payments

(i) The Authority’s Engineer shallwithhold payments for the affected works for
whichtheContractorfailstoreviseandresubmittheDrawingstotheAuthority’sEngineer
inaccordance with theprovisionsof Clause 10.2 (iv)(d).

(ii) Authority’sEngineershall-

(a) within10(ten)daysofreceiptoftheStagePaymentStatementfromtheContracto
rpursuanttoClause19.4,determinetheamountduetotheContractorandrecom
mendthereleaseof90(ninety)percentoftheamountsodeterminedaspartpaym
ent,pendingissueofthelnterimPaymentCertificate;and

(b) within15(fifteen)daysofthereceiptoftheStagePaymentStatementreferredtoi
nClause19.4,delivertotheAuthorityandtheContractoraninterimPaymentCert
ificatecertifyingtheamountdueandpayabletothe
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Contractor,afteradjustmentsinaccordancewiththeprovisionsofClause19.10.

(iii)  TheAuthority’s Engineer shall,within 15 (fifteen) daysof receipt ofthe
MonthlyMaintenanceStatementfromtheContractorpursuanttoClause19.6,verifytheC
ontractor’s monthly statement and certify the amount to be paid to the Contractor
inaccordancewiththeprovisionsof the Agreement.

(iv)  The Authority’s Engineer shall certify final payment within 30 (thirty) days of
thereceiptofthefinalpaymentstatementofMaintenanceinaccordancewiththeprovisio
nsof Clause 19.16.

8. Otherdutiesandfunctions

TheAuthority’sEngineershallperformallother duties and functions
asspecifiedintheAgreement.

9, Miscellaneous

i) A copy of all communications, comments, instructions, Drawings or Documents
sentby the Authority’s Engineer to the Contractor pursuant to this TOR, and a copy
of allthe test results with comments of the Authority’s Engineer thereon, shall be
furnishedbythe Authority’s Engineer totheAuthorityforthwith.

(ii) TheAuthority’sEngineershallretainatleastonecopyeachofallDrawingsandDocuments
received by it, including ‘as-built’ Drawings, and keep them in its safecustody.

(iii)  Within 90 (ninety) days of the Project Completion Date, the Authority’s Engineer
shallobtain a complete set of as-built Drawings, in 2 (two) hard copies and in micro
filmform or in such other medium as may be acceptable to the Authority, reflecting
theProject Highway as actually designed, engineered and constructed, including an
as-builtsurveyillustratingthelayout
oftheProjectHighwayandsetbacklines,ifany,ofthebuildingsandstructures ~ forming
partofProjectFacilities;and shall hand themovertotheAuthorityagainst receipt
thereof.

(iv)  The Authority’s Engineer, if called upon by the Authority or the Contractor or
both,shallmediateandassistthePartiesinarrivingatanamicablesettlementofanyDispu
tebetweentheParties.

v) TheAuthority’sEngineershallinformtheAuthorityandtheContractorofanyeventofCon
tractor’'sDefault within one week of itsoccurrence.
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Schedule-0
(SeeClauses19.4(i),19.6(i), and19.8(i))
FormsofPaymentStatements

StagePaymentStatementforWorks

TheStagePaymentStatementforWorksshallstate:

(a) theestimatedamountfortheWorksexecutedinaccordancewithClause19.3

(i) subsequenttothelastclaim;

() amountsreflectingadjustmentsinpricefortheaforesaidclaim;

() theestimatedamountofeachChangeofScopeOrderexecutedsubsequenttothel
astclaim;

(d) amountsreflectingadjustmentinprice,ifany,for(c)aboveinaccordancewiththe

provisions ofClause13.2(iii)(a);
(e) totalof(a), (b),(c) and(d)above;

(f) Deductions:

i.  AnyamounttobedeductedinaccordancewiththeprovisionsoftheAgreementexcep

ttaxes;
ii. Anyamounttowardsdeductionoftaxes;and
iii. Totalof(i)and(ii)above.
(g) Net claim:(e)- (f)(iii);
(h) TheamountsreceivedbytheContractoruptothelastclaim:
i. FortheWorksexecuted(excludingChangeofScopeorders);
ii. ForChangeofScopeOrders,and
iii. Taxesdeducted

MonthlyMaintenancePaymentStatement
ThemonthlyStatementforMaintenancePaymentshallstate:

(a) themonthlypaymentadmissibleinaccordancewiththeprovisionsoftheAgreem
ent;

(b) thedeductionsformaintenanceworknotdone;

(9 netpaymentformaintenancedue, (a) minus(b);

(d) amounts reflectingadjustmentsinpriceunderClause19.12;and

(e) amounttowardsdeductionoftaxes

Contractor’sclaimforDamages

Note:TheContractorshallsubmitits claims in aform acceptable tothe Authority.
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Schedule -
P(See Clause

20.1)Insuran

ce
1 InsuranceduringConstructionPeriod
(i) The Contractor shall effect and maintain at its own cost, from the Appointed Date

tillthe date of issue of the Completion Certificate, the following insurances for any
loss ordamage occurring on account of Non Political Event of Force Majeure,
malicious act,accidentaldamage, explosion, fire andterrorism:

(a) insuranceofWorks,PlantandMaterialsandanadditionalsumof[15(fifteen)]
per centofsuch replacement cost to cover any additional costs
ofandincidentaltotherectificationoflossordamageincludingprofessionalfees
and the cost of demolishing and removing any part of the Works and
ofremovingdebris of whatsoever nature;and

(b) insurance for the Contractor's equipment and Documents brought onto
theSite by the Contractor, for a sum sufficient to provide for their
replacement attheSite.

(ii) The insurance under sub para (a) and (b) of paragraph 1(i) above shall cover

theAuthority and the Contractor against all loss or damage from any cause arising
underparagraph1.1 otherthanriskswhicharenotinsurableatcommercialterms.

2. InsuranceforContractor'sDefectsLiability

The Contractor shall effect and maintain insurance cover of not less than 15% of
theContract Price for the Works from the date of issue of the Completion Certificate
untilthe end of the Defects Liability Period for any loss or damage for which the
Contractoris liable and which arises from a cause occurring prior to the issue of the
CompletionCertificate. The Contractor shall also maintain other insurances for
maximum sums asmay be required under the Applicable Laws and in accordance
with Good IndustryPractice.

3. Insuranceagainstinjurytopersonsanddamagetoproperty

(i) The Contractor shall insure against its liability for any loss, damage, death or
bodilyinjury, or damage to any property (except things insured under Paragraphs 1
and 2 ofthis Schedule or to any person (except persons insuredunder Clause20.9),
whichmay arise out of the Contractor's performance of this Agreement. This
insurance shallbe for a limit per occurrence of not less than the amount stated
below with no limit onthenumberofoccurrences.

Theinsurancecovershallbenotlessthan:Rs.[*****]
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(ii) TheinsuranceshallbeextendedtocoverliabilityforalllossanddamagetotheAuthority's
property arising out of the Contractor’s performance of this Agreementexcluding:

(a) theAuthority'srighttohavetheconstructionworksexecutedon,over,under,inor
throughanyland,andtooccupythislandfortheWorks;and

(b) damagewhichisanunavoidableresultoftheContractor'sobligationstoexecutet
heWorks.

4, Insuranceto be injoint names

Theinsuranceunderparagraphs1to3aboveshallbeinthejointnamesoftheContractorand
theAuthority.
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Schedule-Q
(SeeClause14.10)
TestsonCompletionofMaintenancePeriod
RidingQualitytest:

Riding quality test: Riding quality of each lane of the carriageway shall be
checkedwiththehelpofacalibratedbumpintegratorandthemaximumpermissibleroug
hness for purposes of this Test shall be [2,200 (two thousand and two

hundredonly)]mm foreach kilometer.

Visualandphysicaltest:

The Authority’s Engineer shall conduct a visual and physical check of
constructionto determine that all works and equipment forming part thereof
conform to theprovisions of this Agreement. The physical tests shall include
measurement ofcracking, rutting, stripping and potholes and shall be as per
the requirement ofmaintenancementionedinSchedule-E.
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Schedule-R
(SeeClause14.10)
TakingOverCertificate

(NameanddesignationoftheAuthority’sRepresentative)underandinaccordanc
ewiththeAgreementdated............ (the“Agreement”),f o r Construction of ROB at Railway
Crossing No 36E NalkaPhatak in District Baran in the state of Rajasthanon EPC mode on
Engineering, Procurement and Construction (EPC)
basisthrough(NameofContractor),herebycertifythattheTestsoncompletionofMaintenance
Period in accordance with Article 14 of the Agreement have been
successfullyundertakentodeterminecomplianceoftheProjectHighwaywiththeprovisionsofthe
Agreement and I hereby certify that the Authority has taken over the Project highway
fromtheContractoronthisday.........

SIGNED,SEALEDANDDELIVERED

(Signature)
(NameanddesignationofAuthority’sRepresentative)

(Address)
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